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MINUTES OF THE MEETING 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, July 17, 2018 

Board of Commissioner’s Building 

205 NW 5th Street, Corvallis, Oregon 

9:00 a.m., Board Room 

Present: Xanthippe Augerot, Chair; Annabelle Jaramillo, Commissioner; Anne Schuster, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County Administrator 

Staff:  Laurel Byer, Public Works; Lili’a Neville, Public Information Officer; JonnaVe 

Stokes, BOC Recorder 

Guests: Fred Abousleman, Rachel Maddock Hughes, Cascades West Council of 

Governments; John Bosket, DKS Associates; Jim Owens, Owens Consulting 

Chair Augerot called the meeting to order at 9:05 a.m. 

I.  Opening: 

A.  Introductions 

B.  Announcements 

There were no announcements. 

II. Comments from the Public   

No public comment was offered. 

III. Review and Approve Agenda 

No changes were made to the agenda. 

IV. Work Session 

 4.1 Quarterly Update from Council of Governments; Update on Veteran's Services 

– Fred Abousleman, Cascades West Council of Governments 

Abousleman introduced and welcomed Deputy Director Rachel Maddock Hughes. 

Council of Government (COG) quarterly update:   

Celebrate Linn, Benton and Lincoln will hold their second annual dinner in Lincoln County, 

September 13, at the Oregon Coast Aquarium, Newport.  

The Rotary Club of Corvallis and Cascades West Senior Services Foundation will host Tapas and 

Treasures, a joint fundraiser for Meals on Wheels, August 9 at Garland Nursery, Corvallis. 

The Community Services Program received two new funding sources for the Foster Grandparent 

Program, an evidence-based program partnering senior literacy tutors with kids, through the Boys 

and Girls Club of America.  It is known as the Start Making a Reader Today (SMART) in Linn, 

Benton and Lincoln Counties.  Also new funding has been received for the Senior Companion 

Program, a program that partners seniors with other seniors who may need help with day-to-day 

activities, such as driving, grocery shopping, etc.   

Corvallis Area Metropolitan Planning Organization (CAMPO) is in the process of hiring a 

Transportation Manager, and has signed a three-year contract with COG to staff and manage the 

CAMPO. 

Oregon State University has added two more sites, expanding the Pedal Corvallis Bike Share 

program to eleven sites.  Over 1,000 members have made over 7,000 trips.   

Safe Routes to Schools will be expanding to Monroe.  This is a grant-based program that COG 

provides technical assistance for, not funding, for improvements.   
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There is an increasing demand for Adult Protective Services.  Funds are allocated based on the 

number of cases. 

COG is looking at how to combine housing with transportation and economic development.  The 

COG Board plans to conduct a housing-needs analysis in each of their five communities, and a 

consultant will be considered.  The study results could help in opening access to housing lending 

programs.  They plan to look at integrated regional solutions and utilize work already completed by 

their partners:  Community Services Consortium, Willamette Valley Neighborhood Housing 

Services, Linn Benton Housing, etc.  COG has also been asked to look at wetlands throughout the 

three counties in relation to housing.   

COG currently has 17 to 20 new positions open and are working to retool their recruitment efforts.  

They now receive only two to three qualified candidates for job postings, where in the past they 

would receive 40 to 50 candidates.  They will start working with local colleges to assist in their 

recruitments.   

Veterans Services Office (VSO) quarterly update:  

Veterans Administration (VA) dollars paid direct to Veterans this quarter was $2.9 million and to 

date are $8.8 million.  Staff have worked to reduce appointment wait times, and the wait period is 

now three days or less.  Abouselman thanked the Board for help in applying for a mental health 

award.  They received $4,700 to provide mental health first-aid activities to Veterans.  They also 

helped provide $10,000 in wrap-around Medicaid services to Veterans.   

Augerot mentioned that Veterans are not able to use housing vouchers provided by Linn Benton 

Housing Authority because of the very long wait times in the certification process in Roseburg.   

 4.2 Update on Transportation System Plan (TSP) – Laurel Byer, Gary Stockhoff; 

Public Works 

Bosket presented an overview of the project status and schedule.  The planning process began last 

spring (learning community values, goals and objectives for the plan).  Priorities will be based on 

goals and objectives, and they looked at what is and is not working well with existing systems.   

Open houses were held in Monroe, Philomath and North Albany, to share the information they had 

gathered.  They were well attended.  Input was given and that is what was used to evaluate and 

develop solutions.   

Kerby asked Bosket to describe their coordination with the City of Corvallis TSP.  Bosket has been 

working with the Cities of Corvallis and Philomath congruently with Benton County’s planning.  

Because Corvallis Area Metropolitan Planning Organization’s (CAMPO) federally mandated 

deadline was sooner than the rest, a quick draft was submitted that will be updated once the other 

plans are updated.  Corvallis is now completing their draft plan and are just ahead of the County’s 

planning process, with plans to complete a draft by mid-November.  They have had a robust public 

input process.   

After this round of outreach, they will work on revisions to the plan and bring a draft plan back to 

committees for review.  Bosket will return to the Board with that revised plan for update and input 

from the Board.  Adair Village and Monroe are included in the County’s plan.   

Jaramillo asked for an explanation on how Adair Village’s expansion of the Urban Growth Boundary 

will affect their Plan.  Bosket said they are experiencing significant growth and are working with 

Adair Village to be sure growth projections are meeting the City’s expectation.  Jaramillo 

commented that she thought their past population projections were ambitious and hoped they were 

more realistic this time.   

TSP Committees: 

Owens reported that the County Coordinated Plans that were adopted last May are not quite 

completed.  Special Transportation Coordinators of the State Transportation Investment Fund (STIF) 

met regionally to discuss projects they could collaborate on.  Linn, Benton, Lincoln and the Siletz 
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Tribe met to review regional assessments.  Regional projects were prioritized; the highest priority 

was for a regional Dial-A-Ride program, synchronized peer programs and volunteer training were 

mentioned.  The Association of Oregon Counties led the planning effort.   

Stakeholder Advisory meetings have had 95% attendance rates and the groups are working very well 

together. All materials from the planning meetings, including public comment, have been posted to 

the website.   

Workshop themes: 

Monroe – residents receive services equally out of Junction City, Eugene, and Corvallis; sometimes 

preferring those areas to Corvallis.  Concerns about pedestrian access and safety, increasing traffic on 

rural roads, especially Bellfountain Road.  

Monroe and Philomath – both are asking for designated truck routes because of heavy truck traffic.   

North Albany – Safety concerns on Springhill Road, heavy truck traffic and back-up congestion from 

the bridges.   

Key survey findings: 

Responses to the question “How well does the current transportation system function?’ were nearly 

evenly split between “Doing fine,” and “Doing poorly.”   

Most important priorities were safety, mobility, circulation, and equity.  Heavily congested roads and 

intersection were also ranked.   

Bicyclists report that rural routes are unsafe due to high speeds and no shoulders and felt most safe 

on designated bike paths.  Pedestrians are concerned with lighting.   

Adair Village had no attendees other than staff, but the meeting was still productive.   

In general, about 75% of the community members heard about the workshops through word of 

mouth, even though many venues were used to advertise the meetings.  Making use of neighborhood 

associations could help bring attendance up; the group was urged to continue to work on outreach. 

Draft project recommendations: 

The second round of workshops begins this week with four workshops in Monroe, Corvallis and 

Adair.  They will be working on safety projects, active transportation, connectivity, congestion and 

transit project lists.   

Recommendations: 

Improve connections between rural communities. 

Improve connections between Albany and Corvallis. 

Improve on-demand transit services. 

Increase services on Highway 99W between Adair, North Corvallis and Monroe, and between 

Monroe and cities in Lane County.  Augerot mentioned that Lane Transit is interested in increasing 

services to South County.   

Feedback from the Technical Advisory Committee (TAC) and Special Transportation Advisory 

Committee (STAC): 

Be consistent with the 2040 Thriving Community Initiatives core values. 

Identify new freight corridors.  

Shoulder widening should be increased from two to five feet for bike and pedestrian users. 

Changes to traffic impact analysis guidelines will trigger when an impact study should be conducted. 

Capture more daily use data.  
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Comments that still need study: 

Added the re-investigation of extending Kiger Island Drive from 99W to 53rd Street/Bellfountain 

Road to the project list.  This extension was in the Corvallis’ plan, but not the County’s.  However, it 

seems that improving existing routes would be more cost effective.   

Augerot asked if the Crystal Lake Drive improvements were still in the plan.  Byers confirmed it 

was.  South Corvallis initiatives, particularly for residents of the area, have an interest in adding more 

East West connectivity routes.  South Corvallis is projected to grow greatly in the coming years.  

A Corvallis-Albany connectivity plan is needed to explore options for new bridges, enhanced routes, 

or new travel options. 

North Albany and region; better access to I-5.   

Shared use paths to connect communities. 

Park and ride study.  

Transit service, such as shopper shuttles to connect Monroe, Junction City and Harrisburg. 

More marketing of transit services.   

Demand assessment for the types of services that would be most utilized from TSP funding.  

The Board recommended marketing meetings through the Community Action groups, City 

Managers, and more venues to get the word out.  A lot of notification via social media, posted flyers, 

and as many venues as staff could possibly use were utilized.  Discussion continued on how to raise 

interest and get more people to attend community meetings.   

Augerot noted that in Urban Renewal discussions they are talking about adding traffic calming and 

improved bike lanes on 99W.  Stockoff reported that conversations are happening and they would 

need assessment before including them in the TSP.   

Schuster asked if there had been any discussions about traffic on Bellfountain Road.  Byers said a 

concern expressed at the last TAC was how you mix active transportation and proposed 

transportation route for Bellfountain Road, as noted in the Plan.  It needs further discussion.  

Intersection improvement, culvert replacement, shoulder widening, safety corridor and other 

initiatives are being researched.  Stockhoff said the committee is looking at using Fern Road as a 

designated bike route.   

Augerot asked how the 53rd Street Corridor improvements were going.  She would like more 

collaboration with the City of Corvallis and Oregon State University.   

In response to a question from Augerot about Alsea’s concerns about Highway 34, Byer confirmed 

there had not been outreach to Alsea yet.  The Highway 34 corridor is designated for improvement.  

VI. Other 

Kerby relayed information from Mark Shepard, City Manager, on a Corvallis City Council decision 

from the previous evening regarding homeless shelter funding and location:  Councilor York was not 

in attendance, but the Council approved $60,000 to fund the Second Street location.  Councilors 

struggled with the ongoing process and the need for further evaluation to address the homelessness 

issue.  City and County leadership would like to outline a longer-term process for a bigger picture 

outcome.  Augerot said there is desire from the City to work closer with the County to look at 

solutions.  Kerby said a majority of the Councilors did not see the Second Street site as a permanent 

location.  The Council did not consider the most recent proposal by Rich Carone.   

The Board expressed support for a long-term vision.   

Augerot will add authorizing the expenditure of $2,500 for sponsorship of the Celebrate Linn, 

Benton, Lincoln Event to the noon agenda. 

No other items were discussed. 
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VII. Adjournment 

Chair Augerot adjourned the meeting at 11:19 a.m. 

             

Xanthippe Augerot, Chair    Margaret Kotyo, Transcriber 

       JonnaVe Stokes, Recorder 

* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet. 
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MINUTES OF THE MEETING 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, July 17, 2018  

Board of Commissioner’s Building 

205 NW 5th Street, Corvallis, Oregon 

12:00 p.m., Board Room 

Present: Xanthippe Augerot, Chair; Annabelle Jaramillo, Commissioner; Anne Schuster, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County Administrator 

Staff:  Jen Brown, Community Development; David Malone, Joe Mardis, Public Works; 

Lili’a Neville, Public Information Officer; Mary Otley, Jen Ryun, Rebecca 

Seymore, Finance; Jaime Sarabia, Developmental Diversity; Laurie Starha, 

Natural Areas & Parks; JonnaVe Stokes, BOC, Matt Wetherell, Jasper Smith, 

Juvenile Department 

Guests: George Almendinger, Max Mania, Tammy Skubinna, Eric Thompson, Shawn 

Collins, Housing Opportunity Action Council; Lee Lazaro, Bruce Weber, Stone 

Soup; Bennett Hall, Gazette Times, Jeff Hale, Cary Hanson, Diane Young, Dave 

Hunt, David Jackson, Lea Horton, Julia Ordenia, Mika Goodwin, Debbie 

Morris, Dave Morris, Jim Mitchell, Joan Drift, Judy Collins, Ben Jarvis, Aleita 

Hass Holcombe, Sara Ingalls, Jeff Wymer, Steve Fitzgerald, Pam Wold, Mark 

Page, Nancy Wyse 

I.  Opening 

Chair Augerot opened the meeting at 12:00 p.m. 

  A.  Introductions 

  B.  Pledge of Allegiance 

  C.  Announcements 

No announcements were made. 

II. Comments from the Public   

Jim Mitchell, Corvallis – Mitchell, President of the First Alternative Coop. Board, said he was speaking 

on behalf of the Coop.  He directed his comments to the Hanson Tire Store shelter location, which he 

acknowledged could be a moot point, given the Council’s decision to fund the Second Street shelter site.  

The Coop. has a goal of being active in and supportive of the community and are neutral to the location 

of a homeless shelter site.  They were willing to make accommodation for a one-time shelter, but have 

concerns about the Hanson site being used again.  Because the shelter was located at the Hanson site last 

year, the store absorbed increased costs due to theft and loitering in and around the store from shelter 

users.  If the Hanson site is used again, the Coop. requests assistance in mitigating their financial 

impacts and help with additional security and policing to address the loitering.  The addition of a waiting 

area at the shelter would be greatly appreciated; patrons of the shelter used the inside and outside of the 

store to shelter and it greatly impacted customers and staff.  Assistance would be appreciated. 

Chris McFarland, Corvallis - Community Services Consortium (CSC) believed the Second Street 

location was optimal and asked for the community to embrace the homeless population and not ostracize 

or stigmatize them.  The CSC location is ideal for centralized location for access and services.  He urged 

the Commissioners to support the CSC location. 

III. Review and Approve Agenda 

The following item was added to the agenda: 
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Item 9.1 Authorizing the Expenditure of $2,500 for the Sponsorship of the Celebrate Linn, Benton, 

Lincoln Event – Xan Augerot, Board of Commissioners Chair. 

IV. Consent Calendar (The Consent Calendar is approved with one motion) 

4.1 Appointments to the following Committees: 

  - Area Commission on Transportation 

  - Disposal Site and Solid Waste 

  - State Transportation Improvement Fund Advisory Committee (STIF) 

MOTION: Jaramillo moved to approve the Consent Calendar of the July 17, 2018 Board Meeting.  

Schuster seconded the motion, which carried (3-0). 

House Bill 2017 authorizes and recognizes the County as the qualified entity to assemble a countywide 

transportation plan and recommend funding for improvements to the many services primarily under the 

Dial-a-Bus programs.  These appointments will activate the new Benton County State Transportation 

Improvement Fund Advisory Committee (STIF).  Members include Meredith Williams, Mary Steckel, 

Pat Hare, Dylan Horne, Gary Stockhoff, Rocky Sloane, Janeece Cook, Linda Modrell and Hal Brauner. 

V.  Proclamations 

5.1 In the Matter of Proclaiming July 26, 2018 as “American with Disabilities Act 

(ADA) Awareness Day” – Lee Lazaro, City of Corvallis; Jasper Smith, Health 

Department 

Special Rural Transportation Coordinator Lazaro read Proclamation #2018-015 aloud.  Smith said that 

the ADA was part of the final Civil Rights Act that included people with disabilities.   

MOTION: Jaramillo moved to proclaim July 26, 2018, as Americans With Disabilities Act 

Awareness Day in Benton County, and in doing so, reaffirm Benton County’s 

commitment to continue to work towards full implementation of ADA goals.  Schuster 

seconded the motion, which carried (3-0). 

Public Hearings 

PH1 In the Matter of a Public Hearing to Request a Social Gathering Permit from 

Pacific Logging Congress – Laurie Starha, Natural Areas & Parks Director 

Chair Augerot opened the public hearing at 12:16 p.m. 

Staff Report: 

Starha shared that the Pacific Logging Congress has requested a social gathering permit on property 

owned by Oregon State University for September 13-15.  They are expecting 800 to 1,000 students to 

attend over the three-day period.  The application has been reviewed by the Benton County Sheriff’s 

Office, Adair Fire Department and the Oregon Department of Forestry; public notifications have been 

published as required.  Involved County Departments have reviewed and signed off on the permits:  

Community Development, Engineering and Roads, and Environmental Health.  The Oregon Department 

of Transportation has no permit requirements, as their roadways will not be impacted.  Emergency 

response and a communication plans have been completed.  The primary concern is fire safety.  Fire 

suppression tools and safety equipment will be on site, Oregon Safety and Health Administration staff 

may also attend, along with the Oregon Department of Forestry; additional Emergency Medical 

Technicians and a helicopter will also be on-site.  A few agency’s still need to sign-off on the permit. 

Public Testimony: 

Eric Thompson of TTT Timber, Inc. has participated in these events all over the United States.  Most 

attendees of the event are trained in fire safety, and he is an adjoining landowner in favor of the event.   

Further discussion noted that this was the first time this event has been held in Benton County.  Oregon 

Forest Resources are responsible for coordinating and bringing students to the event.  This is a daytime 

only event and participants will be shuttled up to the event from an off-site parking area.   

The public testimony and public record portion of the public hearing was closed at 12:27 p.m. 
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MOTION: Schuster moved to approve Social Gathering Special Use Permit Application #18-001, 

subject to conditions and requirements contingent upon approval of outstanding entities 

by August 15.  Jaramillo seconded the motion, which carried (3-0). 

VI. Old Business  

6.1 In the Matter of Supplemental Budget #19012 Amending the 2017-19 Biennium 

Budget Adopting a Self-Funded Health Insurance – Jennifer Ryun, Finance 

Ryun presented the supplemental budget for self-insurance.  This action will help control health benefits 

and costs and is an alternative to employer self-funded plans.  The plan will only pay for claims by 

employees and family members.   

MOTION: Jaramillo moved to adopt the Resolution in the matter of the supplemental budget in the 

amount of $7,000,000.  Schuster seconded the motion, which carried (3-0). 

6.2 In the Matter of Vacating a Portion of Evergreen Road, County Road No. 26290 

(Morris Property) – Dave Malone, Public Works 

Malone reported that this action is to vacate a portion of the Evergreen Road right-of-way.  Public 

Works recently discovered during road improvements, that part of the road was only partially improved 

in the sixties and a portion of the old road was not in the County’s right of way.  The Morris’ have 

agreed to vacate their property in exchange for another piece of property. 

All conditions have been met; Public Works sees no future need for this right of way.   

MOTION: Schuster moved pursuant to ORS 386.326 – 368.366 to vacate a portion of Evergreen 

Road, County Road No. 26290, as described in the vacation Order.  Jaramillo seconded 

the motion, which carried (3-0). 

  6.3 In the Matter of Acceptance of Right of Way Dedication for Road and Utility 

Purposes by Benton County for Improvements to Evergreen Road, County Road 

No. 26290 (Morris Property) – Dave Malone, Public Works 

Malone reported that this item was required to further complete the previous action.   

MOTION: Jaramillo moved to accept the right of way dedication for road and utility purposes along 

Evergreen Road, County Road No. 26290, given by David R. Morris and Deborah A. 

Morris.  Schuster seconded the motion, which carried (3-0). 

VII.  New Business  

  7.1 Discussion and Decision of a Notice of Intent Applying for a Grant: Expanding 

Access to Quality Substance Use Disorder and Mental Health – Morry McClintock, 

Health Services 

McClintock reported a notice of intent to apply for a grant awarded to Federally Qualified Health 

Centers that includes ongoing funding of $107,000 for staffing and one-time funding (asking for 

$91,000 for miscellaneous materials to support the program).  The funding will support substance use 

and mental health services via a 1.00 full time equivalent (FTE) Care Coordinator and a 0.3 Mental 

Health Professional in Linn County.   

Augerot explained that the clinics are supported by federal funds, and the Linn County clinics are 100% 

self-sustaining with no Benton County taxpayer funding going to Linn County.   

MOTION: Schuster moved to approve the Expanding Access to Quality Substance Use Disorder 

(SUD) and Mental Health (MH) Service Grant Application.  Jaramillo seconded the 

motion, which carried (3-0). 

  7.2 Discussion and Decision Regarding the Cold Weather Shelter Site and County 

Financial Contribution – Xanthippe Augerot, Commissioner, Chair 

Kerby provided an update from the Corvallis City Council meeting of the previous evening from 

information provided by Mark Shepard, City Manager, Corvallis. The Corvallis City Council voted to 
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allocate $60,000 to provide shelter care for the upcoming season, also included in that motion was 

support for the Second Street location.  It was a split vote, 4-2, with Mayor Traber casting the tie-

breaking vote in favor of the motion.  Shepard shared that most of the City Council does not see the 

Second Street facility as a long-term solution to the shelter problem.  Shepard has asked for County 

participation in continuing discussion on solutions to the shelter subject.  Council did discuss the Carone 

offer of the Hanson Tire property that was used last year, but chose not to use that facility. 

Jaramillo thanked the audience for coming forward and all the testimony submitted.  She said it is a 

difficult decision to reach with all of the options and input that has been gathered.  She notably thanked 

Schuster for all of her caring, diligence and work on the issue as lead for the County and said that 

Schuster has unfairly been targeted for her work on this matter.  She also thanked the Housing 

Opportunity Advisory Council (HOAC) and said that more work will be necessary.  She cited Rich 

Carone and Catherine Mater, private citizens, for offering resources for additional options.  

Schuster commented that dividing the community makes no sense and serves no purpose in reaching 

solutions.  Her interest was to preserve downtown and elevate homeless services conversations to a 

greater level.  A strong community plan is needed with strong public and private partnerships; 

government cannot solve these issues alone, again, no one is served by divisiveness.  Working together 

will be the best way to move forward and she suggested funding a study, similar to the County’s Jail 

assessment, and asked for Corvallis to join in funding the initiative.  A neutral party with an objective 

eye would help in moving forward, and she asked for an end of the malicious emails and comments, 

they serve no purpose.  She has co-chaired HOAC with the Mayor, but notes that they do not agree on 

some areas and she is disappointed.  The HOAC Committee needs to be reconstituted in order for all 

views to be considered.   

Augerot thanked everyone for participating in this conversation and acknowledged that it has been a 

painful conversation, but necessary.  She believed a positive outcome had been gained by the 

community being more engaged in homeless issues.  She is supportive of a combined, wrap-round 

services approach for transition out of homelessness and substance abuse and applauds the non-profits 

for their work.  It takes a lot of funding and a lot of work.  However, focusing solely on a homeless 

shelter overlooks discussions of barrier-type facilities for people working towards sobriety.  That is part 

of the equation and should be included in all discussions.  People transitioning out of addiction need the 

separation from others in order to gain their sobriety.  Not including requirements for sobriety thresholds 

and the need for additional housing to separate transitional folks will go further in addressing homeless 

issues.  Community Outreach Inc. provides those services, but are running out of space.  She believes 

this is the beginning of the conversation, which is not going to go away but will possible increase.  She 

is in favor of integrating private individuals who have offered money and resources to help solve this 

issue.   

MOTION: Jaramillo moved to approve the request for $60,000 for the operation of the Men’s Cold 

Weather Shelter for the 2018-19 shelter operation season.  Schuster seconded the 

motion, which carried (3-0). 

Jaramillo reported she was not ready to offer support or direction in the location of the shelter.  She was 

wanting further discussion with the Commissioners to discuss other ideas and options that have come 

forward.   

Schuster had no further comments. 

Kerby asked for clarification that the $60,000 is for support for a shelter regardless of the location of 

that shelter.  The Commissioners confirmed that that was correct.   

VIII. Departmental Reports and Requests 

8.1 Discussion and Consideration In the Matter of Supplemental Budget #19011 

Amending the 2017-19 Biennium Budget for the Health Department – Jennifer 

Ryun, Finance Department; Morry McClintock, Health Department 

Jaramillo requested that page numbers be added to the meeting packets.  
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Ryun and McClintock were present for this item and explained the funding outlined in their request.  

Funding will add 7.10 FTE to Mental Health Services and other Health service programs.   

The Board previously reviewed this request as a proposal and were aware of the position funding 

requests and the budget requests.   

Kerby noted that Health has created a sustainability plan to help offset Public Employee Retirement 

System (PERS) costs by increasing services that will generate revenue for the County.   

MOTION: Schuster moved to adopt the Resolution in the matter of Supplemental Budget #19011 in 

the amount of $2,904,500.  Jaramillo seconded the motion, which carried (3-0). 

8.2 Discussion and Consideration to a Termination of a Public Right-of-Way and 

Utility Easement and Restrictive Covenant Agreeing to Future Dedication for Road 

and Utility Purposes on Lot 26 of Highland Dell Estates Subdivision – Joe Mardis, 

Public Works 

Mardis reported that Kenneth Johnson is proposing to build a shop on his property that is in a Public 

Right of Way and Utility Easement (PRUE).  These PRUEs were originally created for future urban 

conversion planning.  Johnson has asked to terminate the PRUE. 

MOTION: Jaramillo moved to terminate a portion of a PRUE, an easement and covenant for road 

dedication on Lot 26 of Highland Dell Estates Subdivision be accepted.  Schuster 

seconded the motion, which carried (3-0). 

8.3 Discussion and Consideration of a Restrictive Covenant Agreeing to Future 

Dedication for Road and Utility Purposes to Benton County on Lot 26 Highland 

Dell Estates Subdivision – Joe Mardis, Public Works 

This action replaces the PRUE that was taken away and is part of the restrictive covenant. 

MOTION: Schuster moved to approve a restrictive covenant agreeing to future dedication for road 

and utility purposes to Benton County, on Lot 26 of Highland Dell Estates Subdivision 

be accepted.  Jaramillo seconded the motion, which carried (3-0). 

8.4 Discussion and Consideration for an Easement to Benton County for Road and 

Utility Purposes on Lot 26 Highland Dell Estates Subdivision – Joe Mardis, Public 

Works 

This action is for the easement to County and is the County’s advantage and right to access or build a 

road.  

MOTION: Schuster moved to approve the easement to Benton County for road and utility purposes 

on Lot 26 of Highland Dell Estates Subdivision be accepted.  Jaramillo seconded the 

motion, which carried (3-0). 

IX.  Other 

  9.1 Celebrate Linn, Benton, Lincoln, Oregon Cascade West Council of Governments at 

the Oregon Coast Aquarium – Xan Augerot, Board of Commissioners Chair 

MOTION: Jaramillo moved to approve the approval of funding for $2,500 to the Celebrate Linn 

Benton Lincoln event at the Oregon Coast Aquarium this September.  Schuster seconded 

the motion, which carried (3-0). 

X.  Adjournment 

Chair Augerot adjourned the meeting at 1:11 p.m. 

             

Xanthippe Augerot, Chair    Margaret Kotyo, Transcriber 

       JonnaVe Stokes, Recorder 
* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet. 



Minutes of the BOC Meeting Page 1 of 5 August 21, 2018 

MINUTES OF THE MEETING 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, August 21, 2018 

Board of Commissioner’s Building 

205 NW 5th Street, Corvallis, Oregon 

9:00 a.m., Board Room 

Present: Xanthippe Augerot, Chair, Annabelle Jaramillo, Vice Chair; Anne Schuster, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County Administrator 

Staff:  Jen Brown, Sean McGuire, Greg Verret, Community Development; Sherlyn Dahl, 

Health Services; Mac Gillespie, Health Services; Brian Lee, Emergency 

Management; Morry McClintock, Health Services; Adam Loerts, Grace 

McDonald, Information Technology; Lili’a Neville, Public Information Officer; 

JonnaVe Stokes, Board of Commissioner Recorder 

Vice Chair Jaramillo called the meeting to order at 9:02 a.m. 

I.  Opening: 

A.  Introductions 

B.  Announcements 

There were no announcements. 

II. Comments from the Public   

No public comment was offered. 

III. Review and Approve Agenda 

No changes were made to the agenda. 

IV. Work Session 

4.1 Discussion on Mitigating Risk to County Data, Connectivity and Technology 

and Understanding the Impact to Technology Following a Natural Disaster – 

Grace McDonald, Adam Loerts, IT; Bryan Lee, Emergency Services 

Current operations: 

Staff reviewed Information Technology’s (IT) current activities and responsibilities as related to risk 

management.  The outline of the information presented and reviewed is included in the Board 

meeting packet.  Loerts noted that critical positions are filled and staff is cross-trained in other 

positions.  Systems have been developed to be standardized in order to easily replace and 

compartmentalize systems for security and continuity.   

Email is no longer routed through one specific server, rather it is distributed through several systems 

that allows for more flexibility in back-up and maintenance.  He continued to explain how other 

systems have been configured to mitigate failure and security.   

Benton County data backups are located in Portland, Oregon and are updated weekly.  Data shipping 

began in May this year.   

In progress:  

Redundant data centers are not fully redundant and more capability is being built as the budget 

allows.  Critical systems, i.e. email, active directory, and logins are fully redundant.  Nearly two-

thirds of the County’s systems are redundant.   

Regarding redundant internet connectivity, they are working with Nero Network, who is their 

internet provider, to share one connection through the Law Enforcement Building with the City of 

Corvallis.  For back-up capabilities and flexibility, they have purchased another redundant 
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connection path with another provider that will create a path and internet access to networks from the 

Sunset Building, to Philomath, to Newport and back to Portland.  It is not yet operable.  Bandwidth 

could also be leveraged through this secondary connection to free up the County’s main line.  The 

second fiber line will provide systemic internet failure.  Offsite health clinics have their own 

dedicated lines.   

The current phone system is being updated.  Currently systems are shared with the City of Corvallis 

via one wire housed with the City of Corvallis.  IT is working with the City for each entity have their 

own fail-safe systems located in two separate data centers.  The new system will be a voice-over-

internet protocol system.  Desk hardware may change and this item is still being addressed.  

Future operations: 

IT is looking to provide hardware at each facility to improve capabilities of operating independently 

if the main connection is lost.  That provides another layer of redundancy.  IT is mitigating all levels 

of events, but no equipment will work in a major event that takes out all systems, but building layers 

into the system in order to lessen worse case scenarios will help.   

Also under review is replacement of the fiber optic infrastructure, which is 25-years old.  Technology 

other than fiber optic is being explored.  The current system is a spoke configuration and IT is 

looking to create a fiber ring within the City instead.  A ring would allow information to flow the 

other way in the event of a breach or cut in the system; the current configuration does not allow for 

that.  Ring connectivity if approved could be operational by 2021.  Right-of-ways, access through 

power companies, etc. need to be completed before it could happen. 

How operations relate to the Continuity of Operations Plan (COOP): 

Connectivity will be lost in a catastrophic event.  In the event of a small catastrophe, such as a fire 

across the city or building damage, connectivity would still be available.  If systems go down, backup 

of individual, local systems must be in place such as flash drives, paper forms/documents, and 

mobile hotspots.  Prioritization of critical services must be mapped, which is the responsibility of 

each department to develop their own specific COOP Plan.  They are also exploring use of mobile 

operations, such as where could they be located, how could they be used, what is needed, etc., for 

continuity of operations.  Even if systems survive, it could likely take weeks to be up and running 

because of jammed communication circuits.  Law enforcement receives top priority, only if 

infrastructure is up and running, if they are damaged no communications will work.  Health records 

are stored with OCHIN, which also resides in Portland, and OCHIN has their own emergency 

procedures in place.   

In response to a question from Kerby about using microwave towers, Loerts shared that towers are 

best used within a ten kilometers or less distance and it is best used for short-term connectivity and 

must be in line-of-sight use.  Some could be used at the Law Enforcement Building and Fairgrounds 

but it would require a big investment.   

4.2 Discussion of the County Surplus Property Donation and Electronic Use Policies 

– Grace McDonald, Information Technology 

McDonald said this a new policy and has gone through the usual review process.  County Counsel 

has reviewed the policy.  An electronic (lap tops particularly) donation program has been in place for 

a long time, initiated before McDonald was here, donations were made to only one Benton County 

school district.   

The first part of the policy restates what is already in County Code; it also states that before 

equipment is donated, it must first be made certain that the equipment cannot be used by another 

County department.  After departments have first choice of equipment, the second part ensures that 

outside agencies within the County have access to obtaining equipment.  The policy adds procedural 

components.  Before donating to a qualified organization, equipment must go through the County’s 

ReUse procedure, and then advertised in the newspaper to ensure qualified local organizations/tax 

payers get first access to the items, before it can be donated.   
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Donations happen at the department level, not the Board level.  Two departments that are currently 

donating are Public Works and IT.   

Community Development staff have created a list of non-profit organizations. 

The Surplus Donation Policy will be added to the September 4, 2018 Board meeting for discussion 

and decision.   

Electronic Use Policy updates: 

McDonald reviewed the updated policy and reported it was rewritten mostly for clarification, but she 

pointed out specific areas of interest:   

Page 3 is a section about sensitive data, like criminal justice and the Health Insurance Portability and 

Accountability Act, and how that information can be used.   

Page 4 is a section on cyber security training.  The current training program has been very successful, 

but it is not mandatory.  This policy now adds it as mandatory training.  Further discussion took place 

on what disciplinary actions could be taken for non-compliance.  Discretion and judgement should be 

up to department heads.  The idea is not to punish staff, but that supervisors are aware of the 

importance and keep awareness levels up.   

Page 5 addresses who is authorized to send “Benton All Subscriber” emails.  Guidelines are also laid 

out.  Kerby noted that the County Administrator should be added under 100.2.9.11. 

The Public Information Officer (PIO) requested guidance when staff request the PIO to send 

information; would that still require supervisor approval?  As it is now written is says “and” and 

Neville thought is should be “or.”  McDonald agreed the intent was “or.”  Does just the PIO approve, 

or the Department Head and PIO both approve content?  McDonald shared that either the PIO or 

department head can approve.   

MOTION: Schuster moved to approve placing the updated County Surplus Property Donations 

and Electronic Use Policy with the addition of the “County Administrator” under 

100.2.9.11, to the September 4, 2018 Board Meeting agenda.  Jaramillo seconded the 

motion, which carried (2-0). 

 4.3 Briefing on Greenhouse Gas Reduction Goal and Climate Action Plan – Sean 

McGuire, Greg Verret; Community Development  

McGuire presented feedback and actions supporting greenhouse gas (GHG) reduction goals.  

Jaramillo requested that the information be sent to the Corvallis Area Metropolitan Planning 

Organization (CAMPO) once the resolution is approved.  He anticipated that the plan would be 

adopted at the Board’s September 4, 2018 meeting. 

Staff looked at source and scope from facilities only; natural gas, electricity, water and fleet fuels 

were tracked.  The task was to estimate emissions and align those with goals.  The Environmental 

Protection Agency’s structure and framework was modeled.  Benton County’s goal is to reduce GHG 

emissions by 75% of the 1990 levels, by 2050.  Public Works has been collecting some information 

to determine what the 1990 levels were, but still need to rebuild earlier information.  The packet 

shows how those baselines were recreated.  Information Technology (IT) has helped in developing 

programs to capture all the data, which will be completely automated by the end of September from 

billing to reporting.  In response to a question about purchasing offsets, the County could purchase 

enough offsets right now to be carbon neutral if they wanted to.   

What is being asked of the Board now is how to structure the resolution, what it will say, and how to 

move forward.  Staff need authorization from the Board to move forward with the plan and 

implementation.  The first part of resolution will be the goal and second part will include how to 

move forward.   

The Board packet includes the draft Climate Action Plan, which was developed and vetted through 

committee.  Verret noted that a most critical part of the plan would be how each County Department 

acknowledges and incorporates the plan in their day-to-day operations to meet the goal. 
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McGuire reviewed the specifics of the draft “Benton County Climate Action Plan” with the 

Commissioners and explained where data was needed to move forward, resources that could assist 

the County in moving towards goals, and how to implement the program throughout County 

Departments.   

Further discussion included the importance of new federal standards and the local obligation to 

reduce emissions, stay on the trend and keep federal legislators updated on County efforts.  McGuire 

asked the Board to review and comment on the materials and send their information back to him. 

Kerby asked McGuire and Verret to brief Commissioner Augerot.  This is a bigger discussion and 

will continue to be so.   

4.4 Discussion of the Health Department Staffing and Funding Plan – Sherlyn Dahl, 

Morry McClintock; Health Department 

Note:  Chair Augerot arrived in time for this discussion item. 

Dahl filled the Board in on the continuing work on sustainability organizational planning for staffing 

Health Services related to Public Employee Retirement System (PERS) costs and funding streams.  

The information was updated from a previous presentation to the Board a couple of months ago.  

Health clinics have the ability to generate income, which differs from other County departments.  

Two areas were explored for discussion, the contingency plan to bring expenses into line providing a 

framework for addressing downturns in revenue, and Priority 2, staffing requests to increase the 

ability to generate revenue, that is dependent upon revenue generation.  

The first discussion would be to look at Health’s contingency planning expenses for 13 full-time staff 

equivalents.  They went into contingency planning prior to the last budget session because of 

unstable funding for their programs.  Dahl itemized all of the areas that were reviewed.  Materials are 

outlined the meeting packet.   

The second part of Dahl’s presentation explored the rising PERS costs and growth strategies to help 

generate supporting revenue.  Sweet Home is Health’s greatest expansion area and is now fully 

staffed.  Another area of expansion is opiate addiction services.   

Augerot knew that it was not a clinic policy to use prescriptions as a source of revenue and expressed 

that it should be very clear that the clinics are not marketing prescriptions as a means for revenue.  

Dahl agreed that creating revenue from the pharmacy is not their policy and explained how the 

pharmacies work.  Augerot noted that community misperception is that pharmacies are only about 

revenue; discussions surrounding pharmacy as revenue should be sensitive to that.  McClintock cited 

statistics that showed clients use other pharmacies as well.  The clinic can purchase medications at 

better margins than others can, which has allowed for expansion.  Corvallis Clinic sites are at 65% 

usage and off-site clinics are at 0%, so overall, clinics average 14% usage of their pharmacies.   

Cost containment strategies include a careful review of all positions, implementation of Tele-Health 

service (use of technology, which reduces travel and staff but provide same level of service), biennial 

budget planning and assessment of PERS impacts.  Health is establishing a dashboard for each 

quarter to project growth.  Tele-Health costs have been secured through grant funding, so it is 

essentially costing nothing, but the actual costs are around $10,000-15,000.  On-going costs for Tele-

Health would include licensing fees and ongoing software utilization, but those expenses are 

reasonable.  It is web-based program. 

Triggers are built-in if reserves begin to deplete, they begin first at 90-days, following at 60-days, 

then lastly at 30-days.   

In response to comments from Kerby about focusing on Sweet Home, Dahl said their issues had 

more to do with staffing, rather than lack of clients.  Staffing issues are working themselves out.   

Long-term growth will include residency rotations.  They are in search of licensed clinical social 

workers, and Lebanon would like to recruit nursing practicum students as a recruitment strategy.   
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Linn and Benton County serve some of the same residents for medical and behavioral health issues.  

If there is sufficient client volume, they could be treated in Lebanon or Sweet Home, but a contract is 

needed for this to happen.  McClintock reported the State has looked into ways to see if mental health 

patients treated in Linn County could be looked at as Benton County patients, allowing them be 

reimbursed as such.  If that could be captured, it would benefit both Linn and Benton Counties.  It 

would only take a contract, but the InterCommunity Health Network (IHN) has not yet been involved 

in those conversations.   

McClintock reported that the clinics’ financial status after year one of the 2017-2019 biennium is a 

surplus deficit of almost $1 million ahead of where they thought they would be, and they have not 

had to tap reserves.  Cash balance is at $5 million, and they have provided $1.5 million to the 

construction project.  Reserve base is above the clinic board’s 90-day target, and includes benefits, 

payroll, contracts and overhead expenses.  Expenses are growing as planned.   

Health requested to expand staffing for a Data Revenue Analyst, Medical Assistant, Panel Manager 

and dental positions.  Each position has a budget attached to it.  Revenue will come from marijuana 

taxes and mental health wrap-around disbursements.  Those funds are being banked for PERS and 

budget contingency, new patient revenue, pharmacy revenue targets and new dental program income.  

Staff will share their analysis with the Board before any action is taken.  Tele-dentistry options might 

be explored as well.  Dental services currently provide voucher services for clients who are in pain, 

and the internal clinic will be for setup for preventative dental care.  

The clinic’s next dashboard on growth should be ready by October.   

MOTION: Schuster moved to forward, for approval 7.6 FTE identified in the Priority 2 

Supplemental Budget, by placement on the September 4, 2018 Board Meeting 

agenda.  Jaramillo seconded the motion, which carried (3-0). 

VI. Other  

No other items were discussed. 

VII. Adjournment 

Chair Augerot adjourned the meeting at 11:50 a.m. 

             

Xanthippe Augerot, Chair    Margaret Kotyo, Transcriber 

       JonnaVe Stokes, Recorder 

* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet. 
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MINUTES OF THE MEETING 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, August 21, 2018  

Board of Commissioner’s Building 

205 NW 5th Street, Corvallis, Oregon 

12:00 p.m., Board Room 

Present: Xanthippe Augerot, Chair; Annabelle Jaramillo, Vice-Chair; Anne Schuster, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County Administrator 

Staff:  Dawn Dale, Sheriff’s Office; Christine Hoffman, Human Resources; Lili’a Neville, 

Public Information Officer; Mary Otley, Finance; Kevin Perkins, Board of 

Commissioners Office; Greg Ridler, Sheriff’s Office; JonnaVe Stokes, BOC 

Recorder 

Guests: Tom Nelson, Kate Porsche, Economic Development; Brigetta Olsen, Willamette 

Neighborhood Housing Services 

 

I.  Opening 

Chair Augerot opened the meeting at 12:03 p.m. 

  A.  Introductions 

  B.  Pledge of Allegiance 

  C.  Announcements 

No announcements were made. 

II. Comments from the Public 

No public comment was offered.  

III. Review and Approve Agenda 

No other items were added to the agenda.  

IV. Presentation 

4.1 In the Matter of an Award Recognizing Lili’a Neville and Christine Hoffman for 

Work on the Video Recruitment and Engagement Project – Xanthippe Augerot, 

Chair 

In November 2016, the County began an ambitious video recruitment and engagement project, 

working with Hire Story, to produce 19 videos that included over 100 employees.   

The Board congratulated Hoffman and Neville for their hard work and achievements, earning 

national recognition for three communication awards.   

 The Sheriff’s Office “Patrol Deputies” video won the 2018 Bronze Telly Award out of 

12,000 entries. 

 The Natural Areas and Parks “Recruitment” video won the Communicator Award of 

Distinction for online video out of 6,000 entries.  

 The County “Living In” video won the Communicator Award of Excellence for online video 

out of 6,000 entries. 

All videos are available on the County’s YouTube channel. 

V. Consent Calendar (The Consent Calendar is approved with one motion) 

5.1 In the Matter of Appointment to Roads Advisory Committee:  Dennis Jordan 
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5.2 In the Matter of Approving a New Liquor License for Spiritopia/Oregon 

Ryegrass Spirits – Dawn Dale, Sheriff’s Office 

5.3 In the Matter of a Ratification for a Letter of Support for the Upcoming 

Celebrate Linn, Benton, and Lane – A Recognition and Awards Event – Cascades 

West Council of Governments 

5.4 Approval of the following Minutes: 

  - March 20, 2018 Work Session  

  - March 20, 2018 Meeting 

  - April 3, 2018 Work Session 

  - April 3, 2018 Meeting 

  - April 17, 2018 Work Session 

  - April 17, 2018 Meeting 

  - April 24, 2018 Information Sharing 

MOTION: Jaramillo moved to approve the Consent Calendar of the August 21, 2018 Board 

Meeting.  Schuster seconded the motion, which carried (3-0). 

Public Hearings 

PH1 In the Matter of a Public Hearing to Adopt an Order In the Matter of 

Acceleration of Redemption Period for Tax Foreclosed Property Identified by 

Map No. 12-5-07BC-10100 Property Account No. 237879 – Mary Otley, Debbie 

Bauer; Finance 

Chair Augerot opened the public hearing at 12:16 p.m. 

Staff Report: 

Otley reminded the Board that she reported on this abandoned property at a Board Work Session in 

June.  This is the next step in the process of declaring acceleration on the property to stop further 

deterioration.  Action is required by the Board to approve the Order, so staff can begin the process of 

reverting the property back to the County in 30 days.  Of note, there was recent renewed interest in 

the property from the family.  Counsel said that the 30-day time period will still allow interested 

parties to re-purchase the property for back taxes owed. 

Public Testimony: 

No public testimony was offered. 

The public testimony and public record portion of the public hearing closed at 12:17 p.m. 

MOTION: Jaramillo moved to approve Order #D2018-087 in the matter of acceleration of 

redemption period for tax foreclosed property identified by map no. 12-5-07BC-

10100 property account no. 237879.  Schuster seconded the motion, which carried 

(3-0). 

VI. New Business  

6.1 In the Matter of Supporting the Statewide Constitutional Amendment for 

Affordable Housing Bond – Brigetta Olson, Willamette Neighborhood Housing 

Services 

MOTION: Schuster moved to adopt Resolution R2018-023 supporting the statewide 

constitutional amendment for the affordable housing bond.  Jaramillo seconded the 

motion, which carried (3-0). 

Brigetta Olsen read aloud Resolution R2018-023.  

6.2 Discussion and Consideration of Whether to Join Payments In-Lieu of Taxes 

(PILT) Class Action Lawsuit – Vance Croney, County Counsel 
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County Counsel provided background information on this subject; Counties were under paid their 

share of PILT funds from 2015- 2017 appropriations.  A Utah County filed suit to recover the 

underpayments for all PILT recipients for those years.  A United States Federal Claims Court ruled in 

favor of Utah, and today’s action required by the Board is to submit a form “opting in” to the lawsuit, 

if they so choose.   

MOTION: Schuster moved to direct staff to opt the County into the federal class action lawsuit.  

Jaramillo seconded the motion, which carried (3-0) 

  6.3 In the Matter of Adopting the Economic Development Intergovernmental 

Agreement between Benton County and the City of Corvallis – Kevin Perkins, 

BOC Staff 

Perkins explained that the Second Addendum to the Intergovernmental Agreement for Economic 

Development Services with the City of Corvallis includes extension of services for one year at 

$105,000.   

Jaramillo will be reviewing the agreement further to look at moving forward in the next year.   

Nelson added that Porsche had developed a matrix that will be shared quarterly with the Board at 

future meetings.  

Augerot restated that the Board is still interested in regional work through Cascade West Council of 

Governments and wants to encourage business-community partnerships.   

MOTION: Jaramillo moved to approve the second addendum to the Intergovernmental 

Agreement between the County and the City of Corvallis for Economic Development 

Services.  Schuster seconded the motion, which carried (3-0). 

VII.  Departmental Reports and Requests 

  7.1 Discussion and Decision to Amend the 2016-19 Benton County Deputy Sheriffs’ 

Association Memorandum of Agreement to Modify Canine Handler Pay – Scott 

Jackson, Sheriff; Greg Ridler, Undersheriff 

Ridler reported that the request is a result of work with the Benton County Deputy Sheriff’s 

Association (BCDSA) union for three Canine Deputies.  Requiring compensation for extra work for 

canine care off duty is a recognized standard across the state and nation.  The Memorandum of 

Understanding (MOU) agrees on four extra hours, per week, not rolling into overtime, retroactive to 

July 1, 2017.  The BCDSA and County Human Resources have agreed upon this MOU. 

MOTION: Jaramillo moved to approve the Memorandum of Understanding to modify the 

Canine Handler pay in the 2016-19 Benton County Deputy Sheriff’s Association.  

Schuster seconded the motion, which carried (3-0). 

VIII. Other 

No other items were discussed 

IX.  Adjournment 

Chair Augerot adjourned the meeting at 12:32 p.m. 

             

Xanthippe Augerot, Chair    Margaret Kotyo, Transcriber 

       JonnaVe Stokes, Recorder 

* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet. 









 

 

ATTACHMENT A 

Benton Co. Development Code – Dev. Code Admin. Page 1 Proposed Amendments updated 10/24/18  

The proposed amendments are shown using the following formatting: 

New Text 

Deleted Text 

Moved Text 

Re-Located Text 

 

Chapter 51 

Development Code Administration 

51.020  Definitions.  As used in BCC Chapters 51 to 100: 

. . . 

(47) "Parcel" means a single unit of land conforming with all land development regulations in effect on the 
date the parcel was created. “Parcel” also refers to a unit of land legally created prior to partition 
ordinances and recognized as a distinct unit of land by the County pursuant to ORS 92.017. “Parcel” 
does not include a unit of land created solely to establish a separate tax account. “Parcel” does not 
include “lot” as defined under BCC 51.020. 

(a) Except as provided in (b), a parcel is considered legally created and will be recognized as a 
legally created unit of land if: 

(A) The creation of the parcel was approved by the County pursuant to County zoning and 
land division ordinances in effect at the time of the partitioning; or 

(B) The creation of the parcel was by one of the following listed methods and the creation of 
the parcel was in accordance with applicable laws in effect at the time: 

(i) The parcel is shown on a survey filed with the State of Oregon prior to October 5, 
1973; or 

(ii) The parcel was described in a land sales contract entered into prior to November 
28, 1975; or 

(iii) The parcel was described in a deed recorded prior to November 28, 1975. 

(b) Any legally created parcel as described in (a) above will cease to be recognized by the County 
as a distinct unit of land once it has been reconfigured, altered, or consolidated into a larger unit 
of land by approval or recording of any one or more of the following: 

(A) partition plat; 

(B) subdivision plat; 

(C) deed with a single unified metes and bounds legal description; 

(D) deed expressly stating an intent to unify separately described parcels; 

(E) covenant expressly stating an intent to unify separately described parcels. 

(c) Units of land that do not meet the definition of a legally created parcel as provided above may 
become legally created parcels upon complying with the standards of BCC 94.160 and ORS 
92.176 or BCC 94.300. [Ord. 2018-0289] 

(c)(d) A legally created unit of land does not mean a buildable unit of land. Zoning and other 
development restrictions may exist which require the combination of lots or parcels in order for 
such parcels to be developed.  [Ord 96-0117, Ord 96-0118] 

. . .  
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NOTICE REQUIREMENTS 

51.605  When Public Notice is Required. 

(1) The Planning Official shall issue public notice pursuant to BCC 51.605 to 51.625 of applications for 
the following quasi-judicial land use actions: 

(a) Appeal of a decision of the Planning Official or Planning Commission. 

(b) Conditional use. 

(c) Variance. 

(d) Nonconforming use alteration. 

(e) Vested right determination. 

(f) Nonfarm parcel creation. 

(g) Partition resulting in a parcel smaller than the minimum parcel size in the Forest Conservation, 
Exclusive Farm Use, or Multi-Purpose Agriculture Zone. 

(h) Discretionary property line adjustment in a resource zone. 

(h)(i) Validation of a unit of land not legally established pursuant to BCC 94.160. 

(i)(j) Non-farm dwelling or lot of-record dwelling in the Exclusive Farm Use zone. 

 

. . .  
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Chapter 94 

Property Line Adjustments 

 

94.005 Purpose. The purpose of the property line adjustment chapter is to allow the adjustment of property 

lines under certain conditions. The provisions of this chapter are intended to ensure that proposed adjustments 

to property lines are reviewed in a consistent, efficient and transparent manner. Further, the adjustments must 

be in compliance with state statutes, state provisions protecting resource lands, and County zoning. 

Additionally, due to the changing nature of state law and zoning regulations, this chapter may enable 

modification or correction of properties created under the current and historic zoning regulations. [Ord 2018-

0289] 

94.010. General. 

(1) No person shall relocate a property line in unincorporated Benton County without approval of a 
property line adjustment pursuant to this chapter.  [Ord 7, Ord 90-0069, Ord 96-0118] 

(2) Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries are 
established by the Benton County Assessment Department for purposes of assessment and taxation 
and may or may not coincide with legal property boundaries.  Only legal property boundaries may be 
adjusted through the provisions of this chapter. The boundaries of a legally created property Legal 
property boundaries are determined by the Planning Official using the definitions of “lot” and “parcel” 
in BCC 51.020, past land use approvals, and other applicable law. 

(3) A property line adjustment application consists of a “property line adjustment” as that term is defined 
by BCC 51.020 between two legally created properties, except in the case of correcting the illegal 
creation of a property. A property line adjustment between more than two legally created properties 
may be authorized as provided by 94.150. [Ord. 2018-0289] 

(3) Adjustment of a property line to correct the encroachment of a legally built structure over a property 
line shall not be subject to the minimum parcel or lot size standard, provided the adjustment transfers 
no more acreage than that necessary to correct the encroachment and establish the required setback to 
the adjusted property line. 

94.050 Platted Parcels and Lots. 

(1) Adjustment of all or a portion of the common property line between abutting properties, one or both 
of which is a parcel or lot in a recorded partition or subdivision plat, shall: 

(a) Not be subject to the provisions of Chapter 95 or 97, provided the adjustment complies with 
the provisions of Chapter 94; and 

(b) Comply with BCC 94.550(21) by means of a partition or subdivision plat prepared in 
accordance with the standards of the Benton County Surveyor, but shall not require review 
pursuant to the provisions of Chapter 95 or Chapter 97; and,.   

(c) If the properties are under separate ownership, include a transfer deed meeting the standards 
of 94.550(1)(d) for the adjusted area(s). 

(2) In the event that either the proposed adjustment of a property line pursuant to subsection (1) of this 
section cannot meet the applicable provisions of Chapter 94, or the number of parcels or lots is 
increased, a new request for either a partition subject to all provisions of Chapter 95 or a subdivision 
subject to all provisions of Chapter 97 shall be required. 
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[Ord. 2018-0289] 

94.100.  Consolidation of Properties. 

(1) Consolidation of properties, meaning reducing the number of properties through elimination of one or 
more property lines, shall conform to the following procedure: 

(a) The property owner shall provide documentation to the Planning Official as necessary to 
demonstrate that: 

(A) The parcels or lots were legally established and 

(B) For any of the parcels or lots that were not legally established, the proposed 
consolidation will correct that illegal establishment;   

(b) If the Planning Official’s determination in subsections (a)(A) or (B) above requires the exercise 
of discretion, the determination shall be applied for and processed as an administrative review 
pursuant to BCC 53.160. 

(c)  Once the Planning Official has determined that the proposed consolidation complies with 
subsections (a)(A) and (B), then:  

 (A) If any of the properties proposed to be consolidated (through elimination of a property 
line) were was created by subdivision or partition plat, legal consolidation requires a 
replat (new subdivision or partition plat) in accordance with the standards of the Benton 
County Surveyor. A new subdivision or partition plat replat consolidating parcels or 
lots and creating no new additional parcels or lots shall not be reviewed as a property 
line adjustment pursuant to this chapter and shall not require review pursuant to 
Chapter 95 or 97, notwithstanding BCC 95.050 and BCC 97.050.  Signature of the 
Planning Official on the plat shall indicate compliance with subsection (a) of this 
section. 

(Bb) To consolidate properties that were not created by subdivision or partition platother 
than those described in subsection (A1) of this section, the property owner shall have 
a property description prepared, to the standards of the County Surveyor, describing 
the properties to be consolidated as a single unit of land, and attach the description to 
a property deed that includes a statement that the property owner is intentionally 
consolidating the land into a single unit.  The property owner shall also comply with 
any other requirements of consult with the Benton County Surveyor to determine the 
necessary procedure. 

 

[Ord. 2018-0289] 

94.150 Concurrent Property Line Adjustments.  

(1)  Two or more property line adjustments may be reviewed simultaneously, if the following requirements 
are met: 

(a) The applicant submits the information required in Section 94.200 for each application and all 
applications are received on the same date; and 

(b) The documents required by 94.550(1) are recorded in the order identified in the decision. 

(2) Concurrent property line adjustments will be reviewed together and will receive one decision.  Each 
property line adjustment application shall comply with the applicable review standards and criteria or 
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the concurrent property line adjustments as a group shall be denied. 

(3) Concurrent property line adjustments shall not cause parcels entirely located in one zoning designation 
to be moved such that they are entirely located within a different zoning designation, unless the 
resulting parcel meets the minimum parcel size of the receiving zone. 

[Ord. 2018-0289] 

94.160 Validation of a Unit of Land Not Legally Established.  

(1) An application to validate a unit of land not legally established shall be processed as a quasi-judicial 
land use action pursuant to BCC 51.605 and shall be exempt from the requirements of BCC 94.300. 
The applicant shall provide evidence that the criteria in this section have been met. 

(2)  The criteria of this section shall only apply to units of land where all of the following are true: 

(a) Was not created as provided by the definitions of “lot” or “parcel” in BCC 51.020, past land 
use approvals, or other applicable law;  

(b) The current configuration could not be obtained using the current standards of BCC 94.300; 
and 

(b) Was created in its current configuration prior to January 1, 2007. 

(3) To validate a unit of land that was not legally established through a property line adjustment, such that 
it becomes a legal parcel, the applicant shall provide the following: 

(a) Evidence that at the time a unit of land was created by means of a property line adjustment, 
the applicable criteria for the creation of a legal parcel in effect at the time could have been 
met; and 

(b) A partition plat pursuant to BCC 95.125(2) for each unit of land under separate ownership 
within 90 days after the preliminary decision is issued. If the 90-day timeframe is not met, the 
preliminary approval is void; no extension shall be provided. 

[Ord. 2018-0289] 

APPLICATION  

94.40094.200  Application Requirements. An applicant for a property line adjustment pursuant to BCC 
99.200 or 99.30094.40350, 94.400 or 94.450 shall demonstrate that the proposed property line adjustment 
complies with the standards of this chapter by submitting the following: 

(1) A completed application form signed by the owner of each property involved in the property line 
adjustment; 

(2) An accurate scaled map showing both properties, the proposed adjustment to the property line, the 
area in each propertyproperty boundaries and acreages, and the configuration and acreage of the area 
proposed to be transferred, any existing structures, roads, easements, septic systems, septic system 
repair areas, wells, or other improvements, and the distances of these features from existing and 
proposed property lines; 

(3) Current deeds for the subject properties; and 

(4) Any other information the Planning Official deems necessary to determine compliance with this 
chapter. 
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PRELIMINARY APPROVAL 

94.450 250  Review Procedure. 

(1) To obtain approval for a property line adjustment pursuant to this section, the applicant shall submit 
the information required in Section 94.400. 

(2) The Planning Official shall review and either grant preliminary approval or deny the application. 

(3) Approval or denial shall be communicated in writing to the applicant(s). Except as required by 
94.300(2)(b) or (5)(c), no notice of application nor decision pursuant to Chapter 51 is required. [Ord 
2009- 0232] 

94.500300  General Review Standards.  A n application for property line adjustment shall, in addition to 
the applicable standards of pursuant to BCC 94.200 or 94.30094.350, 94.400 orand 94.450, meet the following 
standards: shall be approved if  

(1) Eeach of tThe existing properties isare legally created, or will become legally created as a result of the 
property line adjustment; and  

(2)  Eeach of the resulting propertiesAs a result of the amount of land transferred, the resulting property 
sizes will: 

(a1) Meets MeetsComply with tTthe applicable minimum parcel or lot size; 

(b) wNotill not be reduced in size;  

(c)  complies with 94.20350(2) or 94.3400(2)pursuant toComply with applicable minimum and 
maximum size per BCC 100.205(6), if the properties are within the Urban Growth Boundary 
of Corvallis and were created pursuant to Chapter 100 and is within an Urban Growth 
Boundary; 

(d) (a) Adjustment of a property line to correct the encroachment of a legally built structure 
over a property line shall not be subject to the minimum parcel or lot size standard, provided 
the adjustment tTransfers no more acreage than that necessary to correct the encroachment of 
a legally built structure over a property line and establish the required setback to the adjusted 
property line;.  or 

(e) Comply with 94.350(2) or 94.400(2); 

(3)  Each of the resulting properties: 

(a2) Retains the entire septic drainfield (and reserve area if one has been designated) on the 
property. If any portion of the septic system or reserve area is located on the other property, 
appropriate easements shall be established if not already existing. If no reserve area has been 
designated, or if the County Sanitarian determines the system or reserve area could potentially 
be impacted by the proposed property line adjustment, the County Sanitarian may require the 
applicant to apply for a septic system evaluation certifying that the proposed property line 
adjustment does not affect any portion of the on-site sewage disposal system; 

 

(b3) Maintains required setbacks; 

(c4) Maintains required frontage, depth-to-width ratio, and flag-lot dimensions pursuant to Chapter 
99 and the applicable zone. 
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(5) Maintains compliance with the floodplain requirements of BCC 83.605 and any other 
applicable overlay zones. 

(634) A property line adjustment involving an existing property that is nonconforming to the standards 
referenced in subsections (3)(b) and (c), (4), and/or (5) of this section may be approved if the property 
line adjustment will not increase the degree of the nonconformity. [Ord 2009-0233 eff. 6/2/2011] 

 

(45) When one or more structures exists on one or both properties, the property line adjustment may cause 
one or more of those structures to shift to a different property if: 

(a) The zoning of the property receiving the structure or structures allows the type and number of 
structures being received as an outright permitted use; or 

(b) The property receiving the structure or structures has received land use approval for the type 
and number of structures being received. 

(6) A property line adjustment shall not separate a temporary medical hardship dwelling, an accessory 
dwelling unit, or a home occupation from the property on which the primary residential use exists. 

[Ord. 2018-0289] 

94.200 350  Properties in Non-Resource Zones. An adjustment of property lines where all of the land 
involved is in the same non-resource-zone d shall be shall be processed through a ministerial review as 
provided by subsection (1) or as an administrative review pursuant to BCC 53.160 as provided by subsection 
(2)reviewed . 

(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no 
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met; and 

(b) The resulting properties meet the size requirements of BCC 94.300(2)ministerially pursuant to 
the following procedure; or,. 

(1c) If the size requirements of BCC 94.300(2) cannot be met and Application for a property line 
adjustment shall be made by submitting the materials required by BCC 94.400200. The 
property line adjustment shall be reviewed ministerially pursuant to BCC 94.450250, and 
approved if each of the resulting properties meets the criteria in 94.500300 and the provisions 
of this section. 

(2) When one or both of the existing parcels or lotsproperties are currently smaller than the 
minimum parcel or lot size, the following alternative outcomes are available: 

 (aA) If only one of the existing parcelsproperties meets or exceeds the minimum 
parcel size and one is smaller than the minimum parcel or lot size, then: 

(i) Both resulting properties shall be at least as large as the smallest existing 
property at least one of the resulting parcels shall meet or exceed the minimum 
parcel size; and  

(ii) At least one of the resulting properties shall meet or exceed the minimum parcel 
or lot sizeshall be at least as large as the initial smallest parcel;.   

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property 
B is 2.5 acres, then neither property may be smaller than 1.5 acres after the property line 
adjustment is complete and at least one of the resulting properties has to be 2 acres or larger. 
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 (bB) If both existing parcelproperties are smaller than the minimum parcel or lot 
size, then: 

 (i) Both resulting properties shall be at least as large as the existing smallest 
property. 

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property 
B is 1.0 acres, then neither property can be smaller than 1.0 acres after the property line 
adjustment is complete. 

(2) If any of the criteria of subsection (1) cannot be met, a property line adjustment shall be processed as 
an administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 
following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the size requirements of BCC 94.350(1)(b) or (c) above. 

 [Ord. 2018-0289] 

94.300 400  Properties in Resource Zones.  An adjustment of property lines where all of the land involved 
is in the same resource-zoned shall be reviewed pursuant to the following procedureprocessed through a 
ministerial review as provided by subsection (1), as an  administrative review pursuant to BCC 53.160 as 
provided by subsection (2), or as a quasi-judicial land use action pursuant to BCC 51.605 as provided by 
subsection (3). Subsections (4) and (5) shall apply to all applications. 

(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) The resulting properties will meet the size requirements of: 

(A) BCC 94.300(2); or 

(B) Application for a property line adjustment shall be made by submitting the materials 
required by BCC 94.400200. Except as provided in subsection (2)(b) or (5)(c) of this 
section, the property line adjustment shall be reviewed ministerially through the 
procedure listed in 94.450 250 and approved if each of the resulting properties meet 
the criteria in 94.500300 and the provisions of this section. 

(2) Notwithstanding 94.500(1), aA resource-zoned parcel currently smaller than the 
minimum parcel or lot size may be reduced in size by property line adjustment if either 
(a) or (b) is met: 

(a) Each resulting parcel will be at least as large as the initial size of the smallest parcel; 
or 

When one or both existing parcels or lotsproperties are currently smaller than the minimum 
parcel or lot size, the following alternative outcomes are available: 

 (ai) If only one of the existing parcelsproperties meets or exceeds the 
minimum parcel size and one is smaller than the minimum parcel or lot size, 
then: 

(a) Both resulting properties shall be at least as large as the smallest existing 
property; and  

(b)  aAt least one of the resulting parcelroperties shall meet or exceed the 
minimum parcel or lot size and shall be at least as large as the initial 
smallest parcel;  . 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres 
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and Property B is 100 acres, then neither property can be smaller than 75 acres 
after the property line adjustment is complete and at least one of the resulting 
properties has to be 80 acres or larger. 

 (bii) If both existing parcelsproperties are smaller than the minimum parcel 
or lot size, then: 

(a)  one or both resulting parcels may remain smaller than the minimum parcel 
size, but bBoth resulting propertiesparcels shall be at least as large as the 
initial smallest existing propertyparcel. 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres 
and Property B is 40 acres, then neither property can be smaller than 40 acres 
after the property line adjustment is complete.. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling 
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or 
containing a nonfarm or nonforest use, unless either: 

(A) Both properties involved have been approved for one of these types of dwellings or 
uses; or 

(B) The adjustment is consistent with an approval for a nonfarm parcel. 

(c) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no 
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met. 

(2) If subsection (1)(c) above cannot be met, a property line adjustment shall be processed as an 
administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 
following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the size requirements of BCC 94.350(1)(b) or (c) above. 

(3) If the criteria of subsections (1) and (2) cannot be met, a property line adjustment shall be processed 
as a quasi-judicial land use action pursuant to BCC 51.605 and approved if the resulting properties 
meet the following: 

(a) A resource-zoned parcel currently smaller than the minimum parcel or lot size may be reduced 
in size by property line adjustment if: Or. 

(b) The Planning Official finds the property line adjustment will meet the criteria in subsections 
(A), (B) and (C) of this section in addition to the criteria of BCC 94.500(2) through (5). The 
application shall be reviewed administratively pursuant to BCC 53.160Planning Official shall 
approve or deny the proposal based upon findings justifying the decision, and shall provide 
notice of the decision pursuant to BCC 51.610, 51.615, and 51.625. 

(A) The property line adjustment will result in a net increase in the ability to use resource- 
zoned land for resource use, when considering the reduced ability on the parcel that is 
being reduced in size and the increased ability on the parcel that is being increased in 
size; 

(B) The property line adjustment will not force a significant change in accepted farm or 
forest practices on surrounding lands devoted to farm or forest use, and will not 
significantly increase the cost of accepted farm or forest practices on surrounding lands 
devoted to farm or forest use; and 

(C) The acreage transferred from the undersized resource-zoned property will be 
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transferred to another resource-zoned property. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling 
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or 
containing a nonfarm or nonforest use, unless: 

(A) The property line adjustment will result in a net increase in the ability to use resource-
zoned land for resource use, when considering the reduced ability on the parcel that is 
being reduced in size and the increased ability on the parcel that is being increased in 
size. 

(c) Maintain compliance with the floodplain requirements of BCC 83.605. 

 (34) A deed restriction shall be required in the following circumstances: 

(a) A property line adjustment shall not be used to qualify an abutting vacant tract lot or parcel for 
a dwelling based on acreage. In cases where subsections (A) and (B) are true, a deed restriction 
shall be recorded on the vacant tract parcel or lot increasing in size, stating that the transferred 
acreage can not be used to qualify the vacant tract parcel or lot for a dwelling based on an 
acreage standard. The deed restriction shall be provided by the Community Development 
Department for signature by the property owner(s), and shall be recorded concurrent with the 
final approval of the property line adjustment. The applicant shall be responsible for fees for 
document preparation and recording. 

(A) The tract lot or parcel decreasing in size contains a dwelling or is approved for a 
dwelling, or, if the tract lot or parcel has no dwelling, after the property line adjustment 
the tract lot or parcel would continue to meet the minimum tract size required to qualify 
for a dwelling; and, 

(B) After the property line adjustment the lot or parcel decreasing in size would be smaller 
than the minimum parcel size, whether or not it was smaller than the minimum parcel 
size before the property line adjustment. 

 Example: The minimum property size in the Exclusive Farm Use (EFU) zone is 80 acres. If a 
lot or parcel of EFU zoned land is 160 acres or more, and other code criteria are met, a dwelling 
right may be allowed. Property A and Property B are abutting. Property A is 30 acres and 
contains a dwelling legally built in 1948. Property B is 150 acres and contains no dwelling. A 
property line adjustment transferring 10 acres from Property A to Property B shall not qualify 
the resultant 160 acre Property B for a dwelling right, and a deed restriction pursuant to BCC 
94.300(3)(b) shall be recorded on Property B. 

 (4) A deed restriction shall be required in the following circumstances:  

(ba) A property line adjustment in which the property decreasing in size qualified for a dwelling 
based on an acreage standard shall require the recording of a deed restriction prohibiting use 
of any of that property to qualify another tract for a dwelling based on an acreage standard. 
The deed restriction shall be recorded on both properties involved in the property line 
adjustment. The deed restriction shall be provided by the Community Development 
Department for signature by the property owner(s) and shall be recorded concurrent with the 
final approval of the property line adjustment. The applicant shall be responsible for fees for 
document preparation and recording. 

Example:  The minimum property size in the Forest Conservation zone is 80 acres. If 160 
acres of Forest Conservation zoned land are contiguous and under the same ownership and 
meet other code criteria, a dwelling right may be allowed. Property C and Property D are 
abutting and under the same ownership.  Property C contains 70 acres and Property D contains 
100 acres. Together Property C and Property D total 170 acres, and a dwelling right was 
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approved for that tract.  Property E abuts Property D.  Property E is 150 acres.   If 10 acres of 
Property D were transferred to Property E, Property D would still comply with the 80-acre 
minimum parcel size and Property E would then total 160 acres. However, because the acreage 
in Property C and Property D was already used to qualify that tract for a dwelling, no part of 
the land that was within Property C or Property D can be used to obtain a dwelling right for 
Property E or any other property. The property line adjustment transferring the 10 acres might 
be allowed, however a deed restriction will be required to be recorded on all the properties 
involved in the transfer, stating that the land being transferred has already been used to obtain 
a dwelling right and can notcannot be used again. 

 (5) A property line adjustment shall not increase the size of a parcel containing a dwelling approved as a 
nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or containing a nonfarm or 
nonforest use, unless either: 

(a) Both properties involved have been approved for one of these types of dwellings or uses; 

(b) The adjustment is consistent with an approval for a nonfarm parcel; or 

(c) The property line adjustment will result in a net increase in the ability to use resource-zoned 
land for resource use, when considering the reduced ability on the parcel that is being reduced 
in size and the increased ability on the parcel that is being increased in size.  The application 
shall be reviewed administratively pursuant to BCC 53.160. 

(645) A property line adjustment shall not:  

(a)   sSeparate a dwelling approved as a farm-related dwelling from the farm operation, nor separate 
the primary farm dwelling from an accessory farm dwelling or farm-help dwelling for a 
relative, unless the accessory or farm-help dwelling is approved for placement on its own 
parcel pursuant to Chapter 55. 

 (7)(b) Separate a temporary medical hardship dwelling or home occupation approved pursuant to 
Chapter 60 from the parcel on which the primary residential use exists. 

(8cb) Adjust a property line that resulted from a subdivision or partition authorized by a Measure 49 
waiver, as described by ORS 195.300, so that any lawfully established unit of land affected by 
the property line adjustment is larger than the maximum size authorized by the Measure 49 
waiver.: 

(Aa) Two acres if the parcel or lot is, before the adjustment, two acres in size or smaller and is high-
value farmland, high-value forestland or within a ground water restricted area; or 

(Bb) Five acres if the parcel or lot is, before the adjustment, five acres in size or smaller and is not 
high-value farmland, high-value forestland or within a ground water restricted area. 

(756) Note:  A property line adjustment that reconfigures a lot, parcel or tract of land, the effect of which is 
to cause a lot, parcel or tract to qualify for the siting of a dwelling, may disqualify the lot, parcel or 
tract for the siting of a dwelling pursuant to Chapter 55 or 60. 

[Ord 2009-0232; Ord 2018-0289] 

94.350 450  Split-zoned Properties. Adjustment of property lines that will result in a parcel containing more 
than one zone designation shall be reviewed pursuant to BCC 94.250300 and the followingthis section.  , inIn 
addition, for any resulting property that will contain resource-zoned land, BCC 94.400 shall apply; for 
resulting properties containing no resource-zoned land,  to BCC 94.300 350 shall apply. (for cases involving 
only non-resource-zoned land) or BCC 94.200 400 (for cases involving only non-resource-zoned land). 

(1) Creation of a split-zoned property may be allowed only if: 
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(a) Any reduction in property size will not increase the degree of nonconformity; and,  

 (ab)  tThe owner(s) of the property that will be split-zoned records a deed restriction, pursuant to 
subsection (3) of this section, agreeing that no parcels will be created by partitioning along the 
zone line unless each parcel resulting from such a division would be consistent with the 
applicable minimum parcel or lot size. The deed restriction form will be provided by the 
Community Development Department for signature by the property owner, who will be 
responsible for fees for document preparation and recording.; and 

 (b) The size of the property being reduced in size will not increase in nonconformity as a result of 
the proposed property line adjustment. 

(2) In addition to the requirements of subsection (1) of this section, a property line adjustment that would 
result in property(ies) being split between a resource zone and a non-resource zone may be allowed if: 

(a) A property line adjustment that reduces the size of a resource-zoned property shall be allowed 
only if the remaining resource-zoned property (or resource-zoned portion of the property) 
complies with the applicable minimum parcel or lot size. 

(b) A property line adjustment that reduces the size of a non-resource-zoned property shall be 
allowed only if the remaining non-resource-zoned property (or non-resource-zoned portion of 
the property) complies with the applicable minimum parcel or lot size. 

(c) In the case of aA resource-zoned property that is adjusted to include non-resource-zoned land: 
shall:  

(A) nNot: be eligible for:   The non-resource zoned portion of the property shall not be  

(i)  nBe eligible for a new dwelling or include an existing dwellingon-resource use on the  
non- resource-zoned portion of the property, unless the non-resource-zoned portion 
meets the applicable minimum parcel or lot size or density; and,, nor.  

(iiB)   On the resource zonedresource-zoned portion of the property, only those uses allowed 
in the resource zone may be establishedBe eligible for non-resource use on the 
resource-zoned portion of the property. 

(BC) Require DdDeed restrictions, pursuant to subsection (3) of this section, shall  to shall 
ensure compliance. The deed restriction form(s) will be provided by the Community 
Development Department for signature by the property owner, who will be responsible 
for fees for document preparation and recording. [Ord. 2018-0289] 

(d) In the case of aA non-resource-zoned property that is adjusted to include resource-zoned land, 
only those uses allowed in the resource zone may be established shall not be eligible for  non-
resource use on the resource-zoned portion of the property. Deed restrictions shall ensure 
compliance. The deed restriction form(s) will be provided by the Community Development 
Department for signature by the property owner, who will be responsible for fees for document 
preparation and recording. [Ord. 2018-0289] 

(3) The deed restriction form will be provided by the Community Development Department for signature 
by the property owner, who will be responsible for fees for document preparation and recording. 

94.400 Application Requirements. An applicant for a property line adjustment pursuant to BCC 99.200 or 
99.300 shall demonstrate that the proposed property line adjustment complies with the standards of this 
chapter by submitting the following: 

(1) A completed application form signed by the owner of each property involved in the property line 
adjustment; 
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(2) An accurate scaled map showing both properties, the proposed adjustment to the property line, the 
area in each property and the area proposed to be transferred, any existing structures, roads, easements, 
septic systems, wells, or other improvements, and the distances of these features from existing and 
proposed property lines; 

(3) Current deeds for the subject properties; and 

(4) Any other information the Planning Official deems necessary to determine compliance with this 
chapter. 

94.450  Review Procedure. 

(1) To obtain approval for a property line adjustment pursuant to this section, the applicant shall submit 
the information required in Section 94.400. 

(2) The Planning Official shall review and either grant preliminary approval or deny the application. 

(3) Approval or denial shall be communicated in writing to the applicant(s). Except as required by 
94.300(2)(b) or (5)(c), no notice of application nor decision pursuant to Chapter 51 is required. [Ord 
2009- 0232] 

 94.500  Review Standards.  An application for property line adjustment pursuant to BCC 94.200 or 94.300 
shall be approved if each of the existing properties is legally created and each of the resulting properties: 

(1) Meets the applicable minimum parcel or lot size or complies with 94.200(2) or 94.300(2). 

(2) Retains the entire septic drainfield (and reserve area if one has been designated) on the property. If 
any portion of the septic system or reserve area is located on the other property, appropriate easements 
shall be established if not already existing. If no reserve area has been designated, or if the County 
Sanitarian determines the system or reserve area could potentially be impacted by the proposed 
property line adjustment, the County Sanitarian may require the applicant to apply for a septic system 
evaluation certifying that the proposed property line adjustment does not affect any portion of the on-
site sewage disposal system; 

(3) Maintains required setbacks; 

(4) Maintains required frontage, depth-to-width ratio, and flag-lot dimensions pursuant to Chapter 99 and 
the applicable zone. 

(5) Maintains compliance with the floodplain requirements of BCC 83.605. 

(6) A property line adjustment involving an existing property that is nonconforming to the standards 
referenced in subsections (3), (4), and/or (5) of this section may be approved if the property line 
adjustment will not increase the degree of the nonconformity. [Ord 2009-0233 eff. 6/2/2011] 

94.500  Period of Validity of Preliminary Approval. (1) Within one year of preliminary approval, the 
applicant shall comply with the requirements of this section to complete the property line adjustment. Upon 
written request submitted prior to the expiration date, the Planning Official may extend the expiration date of 
a property line adjustment preliminary approval for one additional six monthsix-month period. 

FINAL DOCUMENT APPROVAL 

94.550  Final Approval 

 (1) Within one year of preliminary approval, the applicant shall comply with the requirements of this 
section to complete the property line adjustment. Upon written request submitted prior to the 
expiration date, the Planning Official may extend the expiration date of a property line adjustment 
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preliminary approval for one additional six month period. 

(21) To obtain final approval, the applicant shall: 

(a) For resulting properties equal to or smaller than 10 acres or smaller or located in a residential 
zone or inside an urban growth boundary, submit a survey or plat conforming to the standards 
of the County Surveyor.  The survey or plat shall: 

(A) Show the adjusted property line and, if a survey, all structures within 25 feet of the 
property line. Any septic system easements created for purposes of this property line 
adjustment shall also be shown and monumented; and, 

(B) Establish monuments to mark the adjusted line. 

(b) For properties other than those listed in subsection (a) of this section, submit a scale-drawn 
map that accurately depicts the resulting property configurations conforming to the legal 
descriptions required by subsection (cd) of this section. This map shall be on letter- or legal- 
sized paper and attached to and recorded with the deed(s) described in subsection (cd). 

(c) Notwithstanding subsections (a) and (b) of this section, if one or more of the properties being 
adjusted is a parcel resulting from a partition plat or a lot resulting from a subdivision plat, the 
applicant shall submit a partition or subdivision plat as specified in BCC 94.050(1)(b). 

(d) Submit to the Community Development Department for review a document or documentsdeed 
or deeds consistent with ORS 92.190(4) first in final draft form and again once ready for 
recording, which contain the following: 

(A)  The planning file number(s); 

(B) The legal descriptions of both resulting properties and the property transfer(s), ) 
prepared by an Oregon-registered Professional Land Surveyor; 

(C) The property transfer document(s) shall state “This conveyance is made solely as an 
adjustment of the boundary between adjacent properties and does not create a separate 
property that can be conveyed independently.”  

(D) Aand includes a scale-drawn map depicting the adjusted property line and resultant 
properties. ; 

 The document(s) shall state “This conveyance is made solely as an adjustment of the boundary 
between adjacent properties and does not create a separate property that can be 
conveyed independently.” If a survey or plat was required, the legal descriptions shall 
be prepared by a registered professional land surveyor. 

(de) Once the Planning Official has reviewed and approved the deed(s) and the survey or plat or 
map, the Planning Official shall sign the survey or plat or map indicating Final Approval of the 
property line adjustment, and shall record the deeds in Benton County Deed Records, thereby 
completing the property line adjustment. 

[Ord. 2018-0289]
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Chapter 95 

Partitions 

 

95.005  ScopeGeneral.  

(1) All partitions shall be subject to the provisions of this chapter. Partitions within the Corvallis Urban 
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards 
contained in BCC Chapter 100.  

(2) For the purposes of this chapter, "road" means a public or private way that is created to provide ingress 
or egress for persons to two or more lots, parcels, areas or tracts of land, excluding a private way that 
is created to provide ingress or egress to such land in conjunction with the use of such land for forestry, 
mining, or agricultural purposes. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 98-0141] 

95.010  Deed ReleaseCreating a Separate Tax Lot to Secure Financing.  

(1) The Planning Official may grant the owner or contract purchaser of land an exemption to the 
provisions of this chapter in order to secure financing for a portion of a parcel or lot. 

(2) A division of land resulting from lien foreclosure shall be exempt from the provisions of this chapter. 

(3) The owner shall sign and submit for recording in the County Deed Records for the subject property a 
deed covenant containing the following: 

(a) Metes and bounds descriptions for the proposed tax lots, labelled Area A and Area B under the 
heading “Parcel 1”; and  

(b) A statement in acknowledgement acknowledgingof the provisions of this section: 

The Owner(s) or Contract Purchaser(s) agree to treat the land described herein as a single unit, 
notwithstanding the fact that portions may be given a separate tax lot and account. Sale or transfer of 
any portion of the property without prior approval by Benton County of a land partition will be a 
violation of the Benton County Code, except that a division of land resulting from lien foreclosure 
shall be exempt from the provisions of the Benton County Code.  [Ord 93-0097, Ord 96-0118, Ord 
2015-0267] 

95.050  Modifying Platted Parcel BoundariesReplatting.  

(1) Adjustment of property lines established by a partition plat shall be reviewed as described in BCC 
94.050.   

(2) Consolidating parcels in a partition plat shall be effected as described in BCC 94.100. 

(3) In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all 
or a portion of a partition plat, which may include increasing or decreasing the number of parcels, 
through:  

(a)   A replat of a recorded partition plat shall be reviewed as aA new request for a partition and 
shall be subject to all provisions of this chapter; or  

(b)   A new request for a subdivision subject to all provisions of Chapter 97.  

(4) When a utility easement is proposed to be realigned, reduced in width or omitted by a replat, all 
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affected utility companies or public agencies shall be notified consistent with BCC 51.605 to 51.615.  
[Ord 92-0092] 

APPLICATION 

95.105  Approval Process. The applicant is advised to consult with the Community Development Department 
staff prior to compiling necessary information for the preparation and submission of an application. 
Completion of a partition is accomplished through a two steptwo-step review resulting in preliminary and 
final approvals. For purposes of appeal, a decision granting or denying preliminary approval may be appealed 
on the issues of compliance with the criteria in BCC 95.120. [Ord 90-0069, Ord 92-0092, Ord 2015-0267] 

95.109  Split-Zoned Parcels Partially within an Urban Growth Boundary.  

(1) A division of a parcel or lot may occur along an urban growth boundary where the parcel remaining 
outside the urban growth boundary is zoned for Forest Conservation, Exclusive Farm Use or Multi-
Purpose Agriculture resource zone and is smaller than the minimum parcel size, and provided that if 
the parcel remaining outside the urban growth boundary: 

(a) If the parcel cContains a dwelling, theat applicant shall provide evidence of compliance with 
the siting standards of the zone and the applicable sections of Chapter 99, including but not 
limited to water supply and an initial and reserve septic drainfield, to confirm that the parcel it 
mustwill be large enough to support continued residential use. 

(b) If the parcel dDoes not contain a dwelling: 

(A) It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120; 

(B) It may not be considered in approving or denying an application for any other dwelling;  

(C) It may not be considered in approving a redesignation or rezoning of forest lands, 
except to allow a public park, open space or other natural resource use; and 

(D) The owner of the parcel shall sign and record in the deed records for the county a 
document binding the landowner and the landowner’s successors in interest, 
acknowledging the above restrictions and prohibiting them from pursuing a claim for 
relief or cause of action alleging injury from farming or forest practices for which no 
action or claim is allowed under ORS 30.936 or 30.937. The deed restriction form will 
be provided by the Community Development Department for signature by the property 
owner, who will be responsible for fees for document preparation and recording. 

(2) A division of a parcel or lot may not occur along an urban growth boundary if a deed restriction or 
covenant prohibits such an action. 

95.110  Series Partition.   

(1) A landowner proposing to partition a parent parcel containing more than six times the minimum parcel 
size or, in the Corvallis Urban Fringe, six times the maximum density shall first obtain preliminary 
approval of a series partition. 

(2) The applicant shall apply for a series partition pre-application conference. A sketch plan and narrative 
with sufficient detail to outline the development plan must accompany the request. 

(3) The Planning Official shall schedule a pre-application conference with the applicant within twenty- 
one (21) days following receipt of the letter of intention. Representatives of public and private agencies 
may attend or may submit such information and recommendations that will assist the applicant in 
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preparing the series partition. 

(4) The application for a series partition shall contain the information listed in BCC 95.115 as well as the 
location and width of future road rights-of-way, and any drainage ways on the subject parcel or lot. 
The application shall also demonstrate compliance with all applicable provisions of Chapter 99. All 
parcels shall be labeled with the year in which they are proposed to be created. The series partition 
plan shall show all parcels that can be created, based on the final plan having all parcels smaller than 
twice the minimum parcel size, and other applicable regulations. 

(5) The Planning Commission shall conduct a public hearing for the purpose of reviewing the proposed 
series partition. The Planning Commission shall consider the provisions of the Development Code and 
approve with conditions, or deny, the proposal. The decision shall be based upon findings pursuant to 
the criteria in BCC 95.120. Preliminary approval of the series partition shall be a final decision for the 
purpose of appeal. 

(6) The Planning Commission shall impose conditions of approval pursuant to BCC 95.125 and may also 
impose additional conditions of approval to mitigate negative impacts to adjacent property, to meet 
the public service demand created by the proposed partitioning, or to otherwise ensure compliance 
with the purpose and provisions of this code. On-site and off-site conditions may be imposed. An 
applicant may be required to post a bond or other guarantee pursuant to BCC 99.905 to 99.920 to 
ensure compliance with a condition of approval. 

(7) Notwithstanding BCC 95.130, the series partition preliminary approval shall be valid for the minimum 
number of years necessary to plat all parcels at the rate of three parcels (remainder parcel and two 
additional parcels) per calendar year, plus one year additional. This time period may be extended for 
one additional year by means of the procedure in BCC 95.130(2). 

(8) Land in a series partition may be partitioned as follows: 

(a) The series partition preliminary approval shall serve as the preliminary approval for all plats. 

(b) To  plat  parcels,  the applicant  shall  request  final  approval  of  a partition  plat pursuant to 
BCC 95.150 and shall demonstrate compliance with the conditions of approval applicable to 
the parcels proposed for platting. 

(c) A partition shall divide land into no more than three parcels within a calendar year. 

(d) The proposed plat shall require additional review as specified in (e) below if: 

(A) any Any parcel is changed by more than 10% in size or in any dimension; or 

(B) any Any element of the conditions of approval is proposed to be modified. 

(e) If review is required, the applicant shall apply for an interpretation by the Planning Official to 
determine whether the proposed partition substantially conforms to the series partition 
preliminary approval. The Planning Official’s determination is a land use decision subject to 
notice and appeal. 

(A) If the Planning Official determines that the proposed partition does substantially 
conform to the series partition preliminary approval, the applicant may proceed with 
the platting process pursuant to subsection 95.150. 

(B) If the Planning Official determines that the proposed partition does not substantially 
conform to the series partition preliminary approval, the applicant shall apply for a new 
series partition approval. 
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[Ord 7, Ord 90-0069, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267] 

95.115  Applications for a Partition.  An application for a partition shall be accompanied by: 

(1) A sketch which illustrates the proposed partition. A survey is not required for the preparation of the 
sketch.  The sketch shall show: 

(a) The entire boundary of the parent parcel and the boundaries of each proposed parcel; 

(b) The acreage of each proposed parcel; 

(c) The amount of frontage of each proposed parcel on an adjacent public road or street or on an 
existing private road or street; 

(d) The location of any improvements, including buildings, driveways, wells and septic systems 
and the setbacks of existing buildings and septic systems to proposed property lines; 

(e) The location and purpose of any easements and, if information is available, the width; and 

(f) The location of any existing private road that will provide access to the proposed parcels. If 
information is available, describe the location, grade, depth and composition of the road base, 
and the width of both the all-weather surface and the base. 

(2) A plan and profile of the proposed road if a road will be constructed to provide access to a proposed 
parcel or lot. The plan shall be accompanied by a topographic survey or contour map at two foot 
intervals if less than a fifteen percent (15%) slope (otherwise at five foot intervals). 

(3) Water supply documentation required by BCC 99.840 through 99.850. [Ord 90-0069, Ord 92-0092, 
Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267] 

PRELIMINARY APPROVAL 

95.120  Preliminary Approval. Preliminary approval is granted by the approving authority based on 
findings that the subject lot or parcel was legally created   and the proposed partition complies with: 

(1) The criteria for creation of new parcels of the zone in which the proposed parcels are located; 

(2) The floodplain requirements of BCC 83.605; 

(3) All applicable provisions of Chapter 99; 

(4) Complies with the provisions of all applicable overlay zones, including Chapters 82 through 88. 

[Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2009-0233, eff. 
6/2/2011; Ord 2013-0253 eff. 8/15/2013, Ord 2015-0267] 

95.125  Conditions of Approval. The following conditions shall be imposed at the time of preliminary 
approval and must be met prior to issuance of final approval: 

(1) An Oregon licensed land surveyor shall survey and monument the parcels, except that: 

(a) A parcel in a resource zone which exceeds ten (10) acres need not be surveyed or monumented. 

(b) A parcel in a non-resource zone which exceeds ten (10) acres or two and one-half times the 
minimum parcel size, whichever is greater, need not be surveyed or monumented. 
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(c) Not withstanding BCC 95.125(1)(b), the Planning Official may require that parcels created by 
a partition be surveyed and monumented if the County Surveyor recommends that due to errors 
and discrepancies of previous surveys, a complete survey is in the best interest of the owners 
of the subject and adjoining parcels or lots, or if series partitions of the parent parcel 
necessitates a complete boundary survey to assure the planned development of the property. 

(2) A partition plat shall be prepared by an Oregon licensed land surveyor in accordance with ORS 
Chapter 92 and County Surveyor Plat Standards. The surveyor shall submit the original plat and a true 
reproducible of the plat, and the filing fee to the County Surveyor. 

(3) The applicant shall comply with the requirements of Chapter 99. 

(4) All taxes, interest and penalties shall be paid in the manner prescribed for subdivision plats pursuant 
to ORS 92.095. 

(5) The approving authority may impose any other conditions required by a specific section of this code 
or by State law.  [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267] 

95.130  Effective Period of Preliminary Approval.   

(1) The preliminary approval shall be effective for a period of one (1) year from the date of decision, after 
which time the approval automatically expires. 

(2) The approving authority may extend the preliminary approval for one additional six (6) month period. 
The owner shall submit a written request for extension to the Planning Official prior to expiration of 
the preliminary approval, stating reasons why the initial deadline was not met, and provide evidence 
that all conditions of approval will be completed within the extension period.  [Ord 90-0069, Ord 
2015-0267] 

FINAL PLAT APPROVAL 

95.150  Final Approval.  

(1) Final approval is granted by the Planning Official based upon findings that the applicant has complied 
with all the conditions imposed in the preliminary approval. Final approval completes the land 
partition. 

(2) To obtain final approval the applicant shall submit one set of documents demonstrating compliance 
with the conditions of approval. 

(3) The landowner(s) or contract purchaser(s) shall acknowledge a documented recorded ownership 
interest in the parcels by signing the partition plat. The signature shall be notarized. 

(4) The Planning Official shall provide for signature of the plat by the Assessor and Tax Collector, or their 
designee(s), signifying payment of taxes, interest or penalties pursuant to ORS 92.095. 

(5) The Planning Official shall signify final approval of the partition by signing the partition plat. 

(6) The County Surveyor shall signify compliance with plat standards by signing the partition plat. 

(7) All improvements to be dedicated to the public shall be installed to the satisfaction of the County 
Engineer prior to final approval of the partition. In lieu of complete installation of public 
improvements,  an improvement agreement  and  performance  guarantee  may  be  submitted  pursuant  
to  BCC  99.905 to 99.920. 
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(8) The Board of Commissioners shall signify acceptance of any right-of-way dedication by signing the 
partition plat. 

(9) The County Surveyor shall record the plat with the Benton County Records and Elections Office. 

(10) The Assessor shall assign a new tax account to each parcel in an approved partition plat.  [Ord 7, Ord 
90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267] 
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Chapter 97 

Subdivisions 

 

97.005  Scope. A subdivision is a division of land into four or more parcels or lots within a calendar year. 
All subdivisions shall be subject to the provisions of this chapter.  Subdivisions within the Corvallis Urban 
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards contained in 
BCC Chapter 100. [Ord 7, Ord 90-0069, Ord 98-0141] 

97.050  Modifying Platted Lot BoundariesReplatting.  

(1) Adjustment of property lines established by a subdivision plat shall be reviewed as described in BCC 
94.050.   

(2) Consolidating lots in a subdivision plat shall be effected as described in BCC 94.100. 

(3) In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all 
or a portion of a subdivision plat, which may include increasing or decreasing the number of parcels, 
through:  

(a)  A new request for a partition subject to all provisions of this cChapter 95; or  

(b)  A new request for a subdivision subject to all provisions of Chapter 97this chapter.  

(4) A replat of a recorded subdivision plat shall be reviewed as a new request for a subdivision and shall 
be subject to all provisions of this chapter. When a utility easement is proposed to be realigned, reduced 
in width or omitted by a replat, all affected utility companies or public agencies shall be notified 
consistent with BCC 51.605 to 51. 615.  [Ord 92-0092] 

APPLICATION 

97.105  Letter of Intent to Subdivide. The applicant shall inform the Planning Official in writing of the 
intention to apply for a subdivision, and request a pre-application conference. A sketch plan and narrative 
must accompany the letter of intention with sufficient detail to outline the development plan.   [Ord 7;,   Ord 
90-0069]. 

97.110  Pre-Application Conference. The Planning Official shall schedule a pre-application conference 
with the applicant within twenty-one (21) days following receipt of the letter of intention. Representatives 
of public and private agencies may attend or may submit such information and recommendations that will 
assist the applicant in preparing the tentative subdivision plat. The applicant or the Planning Official may 
request additional meetings.  [Ord 7, Ord 90-0069] 

97.115  Application.  

(1) A complete application for a subdivision shall include fifteen copies of a preliminary plat that 
conforms to map standards established by the County Surveyor and ORS Chapter 92. A preliminary 
plat shall illustrate: 

(a) Lot and road design consistent with the Development Code. 

(b) Location, names, width, elevation and grades of existing and proposed streets in, or adjacent 
to, the proposed subdivision. 

(c) Contour lines at two foot intervals unless otherwise approved by the County Engineer. Five 
foot contour lines may be used in areas of greater than fifteen (15) percent slope or if the tract 
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is divided into lots of five (5) acres or more.  The source and accuracy of contour shall be 
specified. 

(d) The location of at least one temporary benchmark within the boundaries of the proposed 
subdivision. 

(e) The location of all areas subject to the base flood as shown on the Flood Insurance Rate Maps 
on file in the office of the Community Development Department. 

(f) Soils using USDA Natural Resources Conservation Service information or field studies 
prepared from specific site data. 

(g) The proposed lot lines, approximate dimensions, and lot numbers. 

(h) Proposed phases or additions for the completion of public improvements and the filing of final 
plats. 

(i) The location, width and purpose of all easements. 

(j) The location of all utilities including water, sewer, power, telephone, natural gas and cable 
television. 

(k) The proposed plan for stormwater drainage consistent with BCC 99.650 through 99.680, 
including any off-site improvements. 

(l) The location and purpose of all common or public facilities. 

(m) The proposed subdivision name, and the name, address, and phone number of the applicant 
and all representatives responsible for the plan. 

(n) A vicinity map showing the boundary of the parent parcel, intersecting property lines, adjacent 
streets, sewers, water lines and ownerships abutting the boundary of the parent parcel as found 
in the County Assessor's records. 

(2) An application shall further include three copies of a narrative that provides the following information. 

(a) A phased development schedule. 

(b) A schedule for construction of all improvements. 

(c) The proposed method for providing water supply for each parcel or lot and documentation 
required to demonstrate compliance with BCC 99.840 to 99.850. 

(d) The proposed method for providing sewage disposal for each parcel or lot. 

(e) Description of the impact of the proposed subdivision on water, sewer, fire protection, law 
enforcement, schools, hospitals, solid waste disposal and other services. 

(f) Description of all community facilities or systems including a maintenance program for such 
systems. 

(g) A copy of tentative covenants, conditions and restrictions, if any, proposed by the applicant. 

(3) The applicant shall submit two copies of the tentative plat and the appropriate fee to the County 
Surveyor. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 
2009- 0232, Ord. 2009-0233 eff. 6/2/2011; Ord 2011-0240] 
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97.120  Design Standards. A subdivision shall be designed to comply with the land development standards 
contained in BCC Chapters 83 and 99. In addition, the minimum width for utility easements shall be: 

(1) Ten (10) feet when abutting a rear property line. 

(2) Sixteen (16) feet when centered on a rear property line, resulting in eight (8) feet on either side of the 
property line. 

(3) Five (5) feet along prescribed side property lines as authorized by the County Engineer.   [Ord 7,    Ord 
90-0069, Ord 96-0118, Ord. 2009-0233 eff. 6/2/2011] 

PRELIMINARY APPROVAL 

97.205  Notice of Pending Action. After receiving a complete application, the Planning Official shall 
schedule a public hearing and issue public notice for the purpose of reviewing the subdivision's preliminary 
plat. The Planning Official shall coordinate review of the preliminary plat with all affected city, county, state 
and federal agencies and all affected special districts. [Ord 90-0069] 

97.210  Approval of Preliminary Plat. The Planning Commission shall review all preliminary plat 
documents and conduct a public hearing for the purpose of reviewing the proposed subdivision.  The 
Planning Commission shall consider the provisions of the Development Code, and approve, approve with 
modifications or conditions, or deny the proposal.  The decision shall be based upon findings justifying the 
decision. Approval of the tentative plat shall be a final decision for the purpose of appeal on the issue of 
compliance with BCC Chapter 99.  [Ord 90-0069, Ord 92-0092] 

97.215  Public Improvements. The Planning Commission may require that all public improvements be 
installed and dedicated prior to final plat approval or a bond shall be required ensuring completion pursuant 
to BCC 99.905 to 99.920. The amount of the bond shall be established by the County Engineer. The bond 
shall be submitted by the applicant prior to final plat approval.  [Ord 90-0069] 

97.305  Effective Period. Unless a phasing schedule is approved by the Planning Commission, a tentative 
plat shall be effective for a period of twelve (12) months from the date of decision, after which time the 
approval automatically expires.  [Ord 7, Ord 90-0069] 

97.310  Extension of Effective Period.  

(1) The Planning Official may grant one extension of six (6) months for submitting the final plat and 
documents. The applicant shall submit the request for extension in writing to the Planning Official 
prior to expiration of the effective period and shall provide evidence that the plat and documents will 
be completed within 18 months of the tentative plat approval. 

(2) The Planning Commission may grant one extension of twelve (12) months for submitting the final plat 
and documents. The applicant shall submit the request for extension in writing to the Planning Official 
prior to the expiration date of the effective period. The applicant shall submit evidence that the plat 
and documents will be completed within twenty-four (24) months of the tentative plat approval. [Ord 
7, Ord 90-0069] 

FINAL PLAT REVIEW 

97.405  Final Plat Submittal. The applicant shall submit two sets of prints and all accompanying documents 
to the Planning Official prior to expiration of the tentative plat approval. The original of the final plat shall 
be filed with the County Surveyor. The plat and documents shall contain all modifications required as 
conditions of approval.  The final plat submittal shall include the following items: 

(1) A final plat map that complies with map standards established by the County Surveyor and ORS 
Chapter 92.  Such plat shall illustrate or include: 
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(a) All existing and proposed easement lines. The description of each easement shall include the 
purpose, width, length and bearing, and sufficient ties to locate the easement with respect to 
the subdivision lines. If an easement is not definitely located, a statement of the easements 
shall be given. If the easement has been recorded, the recording reference shall be listed. 

(b) The land to be dedicated for any purpose, public or private, as distinguished from parcels or 
lots intended for sale. 

(c) A certificate signed and acknowledged by all parties having any recorded title interest in the 
land (except lienholders) consenting to the preparation and recording of the final plat. 

(d) Certificates for signatures of approval by the Chairman of the Planning Commission, County 
Engineer, Assessor, Tax Collector, County Surveyor and the Board of Commissioners. 

(e) Other certifications required by State law. 

(2) Drawings and calculations which illustrate or include: 

(a) Traverse data including the coordinates of the boundary of the subdivision and ties to section 
corners and donation land claim corners, and showing the error of closure. 

(b) The computation of all distances, angles, and courses shown on the final plat. 

(c) Ties to monuments, adjacent subdivisions, and street corners. 

(3) Evidence of adequate quality and quantity of water to each parcel or lot. 

(4) Evidence of adequate sewage disposal for each parcel or lot. 

(5) A copy of any final covenants, conditions, and restrictions applicable to the subdivision, to be recorded 
with the final plat. 

(6) Documents dedicating all roads, pedestrian ways, drainage channels, easements, and other public 
rights-of-way. 

(7) Plans, specifications and supporting documents for improvements of lands dedicated for roads, 
pedestrian ways, drainage channels, easements, and other public rights-of-way. 

(8) The applicant shall pay engineering review fee.  [Ord 7, Ord 90-0069, Ord 92-0092] 

97.410  Staff Review of the Final Plat. The Planning Official, Engineer, and County Surveyor shall 
concurrently review the final plat for conformity with the approved tentative plat and State law. 

(1) If the Planning Official, County Engineer or County Surveyor determine that the final plat and 
documents do not conform to the approved tentative plat and State law, the applicant shall be afforded 
the opportunity to make corrections. The corrections shall be completed within three (3) months 
following expiration of the tentative plat approval. 

(2) Minor changes from the tentative plat may be authorized by the Planning Official provided that such 
changes are required by engineering or other circumstances unforeseen at the time the tentative plat 
was approved. All changes must be consistent with the provisions of the Development Code.  If  other 
revisions are made to the subdivision plan, and the Planning Official finds that such revisions differ 
significantly from the approved tentative plat, the final plat shall be denied.  [Ord 90-0069] 

97.415  Final Plat Signatures. Once staff review and approval has occurred, the County Surveyor shall 
forward the final plat to the Planning Commission Chairman, County Engineer, Assessor, Tax Collector, 
County Surveyor and special district board chairman, if applicable, for signature.  [Ord 7, Ord 90-0069] 
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97.420  Final Plat Approval by the Board.  The County Surveyor shall submit the signed final plat to  the 
Board of Commissioners for final approval. The Board of Commissioners shall grant final approval  by 
signing and dating the final subdivision plat. Approval of the final plat shall be a final decision of the issue 
of compliance with BCC 97.405 to 97.410.  [Ord 90-0069] 

97.505  Filing the Final Plat. The County Surveyor shall file and record the final subdivision plat and record 
the Notice of Final Approval with the County Records and Elections Office. The applicant shall be 
responsible for the recording fees.  [Ord 90-0069, Ord 2009-0232] 
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The proposed amendments are shown as having been accepted: 

 

 

Chapter 51 

Development Code Administration 

51.020  Definitions.  As used in BCC Chapters 51 to 100: 

. . . 

(47) "Parcel" means a single unit of land conforming with all land development regulations in effect on the 
date the parcel was created. “Parcel” also refers to a unit of land legally created prior to partition 
ordinances and recognized as a distinct unit of land by the County pursuant to ORS 92.017. “Parcel” 
does not include a unit of land created solely to establish a separate tax account. “Parcel” does not 
include “lot” as defined under BCC 51.020. 

(a) Except as provided in (b), a parcel is considered legally created and will be recognized as a 
legally created unit of land if: 

(A) The creation of the parcel was approved by the County pursuant to County zoning and 
land division ordinances in effect at the time of the partitioning; or 

(B) The creation of the parcel was by one of the following listed methods and the creation of 
the parcel was in accordance with applicable laws in effect at the time: 

(i) The parcel is shown on a survey filed with the State of Oregon prior to October 5, 
1973; or 

(ii) The parcel was described in a land sales contract entered into prior to November 
28, 1975; or 

(iii) The parcel was described in a deed recorded prior to November 28, 1975. 

(b) Any legally created parcel as described in (a) above will cease to be recognized by the County 
as a distinct unit of land once it has been reconfigured, altered, or consolidated into a larger unit 
of land by approval or recording of any one or more of the following: 

(A) partition plat; 

(B) subdivision plat; 

(C) deed with a single unified metes and bounds legal description; 

(D) deed expressly stating an intent to unify separately described parcels; 

(E) covenant expressly stating an intent to unify separately described parcels. 

(c) Units of land that do not meet the definition of a legally created parcel as provided above may 
become legally created parcels upon complying with the standards of BCC 94.160 and ORS 
92.176 or BCC 94.300. [Ord. 2018-0289] 

(d) A legally created unit of land does not mean a buildable unit of land. Zoning and other 
development restrictions may exist which require the combination of lots or parcels in order for 
such parcels to be developed.  [Ord 96-0117, Ord 96-0118] 

. . .  

NOTICE REQUIREMENTS 

51.605  When Public Notice is Required. 
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(1) The Planning Official shall issue public notice pursuant to BCC 51.605 to 51.625 of applications for 
the following quasi-judicial land use actions: 

(a) Appeal of a decision of the Planning Official or Planning Commission. 

(b) Conditional use. 

(c) Variance. 

(d) Nonconforming use alteration. 

(e) Vested right determination. 

(f) Nonfarm parcel creation. 

(g) Partition resulting in a parcel smaller than the minimum parcel size in the Forest Conservation, 
Exclusive Farm Use, or Multi-Purpose Agriculture Zone. 

(h) Discretionary property line adjustment in a resource zone. 

(i) Validation of a unit of land not legally established pursuant to BCC 94.160. 

(j) Non-farm dwelling or lot of-record dwelling in the Exclusive Farm Use zone. 

 

. . .  
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Chapter 94 

Property Line Adjustments 

 

94.005 Purpose. The purpose of the property line adjustment chapter is to allow the adjustment of property 

lines under certain conditions. The provisions of this chapter are intended to ensure that proposed adjustments 

to property lines are reviewed in a consistent, efficient and transparent manner. Further, the adjustments must 

be in compliance with state statutes, state provisions protecting resource lands, and County zoning. 

Additionally, due to the changing nature of state law and zoning regulations, this chapter may enable 

modification or correction of properties created under the current and historic zoning regulations. [Ord 2018-

0289] 

94.010 General. 

(1) No person shall relocate a property line in unincorporated Benton County without approval of a 
property line adjustment pursuant to this chapter.  [Ord 7, Ord 90-0069, Ord 96-0118] 

(2) Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries are 
established by the Benton County Assessment Department for purposes of assessment and taxation 
and may or may not coincide with legal property boundaries.  The boundaries of a legally created 
property are determined by the Planning Official using the definitions of “lot” and “parcel” in BCC 
51.020, past land use approvals, and other applicable law. 

(3) A property line adjustment application consists of a “property line adjustment” as that term is defined 
by BCC 51.020 between two legally created properties, except in the case of correcting the illegal 
creation of a property. A property line adjustment between more than two legally created properties 
may be authorized as provided by 94.150. [Ord. 2018-0289] 

(3) Adjustment of a property line to correct the encroachment of a legally built structure over a property 
line shall not be subject to the minimum parcel or lot size standard, provided the adjustment transfers 
no more acreage than that necessary to correct the encroachment and establish the required setback to 
the adjusted property line. 

94.050 Platted Parcels and Lots. 

(1) Adjustment of all or a portion of the common property line between abutting properties, one or both 
of which is a parcel or lot in a recorded partition or subdivision plat, shall: 

(a) Not be subject to the provisions of Chapter 95 or 97, provided the adjustment complies with 
the provisions of Chapter 94; 

(b) Comply with BCC 94.550(1) by means of a partition or subdivision plat prepared in 
accordance with the standards of the Benton County Surveyor, but shall not require review 
pursuant to the provisions of Chapter 95 or Chapter 97; and,   

(c) If the properties are under separate ownership, include a transfer deed meeting the standards 
of 94.550(1)(d) for the adjusted area(s). 

(2) In the event that either the proposed adjustment of a property line pursuant to subsection (1) of this 
section cannot meet the applicable provisions of Chapter 94, or the number of parcels or lots is 
increased, a new request for either a partition subject to all provisions of Chapter 95 or a subdivision 
subject to all provisions of Chapter 97 shall be required. 

[Ord. 2018-0289] 
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94.100 Consolidation of Properties. 

(1) Consolidation of properties, meaning reducing the number of properties through elimination of one or 
more property lines, shall conform to the following procedure: 

(a) The property owner shall provide documentation to the Planning Official as necessary to 
demonstrate that: 

(A) The parcels or lots were legally established and 

(B) For any of the parcels or lots that were not legally established, the proposed 
consolidation will correct that illegal establishment;   

(b) If the Planning Official’s determination in subsections (a)(A) or (B) above requires the exercise 
of discretion, the determination shall be applied for and processed as an administrative review 
pursuant to BCC 53.160. 

(c)  Once the Planning Official has determined that the proposed consolidation complies with 
subsections (a)(A) and (B), then:  

 (A) If any of the properties proposed to be consolidated  was created by subdivision or 
partition plat, legal consolidation requires a new subdivision or partition plat in 
accordance with the standards of the Benton County Surveyor. A new subdivision or 
partition plat consolidating parcels or lots and creating no additional parcels or lots 
shall not be reviewed as a property line adjustment pursuant to this chapter and shall 
not require review pursuant to Chapter 95 or 97, notwithstanding BCC 95.050 and BCC 
97.050.  Signature of the Planning Official on the plat shall indicate compliance with 
subsection (a) of this section. 

(B) To consolidate properties that were not created by subdivision or partition plat, the 
property owner shall have a property description prepared, to the standards of the 
County Surveyor, describing the properties to be consolidated as a single unit of land, 
and attach the description to a property deed that includes a statement that the property 
owner is intentionally consolidating the land into a single unit.  The property owner 
shall also comply with any other requirements of the Benton County Surveyor. 

[Ord. 2018-0289] 

94.150 Concurrent Property Line Adjustments.  

(1)  Two or more property line adjustments may be reviewed simultaneously, if the following requirements 
are met: 

(a) The applicant submits the information required in Section 94.200 for each application and all 
applications are received on the same date; and 

(b) The documents required by 94.550(1) are recorded in the order identified in the decision. 

(2) Concurrent property line adjustments will be reviewed together and will receive one decision.  Each 
property line adjustment application shall comply with the applicable review standards and criteria or 
the concurrent property line adjustments as a group shall be denied. 

(3) Concurrent property line adjustments shall not cause parcels entirely located in one zoning designation 
to be moved such that they are entirely located within a different zoning designation, unless the 
resulting parcel meets the minimum parcel size of the receiving zone. 

[Ord. 2018-0289] 
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94.160 Validation of a Unit of Land Not Legally Established.  

(1) An application to validate a unit of land not legally established shall be processed as a quasi-judicial 
land use action pursuant to BCC 51.605 and shall be exempt from the requirements of BCC 94.300. 
The applicant shall provide evidence that the criteria in this section have been met. 

(2)  The criteria of this section shall only apply to units of land where all of the following are true: 

(a) Was not created as provided by the definitions of “lot” or “parcel” in BCC 51.020, past land 
use approvals, or other applicable law;  

(b) The current configuration could not be obtained using the current standards of BCC 94.300; 
and 

(b) Was created in its current configuration prior to January 1, 2007. 

(3) To validate a unit of land that was not legally established through a property line adjustment, such that 
it becomes a legal parcel, the applicant shall provide the following: 

(a) Evidence that at the time a unit of land was created by means of a property line adjustment, 
the applicable criteria for the creation of a legal parcel in effect at the time could have been 
met; and 

(b) A partition plat pursuant to BCC 95.125(2) for each unit of land under separate ownership 
within 90 days after the preliminary decision is issued. If the 90-day timeframe is not met, the 
preliminary approval is void; no extension shall be provided. 

[Ord. 2018-0289] 

APPLICATION  

94.200  Application Requirements. An applicant for a property line adjustment pursuant to BCC 94.350, 
94.400 or 94.450 shall demonstrate that the proposed property line adjustment complies with the standards of 
this chapter by submitting the following: 

(1) A completed application form signed by the owner of each property involved in the property line 
adjustment; 

(2) An accurate scaled map showing both properties, the proposed adjustment to the property line, the 
property boundaries and acreages, the configuration and acreage of the area proposed to be transferred, 
any existing structures, roads, easements, septic systems, septic system repair areas, wells, or other 
improvements, and the distances of these features from existing and proposed property lines; 

(3) Current deeds for the subject properties; and 

(4) Any other information the Planning Official deems necessary to determine compliance with this 
chapter. 

PRELIMINARY APPROVAL 

94.300  General Review Standards.  A property line adjustment shall, in addition to the applicable standards 
of BCC 94.350, 94.400 and 94.450, meet the following standards: 

(1) The existing properties are legally created or will become legally created as a result of the property 
line adjustment;  

(2)  As a result of the amount of land transferred, the resulting property sizes will: 
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(a) Comply with the applicable minimum parcel or lot size; 

(b) Not be reduced in size;  

(c) Comply with applicable minimum and maximum size per BCC 100.205(6), if the properties 
are within the Urban Growth Boundary of Corvallis and were created pursuant to Chapter 100; 

(d) Transfer no more acreage than that necessary to correct the encroachment of a legally built 
structure over a property line and establish the required setback to the adjusted property line; 
or 

(e) Comply with 94.350(2) or 94.400(2); 

(3)  Each of the resulting properties: 

(a) Retains the entire septic drainfield (and reserve area if one has been designated) on the 
property. If any portion of the septic system or reserve area is located on the other property, 
appropriate easements shall be established if not already existing. If no reserve area has been 
designated, or if the County Sanitarian determines the system or reserve area could potentially 
be impacted by the proposed property line adjustment, the County Sanitarian may require the 
applicant to apply for a septic system evaluation certifying that the proposed property line 
adjustment does not affect any portion of the on-site sewage disposal system; 

(b) Maintains required setbacks; 

(c) Maintains required frontage, depth-to-width ratio, and flag-lot dimensions pursuant to Chapter 
99 and the applicable zone. 

(4) A property line adjustment involving an existing property that is nonconforming to the standards 
referenced in subsections (3)(b) and (c) of this section may be approved if the property line adjustment 
will not increase the degree of the nonconformity. [Ord 2009-0233 eff. 6/2/2011] 

(5) When one or more structures exists on one or both properties, the property line adjustment may cause 
one or more of those structures to shift to a different property if: 

(a) The zoning of the property receiving the structure or structures allows the type and number of 
structures being received as an outright permitted use; or 

(b) The property receiving the structure or structures has received land use approval for the type 
and number of structures being received. 

(6) A property line adjustment shall not separate a temporary medical hardship dwelling, an accessory 
dwelling unit, or a home occupation from the property on which the primary residential use exists. 

[Ord. 2018-0289] 

94.350  Properties in Non-Resource Zones. An adjustment of property lines where all of the land involved 
is in the same non-resource-zone shall be processed through a ministerial review as provided by subsection 
(1) or as an administrative review pursuant to BCC 53.160 as provided by subsection (2). 

(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no 
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met; and 

(b) The resulting properties meet the size requirements of BCC 94.300(2); or, 



 

Benton Co. Development Code - PLA Page 7 Proposed Amendments updated 10/24/18  

(c) If the size requirements of BCC 94.300(2) cannot be met and one or both of the existing 
properties are currently smaller than the minimum parcel or lot size, the following alternative 
outcomes are available: 

(A) If only one of the existing properties is smaller than the minimum parcel or lot size, 
then: 

(i) Both resulting properties shall be at least as large as the smallest existing 
property; and  

(ii) At least one of the resulting properties shall meet or exceed the minimum parcel 
or lot size.   

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property 
B is 2.5 acres, then neither property may be smaller than 1.5 acres after the property line 
adjustment is complete and at least one of the resulting properties has to be 2 acres or larger. 

(B) If both existing properties are smaller than the minimum parcel or lot size, then: 

(i) Both resulting properties shall be at least as large as the existing smallest 
property. 

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property 
B is 1.0 acres, then neither property can be smaller than 1.0 acres after the property line 
adjustment is complete. 

(2) If any of the criteria of subsection (1) cannot be met, a property line adjustment shall be processed as 
an administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 
following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the size requirements of BCC 94.350(1)(b) or (c) above. 

 [Ord. 2018-0289] 

94.400  Properties in Resource Zones.  An adjustment of property lines where all of the land involved is in 
the same resource-zone shall be processed through a ministerial review as provided by subsection (1), as an  
administrative review pursuant to BCC 53.160 as provided by subsection (2), or as a quasi-judicial land use 
action pursuant to BCC 51.605 as provided by subsection (3). Subsections (4) and (5) shall apply to all 
applications. 

(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) The resulting properties will meet the size requirements of: 

(A) BCC 94.300(2); or 

(B) When one or both existing properties are currently smaller than the minimum parcel or 
lot size, the following alternative outcomes are available: 

(i) If only one of the existing properties is smaller than the minimum parcel or lot 
size, then: 

(a) Both resulting properties shall be at least as large as the smallest existing 
property; and  

(b) At least one of the resulting properties shall meet or exceed the minimum 
parcel or lot size. 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres 
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and Property B is 100 acres, then neither property can be smaller than 75 acres 
after the property line adjustment is complete and at least one of the resulting 
properties has to be 80 acres or larger. 

(ii) If both existing properties are smaller than the minimum parcel or lot size, then: 

(a) Both resulting properties shall be at least as large as the smallest existing 
property. 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres 
and Property B is 40 acres, then neither property can be smaller than 40 acres 
after the property line adjustment is complete. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling 
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or 
containing a nonfarm or nonforest use, unless either: 

(A) Both properties involved have been approved for one of these types of dwellings or 
uses; or 

(B) The adjustment is consistent with an approval for a nonfarm parcel. 

(c) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no 
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met. 

(2) If subsection (1)(c) above cannot be met, a property line adjustment shall be processed as an 
administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 
following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the size requirements of BCC 94.350(1)(b) or (c) above. 

(3) If the criteria of subsections (1) and (2) cannot be met, a property line adjustment shall be processed 
as a quasi-judicial land use action pursuant to BCC 51.605 and approved if the resulting properties 
meet the following: 

(a) A resource-zoned parcel currently smaller than the minimum parcel or lot size may be reduced 
in size by property line adjustment if: 

(A) The property line adjustment will result in a net increase in the ability to use resource- 
zoned land for resource use, when considering the reduced ability on the parcel that is 
being reduced in size and the increased ability on the parcel that is being increased in 
size; 

(B) The property line adjustment will not force a significant change in accepted farm or 
forest practices on surrounding lands devoted to farm or forest use, and will not 
significantly increase the cost of accepted farm or forest practices on surrounding lands 
devoted to farm or forest use; and 

(C) The acreage transferred from the undersized resource-zoned property will be 
transferred to another resource-zoned property. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling 
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or 
containing a nonfarm or nonforest use, unless: 

(A) The property line adjustment will result in a net increase in the ability to use resource-
zoned land for resource use, when considering the reduced ability on the parcel that is 
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being reduced in size and the increased ability on the parcel that is being increased in 
size. 

(c) Maintain compliance with the floodplain requirements of BCC 83.605. 

 (4) A deed restriction shall be required in the following circumstances: 

(a) A property line adjustment shall not be used to qualify an abutting vacant lot or parcel for a 
dwelling based on acreage. In cases where subsections (A) and (B) are true, a deed restriction 
shall be recorded on the vacant parcel or lot increasing in size, stating that the transferred 
acreage cannot be used to qualify the vacant parcel or lot for a dwelling based on an acreage 
standard. The deed restriction shall be provided by the Community Development Department 
for signature by the property owner(s), and shall be recorded concurrent with the final approval 
of the property line adjustment. The applicant shall be responsible for fees for document 
preparation and recording. 

(A) The lot or parcel decreasing in size contains a dwelling or is approved for a dwelling, 
or, if the lot or parcel has no dwelling, after the property line adjustment the lot or 
parcel would continue to meet the minimum size required to qualify for a dwelling; 
and, 

(B) After the property line adjustment the lot or parcel decreasing in size would be smaller 
than the minimum parcel size, whether or not it was smaller than the minimum parcel 
size before the property line adjustment. 

 Example: The minimum property size in the Exclusive Farm Use (EFU) zone is 80 acres. If a 
lot or parcel of EFU zoned land is 160 acres or more, and other code criteria are met, a dwelling 
right may be allowed. Property A and Property B are abutting. Property A is 30 acres and 
contains a dwelling legally built in 1948. Property B is 150 acres and contains no dwelling. A 
property line adjustment transferring 10 acres from Property A to Property B shall not qualify 
the resultant 160 acre Property B for a dwelling right, and a deed restriction pursuant to BCC 
94.300(3)(b) shall be recorded on Property B. 

 (b) A property line adjustment in which the property decreasing in size qualified for a dwelling 
based on an acreage standard shall require the recording of a deed restriction prohibiting use 
of any of that property to qualify another tract for a dwelling based on an acreage standard. 
The deed restriction shall be recorded on both properties involved in the property line 
adjustment. The deed restriction shall be provided by the Community Development 
Department for signature by the property owner(s) and shall be recorded concurrent with the 
final approval of the property line adjustment. The applicant shall be responsible for fees for 
document preparation and recording. 

Example:  The minimum property size in the Forest Conservation zone is 80 acres. If 160 
acres of Forest Conservation zoned land are contiguous and under the same ownership and 
meet other code criteria, a dwelling right may be allowed. Property C and Property D are 
abutting and under the same ownership.  Property C contains 70 acres and Property D contains 
100 acres. Together Property C and Property D total 170 acres, and a dwelling right was 
approved for that tract.  Property E abuts Property D.  Property E is 150 acres.   If 10 acres of 
Property D were transferred to Property E, Property D would still comply with the 80-acre 
minimum parcel size and Property E would then total 160 acres. However, because the acreage 
in Property C and Property D was already used to qualify that tract for a dwelling, no part of 
the land that was within Property C or Property D can be used to obtain a dwelling right for 
Property E or any other property. The property line adjustment transferring the 10 acres might 
be allowed, however a deed restriction will be required to be recorded on all the properties 
involved in the transfer, stating that the land being transferred has already been used to obtain 
a dwelling right and cannot be used again. 
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 (5) A property line adjustment shall not:  

(a)   Separate a dwelling approved as a farm-related dwelling from the farm operation, nor separate 
the primary farm dwelling from an accessory farm dwelling or farm-help dwelling for a 
relative, unless the accessory or farm-help dwelling is approved for placement on its own 
parcel pursuant to Chapter 55. 

 (b) Adjust a property line that resulted from a subdivision or partition authorized by a Measure 49 
waiver, as described by ORS 195.300, so that any lawfully established unit of land affected by 
the property line adjustment is larger than the maximum size authorized by the Measure 49 
waiver. 

(6) Note:  A property line adjustment that reconfigures a lot, parcel or tract of land, the effect of which is 
to cause a lot, parcel or tract to qualify for the siting of a dwelling, may disqualify the lot, parcel or 
tract for the siting of a dwelling pursuant to Chapter 55 or 60. 

[Ord 2009-0232; Ord 2018-0289] 

94.450  Split-zoned Properties. Adjustment of property lines that will result in a parcel containing more than 
one zone designation shall be reviewed pursuant to BCC 94.300 and this section.  In addition, for any resulting 
property that will contain resource-zoned land, BCC 94.400 shall apply; for resulting properties containing 
no resource-zoned land, BCC 94.350 shall apply. 

(1) Creation of a split-zoned property may be allowed only if: 

(a) Any reduction in property size will not increase the degree of nonconformity; and,  

(b) The owner(s) of the property that will be split-zoned records a deed restriction agreeing that 
no parcels will be created by partitioning along the zone line unless each parcel resulting from 
such a division would be consistent with the applicable minimum parcel or lot size. The deed 
restriction form will be provided by the Community Development Department for signature 
by the property owner, who will be responsible for fees for document preparation and 
recording. 

 (2) In addition to the requirements of subsection (1) of this section, a property line adjustment that would 
result in property(ies) being split between a resource zone and a non-resource zone may be allowed if: 

(a) A property line adjustment that reduces the size of a resource-zoned property shall be allowed 
only if the remaining resource-zoned property (or resource-zoned portion of the property) 
complies with the applicable minimum parcel or lot size. 

(b) A property line adjustment that reduces the size of a non-resource-zoned property shall be 
allowed only if the remaining non-resource-zoned property (or non-resource-zoned portion of 
the property) complies with the applicable minimum parcel or lot size. 

(c) In the case of a resource-zoned property that is adjusted to include non-resource-zoned land:  

(A)  The non-resource zoned portion of the property shall not be eligible for a new dwelling 
or include an existing dwelling, unless the non-resource-zoned portion meets the 
applicable minimum parcel or lot size or density; and, 

(B)   On the resource-zoned portion of the property, only those uses allowed in the resource 
zone may be established. 

(C) Deed restrictions shall ensure compliance. The deed restriction form(s) will be 
provided by the Community Development Department for signature by the property 
owner, who will be responsible for fees for document preparation and recording. [Ord. 
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2018-0289] 

(d) In the case of a non-resource-zoned property that is adjusted to include resource-zoned land, 
only those uses allowed in the resource zone may be established  on the resource-zoned portion 
of the property. Deed restrictions shall ensure compliance. The deed restriction form(s) will be 
provided by the Community Development Department for signature by the property owner, 
who will be responsible for fees for document preparation and recording. [Ord. 2018-0289] 

94.500  Period of Validity of Preliminary Approval. Within one year of preliminary approval, the applicant 
shall comply with the requirements of this section to complete the property line adjustment. Upon written 
request submitted prior to the expiration date, the Planning Official may extend the expiration date of a 
property line adjustment preliminary approval for one additional six-month period. 

FINAL DOCUMENT APPROVAL 

94.550  Final Approval 

 (1) To obtain final approval, the applicant shall: 

(a) For resulting properties 10 acres or smaller or located in a residential zone or inside an urban 
growth boundary, submit a survey or plat conforming to the standards of the County Surveyor.  
The survey or plat shall: 

(A) Show the adjusted property line and, if a survey, all structures within 25 feet of the 
property line. Any septic system easements created for purposes of this property line 
adjustment shall also be shown and monumented; and, 

(B) Establish monuments to mark the adjusted line. 

(b) For properties other than those listed in subsection (a) of this section, submit a scale-drawn 
map that accurately depicts the resulting property configurations conforming to the legal 
descriptions required by subsection (d) of this section. This map shall be on letter- or legal- 
sized paper and attached to and recorded with the deed(s) described in subsection (d). 

(c) Notwithstanding subsections (a) and (b) of this section, if one or more of the properties being 
adjusted is a parcel resulting from a partition plat or a lot resulting from a subdivision plat, the 
applicant shall submit a partition or subdivision plat as specified in BCC 94.050(1)(b). 

(d) Submit to the Community Development Department for review a deed or deeds consistent with 
ORS 92.190(4) first in final draft form and again once ready for recording, which contain the 
following: 

(A)  The planning file number(s); 

(B) The legal descriptions of both resulting properties and the property transfer(s) prepared 
by an Oregon-registered Professional Land Surveyor; 

(C) The property transfer document(s) shall state “This conveyance is made solely as an 
adjustment of the boundary between adjacent properties and does not create a separate 
property that can be conveyed independently.”  

(D) A scale-drawn map depicting the adjusted property line and resultant properties; 

 (e) Once the Planning Official has reviewed and approved the deed(s) and the survey or plat or 
map, the Planning Official shall sign the survey or plat or map indicating Final Approval of the 
property line adjustment, and shall record the deeds in Benton County Deed Records, thereby 
completing the property line adjustment. 
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[Ord. 2018-0289]
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Chapter 95 

Partitions 

 

95.005  General.  

(1) All partitions shall be subject to the provisions of this chapter. Partitions within the Corvallis Urban 
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards 
contained in BCC Chapter 100.  

(2) For the purposes of this chapter, "road" means a public or private way that is created to provide ingress 
or egress for persons to two or more lots, parcels, areas or tracts of land, excluding a private way that 
is created to provide ingress or egress to such land in conjunction with the use of such land for forestry, 
mining, or agricultural purposes. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 98-0141] 

95.010  Creating a Separate Tax Lot to Secure Financing.  

(1) The Planning Official may grant the owner or contract purchaser of land an exemption to the 
provisions of this chapter in order to secure financing for a portion of a parcel or lot. 

(2) A division of land resulting from lien foreclosure shall be exempt from the provisions of this chapter. 

(3) The owner shall sign and submit for recording in the County Deed Records for the subject property a 
deed containing the following: 

(a) Metes and bounds descriptions for the proposed tax lots, labelled Area A and Area B under the 
heading “Parcel 1”; and  

(b) A statement acknowledging the provisions of this section: 

The Owner(s) or Contract Purchaser(s) agree to treat the land described herein as a single unit, 
notwithstanding the fact that portions may be given a separate tax lot and account. Sale or transfer of 
any portion of the property without prior approval by Benton County of a land partition will be a 
violation of the Benton County Code, except that a division of land resulting from lien foreclosure 
shall be exempt from the provisions of the Benton County Code.  [Ord 93-0097, Ord 96-0118, Ord 
2015-0267] 

95.050  Modifying Platted Parcel Boundaries.  

(1) Adjustment of property lines established by a partition plat shall be reviewed as described in BCC 
94.050.   

(2) Consolidating parcels in a partition plat shall be effected as described in BCC 94.100. 

(3) In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all 
or a portion of a partition plat, which may include increasing or decreasing the number of parcels, 
through:  

(a)   A new request for a partition subject to all provisions of this chapter; or  

(b)   A new request for a subdivision subject to all provisions of Chapter 97.  

(4) When a utility easement is proposed to be realigned, reduced in width or omitted by a replat, all 
affected utility companies or public agencies shall be notified consistent with BCC 51.605 to 51.615.  
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[Ord 92-0092] 

APPLICATION 

95.105  Approval Process. The applicant is advised to consult with the Community Development Department 
staff prior to compiling necessary information for the preparation and submission of an application. 
Completion of a partition is accomplished through a two-step review resulting in preliminary and final 
approvals. For purposes of appeal, a decision granting or denying preliminary approval may be appealed on 
the issues of compliance with the criteria in BCC 95.120. [Ord 90-0069, Ord 92-0092, Ord 2015-0267] 

95.109  Split-Zoned Parcels Partially within an Urban Growth Boundary.  

(1) A division of a parcel or lot may occur along an urban growth boundary where the parcel remaining 
outside the urban growth boundary is zoned for Forest Conservation, Exclusive Farm Use or Multi-
Purpose Agriculture and is smaller than the minimum parcel size, and provided that if the parcel 
remaining outside the urban growth boundary: 

(a) Contains a dwelling, the applicant shall provide evidence of compliance with the siting 
standards of the zone and the applicable sections of Chapter 99, including but not limited to 
water supply and an initial and reserve septic drainfield, to confirm that the parcel will be large 
enough to support continued residential use. 

(b) Does not contain a dwelling: 

(A) It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120; 

(B) It may not be considered in approving or denying an application for any other dwelling;  

(C) It may not be considered in approving a redesignation or rezoning of forest lands, 
except to allow a public park, open space or other natural resource use; and 

(D) The owner of the parcel shall sign and record in the deed records for the county a 
document binding the landowner and the landowner’s successors in interest, 
acknowledging the above restrictions and prohibiting them from pursuing a claim for 
relief or cause of action alleging injury from farming or forest practices for which no 
action or claim is allowed under ORS 30.936 or 30.937. The deed restriction form will 
be provided by the Community Development Department for signature by the property 
owner, who will be responsible for fees for document preparation and recording. 

(2) A division of a parcel or lot may not occur along an urban growth boundary if a deed restriction or 
covenant prohibits such an action. 

95.110  Series Partition.   

(1) A landowner proposing to partition a parent parcel containing more than six times the minimum parcel 
size or, in the Corvallis Urban Fringe, six times the maximum density shall first obtain preliminary 
approval of a series partition. 

(2) The applicant shall apply for a series partition pre-application conference. A sketch plan and narrative 
with sufficient detail to outline the development plan must accompany the request. 

(3) The Planning Official shall schedule a pre-application conference with the applicant within twenty- 
one (21) days following receipt of the letter of intention. Representatives of public and private agencies 
may attend or may submit such information and recommendations that will assist the applicant in 
preparing the series partition. 



 

Benton Co. Development Code - Partitions Page 15 Proposed Amendments updated 10/24/18  

(4) The application for a series partition shall contain the information listed in BCC 95.115 as well as the 
location and width of future road rights-of-way, and any drainage ways on the subject parcel or lot. 
The application shall also demonstrate compliance with all applicable provisions of Chapter 99. All 
parcels shall be labeled with the year in which they are proposed to be created. The series partition 
plan shall show all parcels that can be created, based on the final plan having all parcels smaller than 
twice the minimum parcel size, and other applicable regulations. 

(5) The Planning Commission shall conduct a public hearing for the purpose of reviewing the proposed 
series partition. The Planning Commission shall consider the provisions of the Development Code and 
approve with conditions, or deny, the proposal. The decision shall be based upon findings pursuant to 
the criteria in BCC 95.120. Preliminary approval of the series partition shall be a final decision for the 
purpose of appeal. 

(6) The Planning Commission shall impose conditions of approval pursuant to BCC 95.125 and may also 
impose additional conditions of approval to mitigate negative impacts to adjacent property, to meet 
the public service demand created by the proposed partitioning, or to otherwise ensure compliance 
with the purpose and provisions of this code. On-site and off-site conditions may be imposed. An 
applicant may be required to post a bond or other guarantee pursuant to BCC 99.905 to 99.920 to 
ensure compliance with a condition of approval. 

(7) Notwithstanding BCC 95.130, the series partition preliminary approval shall be valid for the minimum 
number of years necessary to plat all parcels at the rate of three parcels (remainder parcel and two 
additional parcels) per calendar year, plus one year additional. This time period may be extended for 
one additional year by means of the procedure in BCC 95.130(2). 

(8) Land in a series partition may be partitioned as follows: 

(a) The series partition preliminary approval shall serve as the preliminary approval for all plats. 

(b) To  plat  parcels,  the applicant  shall  request  final  approval  of  a partition  plat pursuant to 
BCC 95.150 and shall demonstrate compliance with the conditions of approval applicable to 
the parcels proposed for platting. 

(c) A partition shall divide land into no more than three parcels within a calendar year. 

(d) The proposed plat shall require additional review as specified in (e) below if: 

(A) Any parcel is changed by more than 10% in size or in any dimension; or 

(B) Any element of the conditions of approval is proposed to be modified. 

(e) If review is required, the applicant shall apply for an interpretation by the Planning Official to 
determine whether the proposed partition substantially conforms to the series partition 
preliminary approval. The Planning Official’s determination is a land use decision subject to 
notice and appeal. 

(A) If the Planning Official determines that the proposed partition does substantially 
conform to the series partition preliminary approval, the applicant may proceed with 
the platting process pursuant to subsection 95.150. 

(B) If the Planning Official determines that the proposed partition does not substantially 
conform to the series partition preliminary approval, the applicant shall apply for a new 
series partition approval. 

[Ord 7, Ord 90-0069, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267] 
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95.115  Applications for a Partition.  An application for a partition shall be accompanied by: 

(1) A sketch which illustrates the proposed partition. A survey is not required for the preparation of the 
sketch.  The sketch shall show: 

(a) The entire boundary of the parent parcel and the boundaries of each proposed parcel; 

(b) The acreage of each proposed parcel; 

(c) The amount of frontage of each proposed parcel on an adjacent public road or street or on an 
existing private road or street; 

(d) The location of any improvements, including buildings, driveways, wells and septic systems 
and the setbacks of existing buildings and septic systems to proposed property lines; 

(e) The location and purpose of any easements and, if information is available, the width; and 

(f) The location of any existing private road that will provide access to the proposed parcels. If 
information is available, describe the location, grade, depth and composition of the road base, 
and the width of both the all-weather surface and the base. 

(2) A plan and profile of the proposed road if a road will be constructed to provide access to a proposed 
parcel or lot. The plan shall be accompanied by a topographic survey or contour map at two foot 
intervals if less than a fifteen percent (15%) slope (otherwise at five foot intervals). 

(3) Water supply documentation required by BCC 99.840 through 99.850. [Ord 90-0069, Ord 92-0092, 
Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267] 

PRELIMINARY APPROVAL 

95.120  Preliminary Approval. Preliminary approval is granted by the approving authority based on 
findings that the subject lot or parcel was legally created   and the proposed partition complies with: 

(1) The criteria for creation of new parcels of the zone in which the proposed parcels are located; 

(2) The floodplain requirements of BCC 83.605; 

(3) All applicable provisions of Chapter 99; 

(4) Complies with the provisions of all applicable overlay zones, including Chapters 82 through 88. 

[Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2009-0233, eff. 
6/2/2011; Ord 2013-0253 eff. 8/15/2013, Ord 2015-0267] 

95.125  Conditions of Approval. The following conditions shall be imposed at the time of preliminary 
approval and must be met prior to issuance of final approval: 

(1) An Oregon licensed land surveyor shall survey and monument the parcels, except that: 

(a) A parcel in a resource zone which exceeds ten (10) acres need not be surveyed or monumented. 

(b) A parcel in a non-resource zone which exceeds ten (10) acres or two and one-half times the 
minimum parcel size, whichever is greater, need not be surveyed or monumented. 
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(c) Not withstanding BCC 95.125(1)(b), the Planning Official may require that parcels created by 
a partition be surveyed and monumented if the County Surveyor recommends that due to errors 
and discrepancies of previous surveys, a complete survey is in the best interest of the owners 
of the subject and adjoining parcels or lots, or if series partitions of the parent parcel 
necessitates a complete boundary survey to assure the planned development of the property. 

(2) A partition plat shall be prepared by an Oregon licensed land surveyor in accordance with ORS 
Chapter 92 and County Surveyor Plat Standards. The surveyor shall submit the original plat and a true 
reproducible of the plat, and the filing fee to the County Surveyor. 

(3) The applicant shall comply with the requirements of Chapter 99. 

(4) All taxes, interest and penalties shall be paid in the manner prescribed for subdivision plats pursuant 
to ORS 92.095. 

(5) The approving authority may impose any other conditions required by a specific section of this code 
or by State law.  [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267] 

95.130  Effective Period of Preliminary Approval.   

(1) The preliminary approval shall be effective for a period of one (1) year from the date of decision, after 
which time the approval automatically expires. 

(2) The approving authority may extend the preliminary approval for one additional six (6) month period. 
The owner shall submit a written request for extension to the Planning Official prior to expiration of 
the preliminary approval, stating reasons why the initial deadline was not met, and provide evidence 
that all conditions of approval will be completed within the extension period.  [Ord 90-0069, Ord 
2015-0267] 

FINAL PLAT APPROVAL 

95.150  Final Approval.  

(1) Final approval is granted by the Planning Official based upon findings that the applicant has complied 
with all the conditions imposed in the preliminary approval. Final approval completes the land 
partition. 

(2) To obtain final approval the applicant shall submit one set of documents demonstrating compliance 
with the conditions of approval. 

(3) The landowner(s) or contract purchaser(s) shall acknowledge a documented recorded ownership 
interest in the parcels by signing the partition plat. The signature shall be notarized. 

(4) The Planning Official shall provide for signature of the plat by the Assessor and Tax Collector, or their 
designee(s), signifying payment of taxes, interest or penalties pursuant to ORS 92.095. 

(5) The Planning Official shall signify final approval of the partition by signing the partition plat. 

(6) The County Surveyor shall signify compliance with plat standards by signing the partition plat. 

(7) All improvements to be dedicated to the public shall be installed to the satisfaction of the County 
Engineer prior to final approval of the partition. In lieu of complete installation of public 
improvements,  an improvement agreement  and  performance  guarantee  may  be  submitted  pursuant  
to  BCC  99.905 to 99.920. 
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(8) The Board of Commissioners shall signify acceptance of any right-of-way dedication by signing the 
partition plat. 

(9) The County Surveyor shall record the plat with the Benton County Records and Elections Office. 

(10) The Assessor shall assign a new tax account to each parcel in an approved partition plat.  [Ord 7, Ord 
90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267] 
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Chapter 97 

Subdivisions 

 

97.005  Scope. A subdivision is a division of land into four or more lots within a calendar year. All 
subdivisions shall be subject to the provisions of this chapter.  Subdivisions within the Corvallis Urban 
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards contained in 
BCC Chapter 100. [Ord 7, Ord 90-0069, Ord 98-0141] 

97.050  Modifying Platted Lot Boundaries.  

(1) Adjustment of property lines established by a subdivision plat shall be reviewed as described in BCC 
94.050.   

(2) Consolidating lots in a subdivision plat shall be effected as described in BCC 94.100. 

(3) In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all 
or a portion of a subdivision plat, which may include increasing or decreasing the number of parcels, 
through:  

(a)  A new request for a partition subject to all provisions of Chapter 95; or  

(b)  A new request for a subdivision subject to all provisions of this chapter.  

(4) When a utility easement is proposed to be realigned, reduced in width or omitted by a replat, all 
affected utility companies or public agencies shall be notified consistent with BCC 51.605 to 51.615.  
[Ord 92-0092] 

APPLICATION 

97.105  Letter of Intent to Subdivide. The applicant shall inform the Planning Official in writing of the 
intention to apply for a subdivision, and request a pre-application conference. A sketch plan and narrative 
must accompany the letter of intention with sufficient detail to outline the development plan.   [Ord 7; Ord 
90-0069]. 

97.110  Pre-Application Conference. The Planning Official shall schedule a pre-application conference 
with the applicant within twenty-one (21) days following receipt of the letter of intention. Representatives 
of public and private agencies may attend or may submit such information and recommendations that will 
assist the applicant in preparing the tentative subdivision plat. The applicant or the Planning Official may 
request additional meetings.  [Ord 7, Ord 90-0069] 

97.115  Application.  

(1) A complete application for a subdivision shall include fifteen copies of a preliminary plat that 
conforms to map standards established by the County Surveyor and ORS Chapter 92. A preliminary 
plat shall illustrate: 

(a) Lot and road design consistent with the Development Code. 

(b) Location, names, width, elevation and grades of existing and proposed streets in, or adjacent 
to, the proposed subdivision. 

(c) Contour lines at two foot intervals unless otherwise approved by the County Engineer. Five 
foot contour lines may be used in areas of greater than fifteen (15) percent slope or if the tract 
is divided into lots of five (5) acres or more.  The source and accuracy of contour shall be 



 

Benton Co. Development Code - Subdivisions Page 97-20 Proposed Amendments updated 10/10/18  

specified. 

(d) The location of at least one temporary benchmark within the boundaries of the proposed 
subdivision. 

(e) The location of all areas subject to the base flood as shown on the Flood Insurance Rate Maps 
on file in the office of the Community Development Department. 

(f) Soils using USDA Natural Resources Conservation Service information or field studies 
prepared from specific site data. 

(g) The proposed lot lines, approximate dimensions, and lot numbers. 

(h) Proposed phases or additions for the completion of public improvements and the filing of final 
plats. 

(i) The location, width and purpose of all easements. 

(j) The location of all utilities including water, sewer, power, telephone, natural gas and cable 
television. 

(k) The proposed plan for stormwater drainage consistent with BCC 99.650 through 99.680, 
including any off-site improvements. 

(l) The location and purpose of all common or public facilities. 

(m) The proposed subdivision name, and the name, address, and phone number of the applicant 
and all representatives responsible for the plan. 

(n) A vicinity map showing the boundary of the parent parcel, intersecting property lines, adjacent 
streets, sewers, water lines and ownerships abutting the boundary of the parent parcel as found 
in the County Assessor's records. 

(2) An application shall further include three copies of a narrative that provides the following information. 

(a) A phased development schedule. 

(b) A schedule for construction of all improvements. 

(c) The proposed method for providing water supply for each parcel or lot and documentation 
required to demonstrate compliance with BCC 99.840 to 99.850. 

(d) The proposed method for providing sewage disposal for each parcel or lot. 

(e) Description of the impact of the proposed subdivision on water, sewer, fire protection, law 
enforcement, schools, hospitals, solid waste disposal and other services. 

(f) Description of all community facilities or systems including a maintenance program for such 
systems. 

(g) A copy of tentative covenants, conditions and restrictions, if any, proposed by the applicant. 

(3) The applicant shall submit two copies of the tentative plat and the appropriate fee to the County 
Surveyor. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 
2009- 0232, Ord. 2009-0233 eff. 6/2/2011; Ord 2011-0240] 

97.120  Design Standards. A subdivision shall be designed to comply with the land development standards 
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contained in BCC Chapters 83 and 99. In addition, the minimum width for utility easements shall be: 

(1) Ten (10) feet when abutting a rear property line. 

(2) Sixteen (16) feet when centered on a rear property line, resulting in eight (8) feet on either side of the 
property line. 

(3) Five (5) feet along prescribed side property lines as authorized by the County Engineer.   [Ord 7,    Ord 
90-0069, Ord 96-0118, Ord. 2009-0233 eff. 6/2/2011] 

PRELIMINARY APPROVAL 

97.205  Notice of Pending Action. After receiving a complete application, the Planning Official shall 
schedule a public hearing and issue public notice for the purpose of reviewing the subdivision's preliminary 
plat. The Planning Official shall coordinate review of the preliminary plat with all affected city, county, state 
and federal agencies and all affected special districts. [Ord 90-0069] 

97.210  Approval of Preliminary Plat. The Planning Commission shall review all preliminary plat 
documents and conduct a public hearing for the purpose of reviewing the proposed subdivision.  The 
Planning Commission shall consider the provisions of the Development Code, and approve, approve with 
modifications or conditions, or deny the proposal.  The decision shall be based upon findings justifying the 
decision. Approval of the tentative plat shall be a final decision for the purpose of appeal on the issue of 
compliance with BCC Chapter 99.  [Ord 90-0069, Ord 92-0092] 

97.215  Public Improvements. The Planning Commission may require that all public improvements be 
installed and dedicated prior to final plat approval or a bond shall be required ensuring completion pursuant 
to BCC 99.905 to 99.920. The amount of the bond shall be established by the County Engineer. The bond 
shall be submitted by the applicant prior to final plat approval.  [Ord 90-0069] 

97.305  Effective Period. Unless a phasing schedule is approved by the Planning Commission, a tentative 
plat shall be effective for a period of twelve (12) months from the date of decision, after which time the 
approval automatically expires.  [Ord 7, Ord 90-0069] 

97.310  Extension of Effective Period.  

(1) The Planning Official may grant one extension of six (6) months for submitting the final plat and 
documents. The applicant shall submit the request for extension in writing to the Planning Official 
prior to expiration of the effective period and shall provide evidence that the plat and documents will 
be completed within 18 months of the tentative plat approval. 

(2) The Planning Commission may grant one extension of twelve (12) months for submitting the final plat 
and documents. The applicant shall submit the request for extension in writing to the Planning Official 
prior to the expiration date of the effective period. The applicant shall submit evidence that the plat 
and documents will be completed within twenty-four (24) months of the tentative plat approval. [Ord 
7, Ord 90-0069] 

FINAL PLAT REVIEW 

97.405  Final Plat Submittal. The applicant shall submit two sets of prints and all accompanying documents 
to the Planning Official prior to expiration of the tentative plat approval. The original of the final plat shall 
be filed with the County Surveyor. The plat and documents shall contain all modifications required as 
conditions of approval.  The final plat submittal shall include the following items: 

(1) A final plat map that complies with map standards established by the County Surveyor and ORS 
Chapter 92.  Such plat shall illustrate or include: 

(a) All existing and proposed easement lines. The description of each easement shall include the 
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purpose, width, length and bearing, and sufficient ties to locate the easement with respect to 
the subdivision lines. If an easement is not definitely located, a statement of the easements 
shall be given. If the easement has been recorded, the recording reference shall be listed. 

(b) The land to be dedicated for any purpose, public or private, as distinguished from parcels or 
lots intended for sale. 

(c) A certificate signed and acknowledged by all parties having any recorded title interest in the 
land (except lienholders) consenting to the preparation and recording of the final plat. 

(d) Certificates for signatures of approval by the Chairman of the Planning Commission, County 
Engineer, Assessor, Tax Collector, County Surveyor and the Board of Commissioners. 

(e) Other certifications required by State law. 

(2) Drawings and calculations which illustrate or include: 

(a) Traverse data including the coordinates of the boundary of the subdivision and ties to section 
corners and donation land claim corners, and showing the error of closure. 

(b) The computation of all distances, angles, and courses shown on the final plat. 

(c) Ties to monuments, adjacent subdivisions, and street corners. 

(3) Evidence of adequate quality and quantity of water to each parcel or lot. 

(4) Evidence of adequate sewage disposal for each parcel or lot. 

(5) A copy of any final covenants, conditions, and restrictions applicable to the subdivision, to be recorded 
with the final plat. 

(6) Documents dedicating all roads, pedestrian ways, drainage channels, easements, and other public 
rights-of-way. 

(7) Plans, specifications and supporting documents for improvements of lands dedicated for roads, 
pedestrian ways, drainage channels, easements, and other public rights-of-way. 

(8) The applicant shall pay engineering review fee.  [Ord 7, Ord 90-0069, Ord 92-0092] 

97.410  Staff Review of the Final Plat. The Planning Official, Engineer, and County Surveyor shall 
concurrently review the final plat for conformity with the approved tentative plat and State law. 

(1) If the Planning Official, County Engineer or County Surveyor determine that the final plat and 
documents do not conform to the approved tentative plat and State law, the applicant shall be afforded 
the opportunity to make corrections. The corrections shall be completed within three (3) months 
following expiration of the tentative plat approval. 

(2) Minor changes from the tentative plat may be authorized by the Planning Official provided that such 
changes are required by engineering or other circumstances unforeseen at the time the tentative plat 
was approved. All changes must be consistent with the provisions of the Development Code.  If  other 
revisions are made to the subdivision plan, and the Planning Official finds that such revisions differ 
significantly from the approved tentative plat, the final plat shall be denied.  [Ord 90-0069] 

97.415  Final Plat Signatures. Once staff review and approval has occurred, the County Surveyor shall 
forward the final plat to the Planning Commission Chairman, County Engineer, Assessor, Tax Collector, 
County Surveyor and special district board chairman, if applicable, for signature.  [Ord 7, Ord 90-0069] 
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97.420  Final Plat Approval by the Board.  The County Surveyor shall submit the signed final plat to  the 
Board of Commissioners for final approval. The Board of Commissioners shall grant final approval  by 
signing and dating the final subdivision plat. Approval of the final plat shall be a final decision of the issue 
of compliance with BCC 97.405 to 97.410.  [Ord 90-0069] 

97.505  Filing the Final Plat. The County Surveyor shall file and record the final subdivision plat and record 
the Notice of Final Approval with the County Records and Elections Office. The applicant shall be 
responsible for the recording fees.  [Ord 90-0069, Ord 2009-0232] 

 



October 16, 2018 

To: Ms. Linsey Godwin 
Associate Planner 
Benton County Community Development Dept. 
360 SW Avery Ave. 
Corvallis, Oregon 97333  
 
Via email: linsey.godwin@Co.Benton.OR.US 
 
Re: File Number LU-17-022 
 

On behalf of Mr. Garrick Balsly, please accept this testimony on the proposed 
amendments to the Benton County Code (“BCC”),1 file number LU-17-022.  The proposed 
amendments deal primarily with property line adjustments and cover provisions in chapters 51, 
94, 95, and 97.  

Upon review, Mr. Balsly asserts that the proposed amendments, or portions thereof, 
should not be adopted based on the following reasons: 

 

1. Proposed BCC Amendment § 94.160 – Validation of Land 
 
The problematic issues with § 94.160 as proposed are twofold.  The text in subsection (1)  

states:  
An application to validate a unit of land not lawfully established shall be reviewed 
administratively pursuant to BCC 53.160.  The applicant shall provide evidence that the 
following criteria have been met. 

First, administrative review in Benton County is defined under BCC § 53.150, which provides: 
 

Purpose.  Administrative review is established as a procedure for land use actions 
involving little discretion.  
 

(emphasis added) This is problematic because two of the criteria the applicant must provide 
evidence for will require more than a “little discretion” by the Planning Official.  The criteria 
contained in BCC § 94.160(3) applies as follows:  
 

(3) One of the units of land that was not lawfully established may become a lawfully 

                                                
1 BCC § 51.005 states that BCC chapters 51 to 100 are known as the Benton County Development Code. 
For brevity, all references to the proposed amendments will refer to the BCC as this remains consistent 
with the proposed text and will limit confusion. 
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established unit of land through a property line adjustment, if:  
 (a) The unit of land could have, by means of a property line adjustment, complied 
with the applicable criteria for the creation of a lawfully established unit of land in effect 
when the unit of land was created; 
 

The criteria in BCC § 94.160(4) applies as follows:  
 

(4) All unlawfully created units of land that were formally part of a lawfully established 
unit of land, may become lawfully established through a property line adjustment, if:  
 (a) The units of land could have, by means of a property line adjustment, 
complied with the applicable criteria for the creation of legal parcels in effect when the 
units of land were unlawfully created; 
 

The first criteria under both subsections, (3)(a) and (4)(a), require the decision maker to analyze 
the application to establish when the unlawful unit(s) of land was created, and then determine 
whether the land could have been lawful if a property line adjustment was properly applied for at 
the time of unlawful creation.  The determination of whether a property line adjustment would 
have satisfied the laws in effect at the time requires more than a “little discretion.”  The analysis 
requires: reviewing the application to see at what point in time the land was unlawfully created, 
essentially creating a de facto application for that particular time and land, then evaluating the de 
facto application for compliance with the laws in effect at the time.  The determination of a 
property line adjustment any time prior to these proposed amendments would have been 
conducted under laws that recognized that such decisions require more than a “little discretion” 
and subsequently were governed by procedures commiserate with actions requiring greater 
discretion by the decisionmaker.  Thus, the process the text proposes would require the 
decisionmaker to engage in a level of analysis that exceeds a “little discretion,” rendering the 
property line adjustment decision inappropriate for administrative review. 
 
Second, by changing property line adjustment decisions to administrative review procedures, the 
provision governing the procedures is BCC § 53.160, which states: 
 

Review Process. Upon receipt of a complete application, the Planning Official shall 
notify any affected agencies.  The Notice of Proposed Quasi-Judicial Land Use Action of 
BCC 51.610 is not required.  The Planning Official shall issue a decision based on the 
applicable standards and criteria, and shall provide notice of the decision pursuant to 
BCC 51.625.  At the Planning Official’s discretion, the matter may be referred to the 
Planning Commission.  A decision of the Planning Official or Planning Commission may 
be appealed pursuant to BCC 51.805 through 51.840. 

 
The proposed text seeks to eliminate the proposed decision procedures from property line 
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adjustment decisions.2  This eliminates both extra notice, extra hearings, and extra time for the 
affected land owners to submit testimony.  In addition to decreasing public involvement in 
decisions that could negatively affect their interests, this also decreases the opportunity for the 
decisionmaker to gather relevant information both for and against any given application.  The 
decrease in notice and opportunity for public involvement runs counter to government 
transparency concerns.  Additionally, by allowing the Planning Official to refer property line 
adjustment decisions to the Planning Commission, the appeal procedures are also implicated. 
The appeals of the decision by either the Planning Commission or the Planning Director are 
governed by BCC § 51.805 through § 51.840.  Standing to appeal is governed by BCC § 51.825, 
and two subsections cause the problems with allowing the Planning Official to defer to the 
Planning Commission: 

(1) Any person may appeal a decision of the Planning Official to the Planning 
Commission. 

(2) … 
(3) A person may appeal a decision of the Planning Commission to the Board of 

Commissioners if while the record was open the person provided written or oral 
testimony to the Planning Commission regarding the decision. 

Thus, if the Planning Official refers the decision to the Planning Commission, the number of 
people that would have standing to appeal a property line adjustment decision is constrained. 
Again, with the decrease in opportunity for public involvement, the potential for constraining 
public involvement at the appeals level is problematic.  This detail introduces a potential for 
abuse by the decisionmakers by creating a “fast track” avenue for questionable or problematic 
applications.  If a neighbor whose land is affected by a proposed property line adjustment 
happens to be on vacation or is out of town handling the affairs of a sick relative, for instance, 
they are more likely to miss the opportunity to participate in the initial stages of the application 
process and thereby be precluded from appealing should the Planning Official refer the decision 
to the Planning Commission.  

For these reasons, Mr. Balsly opposes the proposed amendment to BCC § 94.160 as drafted 
and recommends the Board of Commissioners not adopt the amendment. 

2. Proposed BCC Amendment § 94.350 Properties in Non-Resource Zones 

The problematic issues with § 94.350 concern subsection (1), which states: 

(1) Application for a property line adjustment shall be made by submitting the materials 
required by BCC 94.200.  Except as provided in subsection (2)(b) or (5)(c) of this 

                                                
2 BCDC § 51.610, which is not required under the proposed text, concerns notice procedures for proposed 
quasi-judicial land use actions. BCDC § 51.625, which is required under the proposed text, concerns 
notice procedures for decisions regarding quasi-judicial land use actions. 



 

 4 

section, the property line adjustment shall be reviewed ministerially and approved if 
each of the resulting properties meet the criteria in 94.300 and the provisions of this 
section. 

Reviewing an action ministerially involves a “ministerial decision” as defined in BCC § 
51.020(39), which states: 

(2) “Ministerial decision” means an action of the Community Development Department 
to approve or deny a request on nondiscretionary application of clear and objective 
standards. Such action may include imposing clear and objective conditions of 
approval.  Examples of typical ministerial decisions include, but are not limited to, 
property line adjustments and the zoning compliance determination for building 
permits when such reviews involve only clear and objective standards. 

(emphasis added) Thus, a decision is only appropriate for ministerial review if the action is 
approved or denied based on clear and objective standards.  The text of subsection (1) states that 
the application must satisfy the criteria in BCC § 94.300, which does not lay out clear and 
objective standards that would allow nondiscretionary application as required by the definition of 
“ministerial decision.”  

There are two criteria in § 94.300 which fail to delineate clear and objective standards. 
Subsection (3) states: 

(3) A property line adjustment involving an existing property that is nonconforming to 
the standards referenced in sections (2)(c) through (e) of this section may be approved 
if the property line adjustment will not increase the degree of nonconformity. 

Subsection (2)(e) states: 

(2)(e) Maintains compliance with the floodplain requirements of BCC 83.605 and any 
other applicable overlay zones. 

There are no clear and objective standards to guide a decisionmaker in the evaluation of whether 
a proposed property line adjustment will or will not increase the degree of nonconformity with 
regard to floodplain requirements. The floodplain requirements in BCC § 83.605 are not clear 
and objective, thereby requiring discretion.  The analysis required of the decisionmaker would 
entail analyzing an application to determine the existing degree of nonconformity, to determine 
any subsequent change to the degree of nonconformity that the property line adjustment would 
cause, and then to balance the two results against each other to determine whether there was a net 
increase in the degree nonconformity. Each of these steps requires discretion and is devoid of 
clear and objective standards to guide the analysis. 

Subsection (5) also contains a similar requirement of discretion by the decisionmaker not 
guided by clear and objective standards.  Subsection (5) states: 
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(5) When one or more structures exists on one or both parcels or lots, the property line 
adjustment may cause one or more of those structures to shift to a different parcel or lot 
if: 
 (c) The nonconforming status of both parcels or lots does not increase. 
 

(emphasis added) Again, as above, there are no clear and objective standards to guide a 
decisionmaker in the evaluation of whether a proposed property line adjustment will or will not 
increase the respective lots or parcels nonconforming status.  The analysis required of the 
decisionmaker would entail analyzing an application to determine the existing status of 
nonconformity, to determine any subsequent change to the status of nonconformity that the 
property line adjustment would cause, and then to balance the two results against each other to 
determine whether there was a net increase in the nonconformity status.  Each of these steps 
requires discretion, prohibited in a ministerial decision,” and furthermore that prohibited 
discretion lacks clear and objective standards to guide the analysis (also prohibited by the 
definition in a “ministerial decision”). 
 As such, any provision requiring analysis of the criteria in § 94.300 requires discretion 
not based on clear and objective standards is thus inappropriate for ministerial review.  
Therefore, because the proposed text of § 94.350 requires compliance with § 94.300, the 
proposed amendment would necessarily be inappropriate for ministerial review. For these 
reasons, Mr. Balsly opposes the amendment to § 94.350 as drafted and recommends the Board of 
Commissioners not adopt the amendment. 

3. Proposed BCC Amendment § 94.400 Properties in Resource Zones 

There are two problematic issues with § 94.400.   
BCC § 94.400(1) states: 

(1) Application for a property line adjustment shall be made by submitting materials required 
by BCC 94.200.  Except as provided in subsection (2)b) or (5)(c) of this section, the 
property line adjustment shall be reviewed ministerially and approved if each of the 
resulting properties meet the criteria under 94.300 and the provisions of this section. 

First, as stated above, any provision which proposes to change a review process to ministerial 
that would require compliance with § 94.300 is necessarily inappropriate for ministerial review. 
As such, the proposed text of § 94.400 should not be adopted. 

Second, the exceptions provided in subsections (2)(b) and (5)(c) each provide that the 
review for under these subsections is administrative, and as outlined above, administrative 
decisions are only for those decisions which require “little discretion.”  Both subsections require 
more than a “little discretion” on the part of the decisionmaker. 

 Subsection (2) states: 
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(2) A resource-zoned parcel currently smaller than the minimum parcel or lot size may be 
reduced in size by property line adjustment if either (a) or (b) is met: 

a) … 
b) The Planning Official finds the property line adjustment will meet the criteria in 

subsections (A), (B) and (C) of this section in addition to the criteria of BCC 
94.300(2) through (5).  The application shall be reviewed administratively 
pursuant to BCC 53.160. 

A. The property line adjustment will result in a net increase in the ability to 
use resource-zoned land for resource use, when considering the reduced 
ability on the parcel that is being reduced in size and the increased 
ability on the parcel that is being increased in size; 

B. The property line adjustment will not force a significant change in 
accepted farm or forest practices on surrounding lands devoted to farm 
or forest use, and will not significantly increase the cost of accepted 
farm or forest practices on surrounding lands devoted to farm or forest 
use; and…. 

Subsection (2)(b)(A) requires the decisionmaker to analyze both parcels for their relative 
ability to use the land for resource use, then compare them and determine whether there would 
be a net increase in the usage of the land for resource use.  This involves the determination of 
varying geographical influences on productivity (for instance steep slopes or flood plain ratings), 
the relative physical states of the parcels that may affect productivity (for instance a lot recently 
burned or clear cut, a lot with second growth or old growth timber, or a lot with certain types of 
soil), and even potential changes in accessibility, with each of these variables weighed against 
differing variables form the other parcel under consideration.  This analysis requires more than a 
“little discretion” as required in an administrative review process.   

Subsection (2)(b)(B) requires the decisionmaker to analyze multiple surrounding parcels 
to ascertain that the proposed property line adjustment would not force a significant change in 
accepted practices on those parcels.  The determination of whether a given change is significant 
necessarily involves more than a “little discretion.”  The decisionmaker is required to determine 
whether a proposed property line adjustment would increase costs on those surrounding parcels. 
The required analysis involves analyzing multiple parcels’ relative farm or forest usage, 
quantifying that usage for each parcel, quantifying the potential effects of the proposed property 
line adjustment on the parcels, then determining if those changes are “significant.”  Additionally, 
the decisionmaker must undergo the same analysis with regards to cost on each of the parcels 
and again determine whether the proposed property line adjustment would result in a 
“significant” increase in the cost of those accepted practices.  The analysis and determinations 
required in this subsection are far and beyond the exercise of a “little discretion” by the 
decisionmaker. 

Subsection (5) states: 
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 (5) A property line adjustment shall not increase the size of a parcel containing a 
dwelling approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or 
containing a nonfarm or nonforest use, unless either: 
 (a)  … 
 (b)  … 

(c) The property line adjustment will result in a net increase in the ability to use resource-
zoned land for resource use when considering the reduced ability on the parcel that is 
being reduced in size and the increased ability on the parcel that is being increased in 
size.  The application shall be reviewed administratively pursuant to BCC 53.160. 
 

Much like the analysis outlined for subsection (2)(b)(A), subsection(5)(c) requires the 
decisionmaker to analyze both parcels for their relative ability to use the land for resource use, 
then compare them and determine whether there would be a net increase in the usage of the land 
for resource use.  This involves the determination of varying geographical influences on 
productivity (for instance steep slopes or flood plain ratings), the relative physical states of the 
parcels that may affect productivity (for instance a lot recently burned or clear cut, a lot with 
second growth or old growth timber, or a lot with certain types of soil), and even potential 
changes in accessibility, with each of these variables weighed against differing variables form 
the other parcel under consideration.  This analysis requires more than a “little discretion” as 
required in an administrative review process.   

For these reasons, Mr. Balsly opposes the amendment to § 94.400 as drafted and 
recommends the Board of Commissioners not adopt the amendment. 

4. Proposed BCC Amendment § 94.150 Concurrent Property Line Adjustments 

The proposed amendment for BCC § 94.150 states: 

(1) Two or more property line adjustments may be reviewed simultaneously, if the 
following requirements are met: 

a. The applicant submits the information required in Section 94.200 for each 
application and all applications are received on the same date. 

b.  The documents required by 94.550(1) are recorded in the order identified in 
the decision. 

(2) Concurrent property line adjustments will be reviewed together and will receive one 
decision.  Each property line adjustment application shall comply with the applicable 
review standards and criteria or the concurrent property line adjustments as a group 
shall be denied. 

The problematic issue with this provision is the potential for the notice and public involvement 
detriments outlined above to be magnified.  If affected citizens miss the chance to provide 
information to the decisionmaker, either for or against, it becomes all the more egregious to 
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informed decisionmaking when the particular decision may involve multiple property line 
adjustments.  The resultant decrease in relative transparency would also be magnified 
unjustifiably.  Without changes to the provisions governing the individual property line 
adjustments contemplated by this provision, the proposed amendment should not be adopted. 

For these reasons, Mr. Balsly opposes the amendment to § 94.400 as drafted and 
recommends the Board of Commissioners not adopt the amendment. 
 

5. Conclusion 

For all of the reasons stated above, the proposed amendments to the BCC would allow 
definitive and significant negative outcomes to permeate the property line adjustment process.  
As several portions of the proposed amendments have the potential for serious negative 
repercussions on notice and public involvement, the potential for an unjustifiable decrease in 
transparency, and the potential for abuse of discretion by land use decisionmakers, Mr. Balsly 
asserts that the proposed amendments in File No. LU-17-022 should not be adopted.  

 Sincerely, 

 
Charles W. Woodward, IV 
Attorney for Mr. Garrick Balsly 

 

Cc: Client 

 

 

 

 
 

 



ATTACHMENT D 

October 22, 2018 

To: Ms. Linsey Godwin 

Associate Planner 

Benton County Community Development Dept. 

360 SW Avery Ave. 

Corvallis, Oregon 97333  

 

Via email: linsey.godwin@Co.Benton.OR.US 

 

Re: File Number LU-17-022 

 

On behalf of the South Benton County Citizen Advisory Committee (“SBCCAC”), please 

accept this testimony on the proposed amendments to the Benton County Code, file number LU-

17-022.  The proposed amendments deal with property line adjustments (PLAs) and cover 

provisions in chapters 51, 94, 95, and 97. Upon review, the SBCCAC asserts that the proposed 

amendments should not be adopted because the proposed amendments will decrease notice and 

opportunity for the public to be involved in PLA decisions and includes a provision that is likely 

unlawful.  

By eliminating the proposed decision component of the PLA process, the proposed 

amendments greatly decrease the potential for meaningful public input on these decisions, input 

which could serve to eliminate costly appeals by catching deficiencies earlier through public 

oversight. The proposed amendments also allow the Planning Official to defer some PLA 

decisions to the Planning Commission. Because of the difference in the appeals procedures for 

decisions of the Planning Commission versus the Planning Official, this would greatly constrain 

the ability of members of the public to appeal these decisions. Again, decreasing the opportunity 

for public participation and oversight. 

Indeed, these decreases in public oversight represent a step backward in transparency, 

and increases the potential for costly mistakes, or abuse, by the decisionmaker(s). The 

mechanisms utilized in the proposed amendments trying to eliminate discretion, or higher levels 

of discretion, in the PLA fail to do so, thereby creating the opportunity for simply honest 

mistakes or abuse. Again, these pitfalls could be ameliorated by public oversight, but as 

mentioned above, the opportunity for public oversight is decreased in the proposed amendments. 

This increase in potential for mistake or abuse is further magnified by the proposed amendments 

allowing more than one property line adjustment per application.  

Additionally, the provisions also seem to allow an illegally created unit of land to be 

validated through the PLA process. This is likely unlawful, and including this aspect in the 

proposed amendments opens the potential for appeals, thereby subjecting the county to repeating 

the costly amendment process in order to cure this defect. Repeating the amendment process is 

not in the best interest of county staff or the public at large. 

Though it is apparent that some of the proposals are meant to streamline the process for 
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the county planning department, unfortunately the amendments as proposed also streamline the 

process for entities that wish to subvert public participation and oversight. Creating “fast tracks” 

for dubious PLAs is contrary to outcomes the citizens of Benton County wish to see in land use 

decision procedures. Decreasing the opportunity for public participation, as evidenced in these 

proposed amendments, is simply an untenable proposition. Therefore, the SBCCAC opposes the 

adoption of the proposed amendments as drafted, and strongly recommends that the deficiencies 

described above are corrected and a new set of proposed amendments be drafted for public input.  

 

Sincerely, 

 
Charles W. Woodward, IV 

Attorney for South Benton County Citizens Advisory Committee 

 

Cc: Client 

 

 

 

 

 

 

 



ATTACHMENT E 

October 23, 2018 

To: Ms. Linsey Godwin 

Associate Planner 

Benton County Community Development Dept. 

360 SW Avery Ave. 

Corvallis, Oregon 97333  

 

Via email: linsey.godwin@Co.Benton.OR.US 

 

Re: File Number LU-17-022 

 

Please accept this testimony on the proposed amendments to the Benton County Code file 

number LU-17-022. I concur with the testimony of the South Benton County Citizens Advisory 

Committee (SBCCAC). Specifically, I recommend that the proposed changes be rejected and 

reconsidered as follows.  

1. Proposed BCC Amendment § 94.160 – Validation of Land 

 

Proposed text: “An application to validate a unit of land not lawfully established shall be 

reviewed administratively pursuant to BCC 53.160 and shall be exempt from the 

requirements of BCC 94.300…” 

 

Administrative review is not intended for situations where discretion is required. Yet the 

stated criteria require a great deal of discretion.  

Applying BCC 53.160 results in a process that reduces the opportunity for public 

involvement in the decision. Why specify BCC 53.160 (applicable to a “decision”) rather 

than use BCC 51.605 (applicable to a proposed decision)? At a time when conflict from 

population and development pressure is increasing, reducing the opportunity for public 

involvement is completely in appropriate. 

 

2. Proposed BCC Amendment § 94.350 Properties in Non-Resource Zones 

Proposed text: “An adjustment of property lines where all of the land involved is in the 

same non-resource zone shall be reviewed ministerially and approved if: …” 

Ministerial decisions are appropriate when there are clear and objective standards. Yet 

the application criteria in 94.350 are not all clear and objective. (for example, what are 

the measures that enable a planner to judge “… the degree of nonconformity.”) 

3. Proposed BCC Amendment § 94.400 Properties in Resource Zones 

mailto:linsey.godwin@Co.Benton.OR.US
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Proposed text: “An adjustment of property lines where all of the land involved is in the 

same resource-zone shall be reviewed ministerially as provided in subsection  (1) or 

administratively pursuant to BCC 53.160 as provided by subsection (2)….” 

 

Explicitly defining that the administrative decision should comply with BCC 53.160 

results in a process that includes significantly less public involvement than if BCC 

51.605 were applied. Why limit public involvement? Anywhere that the use of BCC 

53.160 is explicitly required should be changed.  

In addition, administrative decisions should involve little discretion, but this code 

change requires the decision-maker to engage in analysis of specific parcels of land to 

determine their relative ability to use resource-zoned land for resource use. What criteria 

are provided for this analysis? Unless criteria are stated, then the amount of discretion is 

great and administrative decision-making is not appropriate. 

4. Proposed BCC Amendment § 94.150 Concurrent Property Line Adjustment 

Proposed text: “Two or more property line adjustments may be reviewed 

simultaneously…” 

Given the reduced opportunity for public involvement in the other provisions noted 

above, this change effectively multiplies the inability of interested or affected 

landowners to impact decisions. 

 

I oppose any code changes that reduce opportunities for interested or affected community- 

members to impact development decisions.  In S. Benton County, the planning department has 

historically demonstrated that it lacks firm commitment to enforce its own code and that its goals 

and values are in conflict with the goals and values of the community. Given this conflict, to then 

reduce notification and participate in decisions would be a travesty. 

The goals and values of the community are well stated in the 2013 Rural Unincorporated 

Community Plan for Alpine. The public meetings associated with this planning process included 

residents for whom Alpine was considered a hub, not just those residents within Alpine. 

Invitations to participle in this planning process went out to residents in a wide circle around 

Alpine. Participation was very high – some of the largest meetings of the community I’ve ever 

seen held in the area. The consistent values held by community members was evident and well 

presented in the plan as are the concerns of the community.  

Yet the county planning department has shown its inclination to ignore community values and 

concerns in favor of its own. For example, after the publication of the final plan for Alpine by 

this very same planning department, the planning department was ready to approve a subdivision 

of property with wells that tested “a gallon per minute or less” in March after waiving the code 
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requirement to re-test the wells during the dry months of July to October. The decision to 

subdivide was appealed by members of the community and the developer withdrew their 

application, but otherwise the subdivision would have been approved by the planning 

department. The experience left the community feeling outraged about the motivations and 

actions of the county, yet galvanized by the ability to impact the decision process.  

In other more recent community meetings during 2017 and 2018, planning department staff 

attended, requesting input on these same proposed code changes. We worked hard to understand 

the language used in the development code and to provide feedback. We described our desire for 

the code to reflect our concerns about development that puts our resources at risk and that 

ignores our values. We asked that the intent of our feedback be given the consideration it 

deserves, even though we could not provide legal language to implement it. Planning department 

staff changed, and it seems our feedback has been lost. 

This and other examples retain relevance. I speak for myself and, I believe, for many members of 

the community when I say that we are motivated to preserve our resources and our property. We 

have since organized to form a Community Groundwater Network (CGN) to gather community-

wide data about the conditions of our wells. We will not support any action that limits 

notifications and our participation in decisions that affect our property.  

Thank you for your consideration. 

Evelyn Lee 

25776 Alpine Rd. 

Monroe OR 97456 
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M E M O R A N D U M  

DATE: October 25, 2018 

TO:   Board of Commissioners 

FROM: Linsey Godwin, Planner  

SUBJECT: Public Comments for Code Amendments for Chapters 51, 94, 95 & 97 
 
 
Staff received public comments after the worksession with the Board on October 16, 2018. The 

comments submitted on October 17, 2018 (Attachment C) reference specific sections of the 

proposed amendments and are most effectively responded to by staff. The comments submitted 

on October 23, 2018, included as Attachment D and E, reflect the same sentiments expressed in 

Attachment A. Two of the comments were written and submitted by Charles W. Woodward, 

Attorney, on behalf of his clients, while the third was written by Evelyn Lee, a member of the 

South Benton Citizen Advisory Committee. Staff finds that responding to Attachment A will 

effectively respond to Attachments B and C due to the similarity of the comments. 

Staff Response to 1. Proposed BCC Amendment 94.160 – Validation of Land 

The existing code language for discretionary reviews of property line adjustments1 states that 

staff “shall provide notice of decision pursuant to BCC 51.610, 51.615, and 51.625” 

[emphasis added]. This language is equivalent to the notice requirements of an 

Administrative Review, where only the notice of decision is sent out. This is why, in an 

attempt to clarify the language, staff called out the Administrative Review process. However, 

upon further research of the original amendments2 and internal policy and according to BCC 

51.605(h), discretionary property line adjustments in a resource zone are to be noticed as 

quasi-judicial land use actions. As a result, Staff has modified the review processes for 

discretionary criteria in proposed sections BCC 94.160 and 94.400 to be quasi-judicial 

reviews, which should resolve the transparency concerns under item #1. 

Staff Response to 2. Proposed BCC Amendment 94.350 Properties in Non-Resource Zones 

Under item #2 Mr. Woodward is objecting to two subsections of Chapter 94 that are existing 

language and are not proposed amendments. Currently, they can be found as BCC 94.500(5) 

and (6).  

BCC 94.500(5) references the floodplain requirements of BCC 83.605, which do require staff 

to make a determination that “suitable and adequate land exists outside the floodplain for 

siting of the primary structure.”3 Since this is discretionary, staff agrees that a Ministerial 

Review is not appropriate.  

                                                           
1 BCC 94.300(2)(b). 
2 Ordinance 2005-2014. 
3 This language was added to Chapter 83 by Ordinance 2009-0233, effective 6/2/2011. 
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Options for fixing this language are: 

1. Have all property line adjustments that involve properties located within a 

floodplain go through either an Administrative Review or a Quasi-Judicial 

Review. 

Pros: Relatively easy modification to the proposed amendments. 

Cons: Additional cost to applicants ($200 or $595) and will add between two to 

four weeks of additional application processing time, even when there is a 

significant amount of developable space for siting a primary structure. The 

resulting code modifications to account for the floodplain criteria add to the 

complexity of Chapter 94 and reduce its readability.  

2. Withdraw LU-17-022 and amend the language in Chapter 83 to be non-

discretionary. 

Pros: Will provide clear and objective standards for the benefit of the public and 

staff. Property line adjustments would no longer need to be processed through a 

discretionary review process when the properties are within a floodplain. Would 

save applicants’ money and reduce staff processing times.  

Cons: Staff will need to withdraw the existing code amendment application. 

Staff will then request the Board to initiate amendments to Chapters 51, 94, 95, 

97 and 83 in a separate meeting. The full code amendment process will start 

again. There is no guarantee that the public process will result in clear and 

objective standards and may result in further or potentially expansive 

unanticipated edits to Chapter 83. Chapter 83 was recently amended in 2016.  

3. Use Option 1 and then Initiate Amendments to Chapters 83 and 94. 

Pros: Concludes existing amendment process, provides an interim fix, and 

allows a long-term fix. All property line adjustment applications with 

discretionary criteria are processed with notice to the public. 

Cons: The same as those mentioned for Option 1 and the unknowns mentioned 

for Option 2.  

Staff Action: Staff will recommend Option 3 to the Board and has modified Chapter 94 to 

include either an administrative review process when there are no other discretionary 

criteria to consider or a quasi-judicial review process when there are other discretionary 

criteria to consider. The different review levels are an attempt to balance cost, processing 

time, and public involvement depending on the level of discretion required by the criteria. 

This option also provides an interim fix until staff is directed to initiate amendments to 

Chapter 83. Once Chapter 83 is amended to resolve the discretionary nature of the 

floodplain requirements mentioned above, Chapter 94 will also need to be amended to 

reflect the Chapter 83 changes.  

Under BCC 94.500(6), the non-conforming determination required by this language is a 

yes/no answer (setbacks, frontage, depth-to-width ratio, and flag-lot dimensions), except for 

the floodplain requirements as discussed above. Staff is proposing to remove the floodplain 

portion of the review in order to cause the criterion to be non-discretionary. 
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Mr. Woodward identified a third item as being discretionary that was newly proposed 

language under 94.300(5)(c). This sentence has been removed, because through further 

analysis it was deemed unnecessary and had a potential for discretion.  

Staff Response to 3. Proposed BCC Amendment 94.400 Properties in Resource Zones 

The fixes described in the previous sections relating to the change from an Administrative 

Review to a quasi-judicial review for discretionary property line adjustments should resolve 

the transparency concerns under item #3. 

Staff Response to 4. Proposed BCC Amendment 94.150 Concurrent Property Line Adjustments 

The fixes described in the previous sections relating to the change from an Administrative 

Review to a quasi-judicial review for discretionary property line adjustments should resolve 

the transparency concerns under item #4. 
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