MINUTES OF THE MEETING
BENTON COUNTY BOARD OF COMMISSIONERS
Tuesday, September 4, 2018
Board of Commissioner’s Building
205 NW 5th Street, Corvallis, Oregon
9:00 a.m., Board Room
Present:

Xanthippe Augerot, Chair, Annabelle Jaramillo, Vice Chair; Anne Schuster,
Commissioner; Joe Kerby, County Administrator

Staff:

Linsey Godwin, Greg Verret, Community Development; Lynne McKee,
Fairgrounds; Lili’a Neville, Public Information Officer; Kevin Perkins, BOC
Manager; JonnaVe Stokes, BOC Recorder

Guests:

Sami Al-Abdrabbuh, Pat Malone; Commissioner Candidates; Bennett Hall,
Gazette Times; Peggy Lynch, resident

Chair Augerot called the meeting to order at 9:01 a.m.
I.

Opening:
A. Introductions
B. Announcements

There were no announcements.
II.

Comments from the Public

Peggy Lynch, Corvallis is working with the Accessory Dwelling Unit (ADU) workgroup at the state
legislature to determine if ADUs should be allowed on rural residential properties. Lynch is also
serving on the wetlands workgroup at the legislature, who are working with agricultural districts to
determine if sections of property are actual wetlands. Farmers have voiced concerns that some of
their lands have been classified as wetlands preventing them from cleaning out farm ditches.
III.

Review and Approve Agenda

No changes were made to the agenda.
IV.

Work Session
4.1

Review Long-Range Planning Projects List – Greg Verret, Community
Development

Verret summarized the Long Range Projects Draft Timeline, listed by priority:


Property line adjustment fix – held work sessions with the Planning Commission and South
Benton Citizen Advisory Committee on proposed amendments and are now moving forward
with a public hearing process in late September. Development Code to be amended.



Transportation System Plan – Public Works staff are leading this project. Public hearings are
scheduled to begin next fall. Verret will check with Kristin Anderson and update the
timeline.



Water supply regulations – this project is creating significant work for Development, a large
project requires a systemic approach; this project is behind schedule due to limited staff and
has not been started. The focus is on systems outside of city limits, groundwater and wells in
small public systems and rural areas. Lead staff is yet to be determined for this project yet.



Accessory Dwelling Units (ADUs) – this project is complete and code was created for ADUs
use in the Urban Growth Boundary (UGB).
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RV Temporary/Transitional Housing – beginning work now and should take six to nine
months to complete.



Marijuana Regulations – amendments could be passed as soon as six to eight months.
Augerot brought up current legislative work to move medical marijuana under recreational
growing operations. This work will be determined by the amount of public engagement that
will be required.



Code Enforcement – process improvements are under review. May require an amendment to
the County Code.



Short-term rentals and home-based businesses – This has become a much higher priority now
that the Transit Lodging Tax (TLT) is underway; work may be completed in the next four to
six months.



Urban Industrial Uses – this may be pushed further out.



Housing – will be pushed out to a later date.



Road Related Code Amendments – standards for road improvements under development.
This work starts at Public Works and moves in Community Development. No determined
timelines.

Augerot provided background of Ground Water Agricultural Management Area’s (GWAMA)
research process, education and outreach, to change farm practices within the agricultural community
and share information on how excess nitrates get into the groundwater.
Quick discussion was held on the assistance that Development is providing to small communities in
Benton County. Development is loaning staff, but not doing direct work with those communities.
Augerot suggested moving Water Supply Regulations lower on the list, as it will take a large amount
of time and move Short-Term Rentals and Housing-Based Businesses up. Water Supply is an
important discussion and all agreed it has high priority, but until Community Development is fully
staffed, it will be difficult to take on.
Schuster discussed the facilitation project that Ari Basil-Wagner will be completing with the City of
Corvallis. The County should anticipate planning projects with the City to identify potential projects.
Verret agreed to the proposed changes to the project timeline: move up items about to be initiated
and add the undefined Corvallis Urban Fringe activities.
4.2

Discuss and Initiate Amendments to the Benton County Development Code
Regarding Transient Lodging Tax (TLT) – Linsey Godwin, Greg Verret;
Community Development

Godwin reported on this item. The purpose of this item was to gather feedback for whether or not a
short-term rental can be a primary use on a residentially zoned property. There are other zoning
areas that allow this. Staff recommend requiring the short-term rentals to be accessory to the primary
residence; they are essentially a business use and not residential.
Home businesses are regulated to curb traffic, parking, noise and use of additional resources to
mitigate impacts. Some home businesses can apply for conditional use permits. Staff are unaware of
demand for these operations.
Short-term rentals tend to drive away long-term housing. Community Development staff recommend
opening up the Home Occupation Code. Short-term housing can be used for a variety of event
businesses, wedding venues, bed and breakfasts, goat yoga, etc., that need updating.
Short-term Lodging and Home Occupation Development Code need updating.
Linsey talked about short-term rental language and home occupation as allowed in Rural Residential
and Urban Growth Boundary areas. Properties are required to meet septic, water, sewer and fire
standards before the County issues permits, and have a two-year renewal approval process. The code
Minutes of the BOC Meeting

Page 2 of 5

September 4, 2018

is very vague and needs clarification. Examples of home occupations were given: wine tasting
venues, car repair shops and sales, carpentry, tearooms, cooking classes, etc. If they cannot meet
agritourism definitions then they may meet home occupation definition.
Kerby was concerned about an aspect he had about bringing the code to fruition; it will require
several groups working together to make the code work. Augerot said the County could proceed
with enacting the code without initially working out all of the details. She would like the process to
be easier for applicants.
McKee shared that the County is losing approximately $46,000 each month that the TLT is not
enacted. House Bill 4120 was effective two month ago and requires online platforms, like Airbnb
and Vacation Homes for Rent, to collect and remit the tax. The State will not track or collect those
taxes. McKee said she would track the Fairgrounds data for the past two months to get a better idea
on what they could expect for revenues.
McKee is also updating the Fairgrounds Master Plan and will have information on how funds will be
used to stimulate the economic growth of the Fairgrounds. Stakeholders will include restaurant and
lodging associations. She is looking for improvements that will bring larger groups to the
Fairgrounds. The Master Plan should be completed by the end of January 2019. A worksession with
the Fair Board is scheduled for October to begin their education and outreach campaign on the plan
update. The TLT could become effective by January 3, 2019 if public hearings and process are met in
time. Information Technology is working on on-line forms for the tax and aligning ordinances with
the City of Corvallis. Corvallis will be collecting the County’s tax inside the city limits.
Kerby said the timeline for approving an Ordinance is tight and cautioned the Board that the timeline
may need to be extended depending on the public process around the Fairgrounds Master Planning.
Augerot is concerned the longer-term objectives will require more time, but can agree to short-term
significant upgrades such as focus on functionality of existing buildings, process, flow, signage, etc.
If agritourism properties fit the definitions of a short-term rental unit, then they would most likely be
taxed.
Discussion ensued on the timing of bringing a TLT Ordinance forward for a potential January 3,
2019 effective date; the public hearing would have to be held in November. Community
Development could enact an emergency Ordinance to deal with the TLT if necessary.
The Board agreed their preference was to bring both the TLT and the Code Amendment Adjustment
together for concurrent enactment.
MOTION:

4.3

Jaramillo moved to direct staff to proceed with text amendments to clarify the
standards and definitions related to Short-Term Rentals and add a ministerial review
process category in applicable zones. Schuster seconded the motion, which carried
(3-0).
Discuss and Initiate Amendments to the Benton County Development Code
Regarding Recreational Vehicles and Temporary Housing - Linsey Godwin, Greg
Verret; Community Development

Community Development will be meeting with the City of Corvallis to review available housing
options. Staff are looking at code amendments to allow up to three RVs in the Urban Residential
Zones, such as worship or other non-profit organizations. Not in residential areas. Vehicles must be
connected to septic and water. Goodwin is just beginning to work on this initiative. Some
community’s non-profits provide subsidies to existing RV rental parks to help transitional families by
providing wrap around services and education to assist families into more permanent housing. These
type of situations do not require amendments to the code.
Kerby said that the Housing Opportunities Action Council (HOAC) has a ten-year plan and Augerot
recommended Community Development work with Health staff who work with residents in the
transitional housing community. Goodwin wanted it clear that Development staff’s role is only to
review code and not enforce it. Kerby noted that there would be an enforcement element to the code,
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and then discussion continued on inspection and enforcement, who would conduct those and how
that works. Staff will look at other agencies to see how that works. Development staff can provide a
clarifying language document for the public. Augerot also shared that the Commissioners have
received a direct requests for clarification of the code from at least one church and the Corvallis
School District, who are trying to find housing opportunities for homeless families. Corvallis is also
exploring their code.
Kerby said this discussion is part of a much broader conversation with Corvallis, churches, HOAC,
and Community Development staff. Augerot suggested gathering more information on how many
families are being looked at, available resources, etc. before moving forward too quickly.
Staff will hold-off on text amendments at this time.
4.4

Discuss and Initiate Amendments to the Development Code to Regulate all
Marijuana Operations - Linsey Godwin, Greg Verret; Community Development

Godwin reported that current conversation is to move medical marijuana under recreational use
requirements. It is not known when this could happen, but Jaramillo said that conversations are
beginning and Lynch said that the Oregon Liquor Control Commission has begun their work on this
at the state level.
Tier I applicants, small growers that are primarily medical growers, are not required to obtain a Land
Use Compatibility statement. The question remains what to do with the existing operations. Should
the County approve, through non-conforming use review? Would citing standards be developed and
what would those be? Those conversations need to take place. The Oregon Health Authority cites
there are about 200 medical grow operations and the County has heard of ten or less that have caused
problems with neighbors, which is quite small. Citing standards could be prohibitively costly to
adhere to, and at the same time be prudent on lessening the outside impacts. There is concern about
maintaining affordability for the businesses.
Augerot asked what the 10% are doing that cause issues. Godwin replied that smell, noise, lights and
odor are the general complaints. Perhaps use of a Conditional Use Permit, or approval from the
neighborhood could be explored to mitigate problems. She is still suggesting text amendments to
begin looking at existing operations.
Community Development staff will begin working on code amendments and mitigation of offsite
impacts around marijuana codes. Godwin proposed using a consultant to hold several stakeholders
meetings, one for growers, one for neighboring property owners and perhaps a joint workgroup
meeting to explore solutions. Based on the results of those conversations, hold two public meetings
with findings and future direction of amendment proposals to the Planning Commission and Board.
A consultant could help with technical expertise and draft code amendments that could be
incorporated into the Development Code.
Ideally, Verret said they were looking for meeting facilitation and some type of education and
assistance in drafting code language. Costs run from $15,000 to $48,000. Next steps would be to
determine available funds. Staff can focus their request to more specifics.
Kerby recommended looking at hybrid models of public engagement and then expertise for code
writing. Verret was hoping for expertise in writing specific code language that would help the
County around problems that other jurisdictions have experienced.
Linsey said there are groups opposed to any grow operations in rural residential areas. Hemp has
also been grouped with marijuana growers, but is considered a farm crop with a right to grow, but the
County can say no to certain crops grown in the rural residential areas.
Augerot wondered how much resources the County should put towards these questions now since it
is still evolving drastically at the state level. Godwin said there are people waiting for answers on
how the County is going to address these issues. So much of the issues are subjective and not easily
measured, such as odor. Schuster had concerns about quality of life for neighbors.
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The Board was interested in hearing from the community and properties that are next to operators
who are being good neighbors. Development staff plan to begin outreach in January.
The Board would like to defer this entire process until after January 2019. Development staff will
determine revenues. This will provide staff more time to approach this project.
MOTION:

VI.

Jaramillo moved to direct staff to proceed with a public outreach effort and text
amendments to address concerns related to existing and future marijuana operations,
contingent upon identifying resources. Schuster seconded the motion, which carried
(3-0).

Other

No other items were discussed.
VII.

Adjournment

Chair Augerot adjourned the meeting at 11:34 a.m.

Xanthippe Augerot, Chair

Margaret Kotyo, Transcriber
JonnaVe Stokes, Recorder

* NOTE: Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet.
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MINUTES OF THE MEETING
BENTON COUNTY BOARD OF COMMISSIONERS
Tuesday, September 4, 2018
Board of Commissioner is Building
205 NW 5th Street, Corvallis, Oregon
12:00 p.m., Board Room
Present:

Xanthippe Augerot, Chair; Annabelle Jaramillo, Vice Chair; Anne Schuster,
Commissioner; Vance Croney, County Counsel; Joe Kerby, County Administrator

Staff:

Gordon Brown, Health Services; Joe Mardis, Public Works; Grace McDonald,
Information Technology; Sean McGuire, Community Development; James
Morales, Records & Elections, Lili’a Neville, Public Information Officer; JonnaVe
Stokes, BOC Recorder

Guests:

Bennett Hall, Gazette Times; Julie Jackson, Ian MacNab, Broc Kienholz,
Republic Services; Kali Lamont, Resident; Pat Malone, Commissioner Candidate

I.

Opening

Chair Augerot opened the meeting at 12:00 p.m.
A. Introductions
B. Pledge of Allegiance
C. Announcements
No announcements were made.
II.

Comments from the Public

No public comment was offered.
III.

Review and Approve Agenda

No other items were added to the agenda.
IV.

Consent Calendar (the Consent Calendar is approved with one motion)
4.1

Minutes to be approved:
- February 28, 2018 Information Sharing
- March 28, 2017 Information Sharing
- April 25, 2017 Information Sharing

MOTION:
V.

Jaramillo moved to approve the Consent Calendar of the September 4, 2018 Board
Meeting. Schuster seconded the motion, which carried (3-0).

Proclamations
5.1

In the Matter of Proclaiming September 15 to October 15 Hispanic Heritage
Month in Benton County – James Morales, Records & Elections

Morales and Augerot read Proclamation P2018-017 aloud in both English and Spanish.
MOTION:

Jaramillo moved to proclaim September 15 to October 15, 2018 as Hispanic Heritage
Month in Benton County and encouraged all staff and residents to join the
observance. Schuster seconded the motion, which carried (3-0).

5.2

In the Matter of Proclaiming September 17, 2018 as Constitution Day in Benton
County – Xanthippe Augerot, Chair

Jaramillo read aloud Proclamation P2018-018.
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MOTION:

VI.

Schuster moved to proclaim September 17, 2018 as Constitution Day in Benton
County and encouraged all staff and residents to join the observance. Jaramillo
seconded the motion, which carried (3-0).

New Business
6.1

Discussion and Decision to Accept the 2017 Coffin Butte Landfill Operational
and Capacity Annual Report

Brown introduced Brock Kienholz, the new Manager of Coffin Butte Landfill. Brown said the Solid
Waste Advisory Committee reviewed the report and recommended approval by the Board of
Commissioners. He then reviewed the six primary items for landfill capacity that were, compaction
rates, sources and tons of waste, environmental impacts, baseline study update, consumer complaints,
and construction and demolition waste materials.
The capacity of the landfill at the end of 2017 was at 33 years, but with current compaction, the
capacity has been extended to 38 years. Regarding the franchise agreement, at 33 years, there will
not be another 20 years left to renew an agreement. There are many changes anticipated in the next
20 years, including population growth, closing of landfills, potential natural disasters, Portland-Metro
decisions, etc. The report shows a 70% increase in growth of the waste stream that primarily comes
from the addition of Portland-Metro. Metro will continue to bring waste for at least another year.
The Commissioners discussed the great impact of Metro’s waste and recognized that Coffin Butte
was only taking a portion of Metro’s waste. The waste stream will only keep growing because of
population increases and new construction. The potential of any natural disasters will impact
disposal rates, and Riverbend, the only other regional northwest landfill, will begin closing over the
next year.
The Department of Environmental Quality permit for the Pacific Region Composting (PRC) was
renewed with no noted problems. Brown reported that sales at the PRC fluctuate dependent on
several factors, like weather and construction.
Augerot clarified that MRF is a Materials Recovery Facility and the concept is still under
consideration.
MOTION:

6.2

Jaramillo moved to accept the Coffin Butte Landfill and Pacific Region Compost
Annual Report for 2017 as meeting the requirements for both an Annual Operational
Report and an Annual Capacity Report for Coffin Butte Landfill. Schuster seconded
the motion, which carried (3-0).
Discussion and Consideration of an Order Dissolving Emergency Medical
Advisory Committee – Vance Croney, County Counsel

Counsel provided background on this item and noted that the Commissioners had held discussions on
this item a month or so ago. The Fire Chiefs of Albany and Corvallis and the Emergency Medical
Advisory Committee (EMAC) members have struggled with the purpose of the Committee. When
the Committee was originally formed, they were charged with reviewing data, statistics, and response
times submitted by area ambulance service providers. The term of the franchise agreement was
updated every three to five years and the Committee was used to develop the request for proposals.
The life of the franchise agreement has been extended for 10 years. Administrative rules have
changed and now dictate the data from providers now be submitted directly to the Health Department
who serves as the authorized agency overseeing that information. EMAC and Fire Chiefs no longer
perceive a role and recommend dissolution of the Committee. The Commissioners will continue to
see all of the provider information; the Ordinance only dissolves the EMAC.
MOTION:

Schuster moved to approve Order D2018-086 dissolving the Emergency Medical
Advisory Committee. Jaramillo seconded the motion, which carried (3-0).

Minutes of the BOC Meeting

Page 2 of 4

September 4, 2018

Public Hearings
PH1

In the Matter of a Public Hearing and First Reading to Amend Benton County
Code Chapter 19, Ambulance Service Area Plan, Ordinance 2018-0287 – Vance
Croney, County Counsel

Chair Augerot opened the public hearing at 12:30 p.m.
Public Testimony:
No public testimony was offered.
The public testimony and public record portion of the public hearing was closed at 12:30 p.m.
MOTION:

Schuster moved to enact Ordinance #2018-0287 amending the Benton County Code
Chapter 19, Ambulance Service Area Plan and conducted the first reading. Jaramillo
seconded the motion, which carried (3-0).

Augerot read aloud Ordinance #2018-0287.
A second reading will be held on September 18, 2018, effective date October 18, 2018.
VII.

Departmental Reports and Requests
7.1

In the Matter of Approving the Updated County Electronic Use Policy – Grace
McDonald, Information Technology

McDonald noted that this policy was previously discussed in a Board Worksession. This update
clarifies sensitive information and aligns this Policy to other County Policies, a requirement for cyber
security training countywide, and authority of who can send messages under “All Benton.”
Kerby recognized McDonald’s work on cyber security and moving Benton County forward in
addressing this issue. He thanked her and her staff for their diligence.
Augerot also noted that the spam filters at the County are top notch, and thanked McDonald and staff
as well.
MOTION:
7.2

Jaramillo moved to approve the updated Electronic Use Policy #100. Schuster
seconded the motion, which carried (3-0).
In the Matter of Approving the County Surplus Property Donations Policy –
Grace McDonald, Information Technology

McDonald said that this is a new policy updating County Code addressing where donations can go.
This restates the code, but adds a set of processes.
Croney added that the policy tracks the County’s contracting code and the County’s Code mirrors
state law, which restricts how far the County can look for donating surplus.
McDonald and the Board clarified how the donation process will work. Some donated materials are
tracked, but not centrally.
McGuire provided information on the County’s reUse center and proposed steps requiring
departments to use the center before advertising and offering goods to local non-profit organizations.
The Board asked if the County was going to move towards a centralized model. Kerby said that he
would probably explore moving the County in that direction at some point.
MOTION:
7.3

Jaramillo moved to approve the County Surplus Property Donations Policy. Schuster
seconded the motion, which carried (3-0).
In the Matter of Adopting a Resolution on Greenhouse Gas Reduction and the
Climate Action Plan – Sean McGuire, Sustainability Coordinator

McGuire provided a brief recap 2015 Greenhouse Gas Reduction and the Health Climate Action
Plan. This resolution lays out the county’s reduction goals and are consistent with the City of
Corvallis and the State of Oregon. It also adopts a current Climate Action Plan.
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Data is currently captured from public works and facilities (fleet fuel electricity natural gas and
water.) Sources and scopes will be expanded. The Climate Action plan will continue to be a living
document, updated and amended over time. The County goal is to reduce greenhouse gas by 75%
below the 1990 level, by 2050.
Schuster asked how partners would be brought into the goals. McGuire said with staff training,
renovation of facilities, fleet upgrades, purchase of renewables and beginning conversations within
the County that have never taken place.
This resolution will be a big cultural change for the County.
MOTION:

Jaramillo moved to adopt Resolution R2018-024 establishing Benton County’s
greenhouse gas emissions reduction goal and endorsing the submitted Climate Action
Plan. Schuster seconded the motion, which carried (3-0).

7.4

In the Matter of Accepting a Stormwater Easement to Benton County on Water
Lane, Public Road P46616 for Access and Pond Maintenance Purposes – Joe
Mardis, Public Works

McDougal Brothers Investments has offered the County stormwater easement for access and
maintenance purposes of an existing detention pond. Detention ponds hold excess runoff water from
the development and slows the flow of water onto the properties on the East side of Bellfountain
Road. The County will maintain the pond. Croney added that the County wants to hold maintenance
of the pond to insure the integrity of Bellfountain Road. In the event of future development of the
McDougal property, the County has required a restrictive covenant placed on all properties sold that
states the owner may be subject to a local improvement district for the purpose of raising money for
the repair of a stormwater system.
In response to a question from Schuster about water availability for adjacent property owners, Mardis
said it remains to be seen as the properties have not yet been developed.
MOTION:

Schuster moved to accept the stormwater easement for access and maintenance
purposes for a stormwater detention pond. Jaramillo seconded the motion, which
carried (3-0).

VIII. Other
No other items were discussed
IX.

Adjournment

Chair Augerot adjourned the meeting at 1:09 p.m.

Xanthippe Augerot, Chair

Margaret Kotyo, Transcriber
JonnaVe Stokes, Recorder

* NOTE: Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet.
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Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

11/20/2018
View Agenda Tracker

Suggested Placement

BOC Tuesday Meeting
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FARLEY Teresa

Department Submitting *

COUNTY COUNSEL

Contact Person *

Vance

Phone Extension *

6890

Person Attending BOC Meeting *

Vance

Agenda Item Details
Title *

In the Matter of an Ordinance Amending Benton County Code
(BCC) Chapter 9 Banning the Display of Wild/Exotic Animals and
Conducting a First Reading

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

The use of wild or exotic animals in raveling animal displays creates significant
negative impacts on wild or exotic animals, perpetuates the sale and trade of these
animals, and presents a threat to public safety. Restricting governing the use of wild
or exotic animals in traveling shows have been passed in five states and more than
135 other localities across 37 states. The proposed ordinance would ban the use of
wild or exotic animals in traveling animal displays and/or acts within Benton County.
The ordinance outlines a comprehensive list of exotic animals covered by this ban.
The ordinance would exempt an employee or contractor of a filmmaker for the
purposes of producing a film. The enforcement process would be complaint-driven,
and the ordinance would be enforced by the Benton County Sheriff’s Office through
the animal control officer.
The proposed changes to Benton County Code (BCC) Chapter 9 were sent to and
reviewed by Oregon State University, OSU Extension Services and Chintimini
Wildlife Refuge. All three provide valuable and insight feedback that led to useful
changes to the original draft.
Staff is now confident the proposed ordinance will not adversely affect those three
entities.

Options *

1) Approve proposed changes to Benton County Code (BCC) Chapter 9 approve
the ordinance and conduct a first reading.
2) Decline to approve the proposed changes to BCC Ch. 9.
3) Direct staff to make changes to the proposal, continue the public hearing and
bring the revised chapter 9 changes to the continued hearing.

Staff Recommendations *

Approve the ordinance and conduct a first reading.

Meeting Motions *

I move to ...

I move to approve Ordinance No. 2018-0290, amending Benton County Code
Chapter 9 to ban the display of wild or exotic animals and conduct a first reading.
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

CC_BCC Ch 9 Animal Control Amendment REDLINED.docx

36.51KB

CC_BCC Ch 9 Amd Ordinance 2018-0290.doc

32.5KB

CC_BCC Ch 9 Amd - comments from Merems.pdf

1.23MB

CC_BCC Ch 9 Amd - comments from Scaringe.pdf

104.62KB

Approvals
Signature - Department

Signature - County Counsel

Signature - Finance

Signature - HR
Signature - CA

Signature - BOC

Sign

BEFORE THE BOARD OF COMMISSIONERS
FOR THE STATE OF OREGON, FOR THE COUNTY OF BENTON
In the Matter of Amending the
)
Benton County Code Chapter 9,
)
Banning the Display of Wild/Exotic Animals )

Ordinance No. 2018-0290

THE BENTON COUNTY BOARD OF COMMISSIONERS HEREBY ORDAIN
AS FOLLOWS:
WHEREAS, wild or exotic animals used in traveling animal displays suffer severe and
extended confinement, are deprived of natural movements, free exercise, and natural behaviors,
and are prone to chronic stress, behavioral, health, and psychological problems.; and
WHEREAS, constant travel, temporary and collapsible facilities, and prolonged
confinement and physical coercion are inherently part of traveling animal displays, and these
conditions subject wild or exotic animals to chronic stress that compromises their welfare while
also creating risks for the public and workers; and
WHEREAS, wild or exotic animals used in traveling performances bring people
dangerously close to unpredictable wild or exotic animals by displaying animals in inappropriate,
uncontrolled areas that are not suited for the exhibition of such animals; and
WHEREAS, the itinerant nature of traveling animal displays using wild or exotic animals
complicates oversight such that agencies and authorities cannot properly monitor, evaluate, or
follow through regarding the condition of animals or facilities, or their history of injuries,
incidents, illnesses, violations, or other issues, and so cannot properly protect animals, workers,
or the public; and
WHEREAS, the use of wild or exotic animals for entertainment contributes to the trade
of these animals by perpetuating their breeding and sale; and
WHEREAS, Benton County deems it is in the public interest to prevent animal cruelty by
prohibiting traveling animal displays that include wild or exotic animals for public entertainment
or amusement within the County.
NOW, THEREFORE, the Benton County Board of Commissioners ordain as follows:
1. Short Title. This ordinance shall be known as “Amendment to Benton County Code
Chapter 9.”
2. Text Amendment. Benton County Code Chapter 9 is hereby amended as noted in the
attachment marked Exhibit A.
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This ordinance shall become effective on the 3rd day of January, 2019.
1st Reading:
2nd Reading:
Effective Date:

November 20, 2018
December 4, 2018
January 3, 2019

BENTON COUNTY
BOARD OF COMMISSIONERS
Approved as to Form

____________________________________
Xanthippe Augerot, Chair

County Counsel

____________________________________
Annabelle Jaramillo, Commissioner

Recording Secretary

____________________________________
Anne Schuster, Commissioner

Ordinance No. 2018-0290
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CHAPTER 9
ANIMAL CONTROL
ADMINISTRATION
9.005 Definitions. As used in Benton County Code Chapter 9:
(1) "Abandon" means either permanently or temporarily relinquishing all ownership rights and
responsibilities in an animal.
(2) "Abuse" means any mistreatment of a dog which results in the physical injury or death of
the dog.
(3) "Adult dog" means a dog which is at least six months old or which has a set of permanent
canine teeth.
(4)

"Animal" means a dog or other animal of a species susceptible to rabies.

(5) "Animal Control Program" means the Animal Control Program of the Benton County
Sheriff’s Office.
(6) "Animal Control Deputy" means the person employed by and authorized by Benton
County Sheriff’s Office to enforce BCC Chapter 9 and ORS Chapters 167, 433, and 609
concerning animal control. The term includes any and all deputies of the Benton County Sheriff’s
Office, who are hereby authorized to enforce BCC Chapter 9 and ORS Chapters 167, 433, and
609.
(7) "At Large" means a dog off the premises of the owner and not under the immediate control
of the owner or of a competent person; except "at large" does not include exhibition in dog shows,
obedience training or the use of a dog under the supervision of a person to hunt, chase or tree
predatory animals or game birds, or the use of a dog to control or protect livestock or use in other
related agricultural activities.
(8)

"Public Nuisance" includes several topics:
(a)

"Barking Dog," a dog which repeatedly and for prolonged periods barks, or makes
other noise, without provocation which disturbs the peace and quiet of any nearby
County Resident.

(b)

"Estrus," the regularly recurrent period of ovulation and sexual excitement in female
dogs, also known as “in heat.”

(c)

"Menacing" means any behavior by a dog which would cause fear of imminent danger
in a reasonable person.
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(9)

"Health Department" means the Benton County Health Department.

(10) "Kennel, commercial" means a lot or premise on which five or more adult dogs are kept
for breeding purposes for profit and/or where five or more adult dogs are boarded for profit.
(11) "Kennel, hobby" means a lot or premise on which five or more adult dogs are kept for
purposes other than those described for a commercial kennel. These purposes include, but are not
limited to, show, hunting, stock raising or other personal use.
(12) "Livestock" for the purpose of dog control, means animals kept for husbandry. Livestock
includes, but is not limited to, cattle, sheep, horses, mules, asses, burros, goats, swine, llamas and
other hoofed domesticated animals and any forbearing animal bred and maintained within pens,
cages, or hutches. Livestock, for all other purposes related to this Chapter, shall have the definition
provided in Oregon Revised Statutes.
(13) "Minimum Care" means provision of care sufficient to preserve the health and well-being
of the specific dog. This level of care requires, but is not limited to:
(a)

providing food of sufficient quantity and quality to allow for normal growth or
maintenance of body weight;

(b)

providing adequate access to potable water in sufficient quantity to satisfy the dog's
needs. Snow or ice is not an adequate water source;

(c)

providing access to an enclosed shelter sufficient to protect the dog from wind, rain,
snow or sun and which has adequate bedding to protect against cold and dampness;

(d)

providing veterinary care to the extent deemed necessary by a reasonably prudent
person to relieve distress from injury, neglect or disease;

(e)

providing adequate space for exercise necessary for the health of the dog; and

(f)

providing a confinement area which is reasonably clean and free of contaminants
which could affect the health of the dog. The air temperature in the confinement area
must be suitable for the dog.

(14) "Neglect" means failure to provide minimum care to a dog, whether or not such failure
results in physical injury or death of the dog.
(15) "Neutered" means the removal of the ovaries and uterus, or ovarian hysterectomy in female
dogs or the removal of the male gonads in male dogs. This term also includes any other method
of sterilizing a dog which is certified and performed by a licensed veterinarian.
(16) "Owner" means any person:
(a)

having a right of property in an animal;
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(b)

harboring an animal;

(c)

having an animal in his or her care;

(d)

acting as an animal’s custodian; or

(e)

knowingly permitting an animal to remain on or about any premises occupied by the
person.

(17) "Permit" means human conduct in relation to a dog which is intentional knowing, reckless,
careless or with criminal intent.
(18) "Provocation" means any action by a human which torments or abuses a dog.
(19) "Records and Elections Department" means the department managed by the Benton
County Clerk administering dog and animal rescue entity licensing programs.
(20) "Sheriff’s Office" means the Office in which the Animal Control Deputy is supervised and
the Office that is hereby authorized to enforce BCC Chapter 9 and ORS Chapters 167, 433, and
609.
(21) "Trespasser" means any person entering on the property of another for an illegitimate
purpose or with criminal intent. Any person entering the property of another outside the reasonable
access area shall be rebuttably presumed to be a trespasser. [Ord. 4A, adopted February 7, 1979;
Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218; Ord. 2012-045; Ord. 2016-0274]
9.010 County Ordinance Supersedes State Law. The purpose of Chapter 9 is to provide for
animal control within Benton County. Chapter 9 supersedes certain provisions of ORS Chapters
167, 433 and 609 by providing regulations governing the control of animals in Benton County.
Whenever this Chapter conflicts with ORS Chapters 167, 433 and 609, this Chapter shall prevail.
Where no conflict exists, ORS Chapters 167, 433 and 609 shall be in full force and effect. [Ord.
4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122]
ANIMAL CONTROL PROGRAM AND DEPUTY
9.105 Animal Control Program Powers and Duties. The duties of this program shall be:
(1)
To enforce the provisions of BCC Chapter 9 and ORS Chapters 167, 433, and 609 where
applicable;
(2)
To maintain or contract for the maintenance of an animal shelter where all animals which
are subject to impoundment may be safely and humanely kept; and
(3)
To collect any costs, fees, and charges provided by BCC Chapter 9. [Ord. 4A, adopted
February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245 Ord. 2016-0274]
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9.110 Dog License Revenue Account. All funds derived from dog licensing and other fees and
fines required to be paid under authority of Chapter 9 shall be paid to the Records and Elections
Department and maintained in an account within the County General Fund known as the Dog
License Revenue Account. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061;
Ord. 97-0122; Ord. 2007-0218; Ord. 2016-0274]
9.115 Citation Authority. The Animal Control Deputy may issue to an owner a warning or a
citation for any violation of BCC Chapter 9. A citation must be filed within three months of the
date of the alleged violation.
(1)
Unless otherwise provided, a violation of any mandatory provision of BCC Chapter 9 shall
result in a citation being issued to the violator.
(2)
The amount of fine or penalty for a violation of BCC Chapter 9 shall be established by
order of the Board of Commissioners, and shall be recorded in the Sheriff’s Office. [Ord. 4A,
adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]
9.120 Entry Onto Private Land. The Animal Control Deputy may enter onto private land in
the course of enforcing the provisions of BCC Chapter 9 and ORS Chapters 167, 433, and 609 but
shall not enter any building or dwelling without first obtaining an administrative search warrant or
the authorization of the owner or occupant of the premises. [Ord. 4A, adopted February 7, 1979;
Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]
9.125 Interference with Animal Control Deputy Prohibited. No person shall intentionally
interfere with the Animal Control Deputy while the Deputy is performing his/her duties. [Ord. 900061; Ord. 97-0122; Ord. 2012-0245]
MANDATORY PROVISIONS
9.205 Dogs At Large. No owner shall permit his/her dog to be at large. [Ord. 4A, adopted
February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122]
9.206 Public Nuisance. No dog owner shall permit their dog in estrus (heat) to become an
attraction to other dogs; shall own, keep or harbor a barking dog; nor allow their dog to menace
by any behavior which would cause fear of imminent danger in a reasonable person [Ord. 4A,
adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]
9.207 Barking Dogs. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 970122; deleted by Ord. 2012-0245]
9.208 Maintaining Dangerous Dog. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord.
90-0061; Ord. 97-0122; deleted by Ord. 2012-0245]
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9.209 Livestock at Large.
(1)
No person owning or having the custody, possession or control of an animal of a class of
livestock shall permit the animal to run at large or to be herded, pastured or to go upon the land of
another.
(2)
This section is not intended to prohibit a person from driving livestock along a public road.
[Ord. 2016-0274]
9.210 Unprovoked Attacks Against Non-livestock Animals.
(1)
No owner shall permit his/her dog to attack, without provocation, a dog, cat, domesticated
fowl, or other non-livestock animal of another person off the property owned or occupied by the
owner of the attacking dog.
(2)
In addition to any fine imposed, an owner found guilty in Circuit Court of permitting an
unprovoked attack shall make full restitution to the owner of the injured animal(s) for the actual
damages resulting from the unprovoked attack. [Ord. 4A, adopted February 7, 1979; Ord. 850002; Ord. 90-0061; Ord. 97-0122; Ord. 99-0147; Ord. 2016-0274]
9.215 Chasing, Injuring, Killing of Livestock/Domesticated Fowl.
(1)

No owner shall permit his/her dog to chase, injure or kill livestock or domesticated fowl.

(2)
Any dog at large which chases, injures, or kills any livestock not belonging to its owner
may be killed immediately by any person.
(3)
When a complaint has been received alleging that a dog at large chased, injured or killed
livestock, and investigation by the Animal Control Deputy supports such conclusion, the dog
owner shall be cited for violation of BCC Chapter 9.
(4)
If reasonable testing of a dog alleged to have injured or killed livestock, including, but not
limited to, a fecal examination or examination of the teeth of the dog, is likely to provide
substantial evidence as to whether the dog has injured or killed livestock, the owner must surrender
the dog to the Animal Control Deputy for testing. The Animal Control Program shall provide for
the administration of the tests by a licensed veterinarian. Testing will only be done at the request
of the livestock owner and if the results are negative, the livestock owner shall be responsible for
all costs incurred. If the results are positive, the dog owner shall pay for all costs incurred.
(5)
The dog of an owner found guilty in Circuit Court of permitting his/her dog to chase, injure,
or kill livestock shall be disposed of in accordance with BCC 9.325(1).
(6)
Any dog at large which chases, injures or kills any domesticated fowl not belonging to its
owner may be killed immediately by any person, except that no person shall kill a dog which has
chased, injured, or killed chickens upon a public place or highway, or kill any dog acting under
the direction of its owner, or the agents or the employees of its owner. [Ord. 4A, adopted February
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7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 99-0147; Ord. 2012-0245; Ord. 20160274]
9.220 Abandoned, Neglected, and Abused Dogs. [Ord. 4A, adopted February 7, 1979; Ord. 900061; Ord. 97-0122; Ord. 99-0147; deleted by Ord. 2012-0245]
9.225 Biting Dogs to be Reported.
(1)
The owner of a dog which bites a human being shall immediately notify the Health
Department or the Animal Control Program, and shall give the division the name and address of
the person bitten, if known.
(2)
Any person who is bitten by a dog shall immediately notify the Health Department or the
Animal Control Program, giving a description of the dog and the name and address of the owner,
if known.
(3)
When a doctor, veterinarian or hospital employee has information that a person has been
bitten by a dog, such person shall immediately notify the Health Department or the Animal Control
Program. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord.
2016-0274]
POTENTIALLY RABID ANIMALS
9.230 Quarantine.
(1)
When either the Health Department or the Animal Control Program has grounds to suspect
that an animal is infected with rabies, written notice shall be delivered both personally and by first
class mail to the owner of the animal. Delivery of the notice to any apparently responsible person
over age fifteen (15) residing upon the premises where the animal is kept shall be considered
personal delivery of notice to the owner.
(2)
Surveillance, confinement, and testing of the animal shall be in accordance with the Oregon
Health Authority Investigative Guidelines – Animal Bites and Rabies and OAR 333-019-0017
through -0027. Any animal required to be quarantined shall be confined at the owner’s expense
in a veterinary hospital, the Benton Humane Society, or a kennel or other facility approved by the
Health Department or by the Animal Control Program. At the discretion of the Animal Control
Program, the dog may be quarantined on property designated by the Animal Control Deputy
pursuant to an "Agreement of Confinement" as established in BCC Chapter 9.310.
(3)
If an animal exhibits symptoms of rabies while it is under quarantine, the Health
Administrator may order in writing that it be destroyed and that its head be submitted to the Oregon
State Public Health Laboratory or the Oregon State University Veterinary Diagnostic Laboratory
in accordance with the Oregon Health Authority Investigative Guidelines. [Ord. 4A, adopted
February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245; Ord. 2016-0274]
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9.235 General Provisions. Any animal that has been exposed to known or suspected rabid
animals shall be handled in accordance with Oregon Health Authority Investigative Guidelines.
[Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]
IMPOUNDMENT/DESTRUCTION OF ANIMALS
9.305 Impoundment of Animals.
(1)
The Animal Control Deputy is authorized to impound and hold, for as long as necessary,
any animal which is the subject of a violation of BCC Chapter 9 or ORS Chapters 167, 433, or
609.
(2)
The Animal Control Deputy is authorized to impound and hold, for as long as necessary,
any animal which the Animal Control Deputy reasonably believes constitutes a continuing threat
to the health and welfare of a human, livestock, any animal other than livestock, or fowl.
(3)
The Animal Control Deputy is authorized to impound and hold, for as long as necessary
for the welfare of the animal, any animal which has been abandoned, neglected, or abused by its
owner.
(4)
The Animal Control Deputy is authorized to impound a dog whose owner is guilty of three
(3) or more violations of BCC Chapter 9 or ORS Chapters 167, 433, or 609.
(5)
An owner shall be liable for all costs to house and maintain an impounded animal. [Ord.
4A, adopted February 7, 1,979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]
9.310 Agreement of Confinement in Lieu of Impoundment.
(1)
If the owner requests and the Animal Control Deputy concludes that an animal which is
subject to impoundment under BCC Chapter 9.305 can be safely maintained at its current
residence, the owner must sign an "Agreement of Confinement." The agreement shall be
negotiated by the Animal Control Deputy and be executed by the Benton County Sheriff on behalf
of the County and shall provide:
(a)

That the animal must remain confined to the designated property at all times;

(b)

That the animal shall not be sold, given, or transferred in any manner to another
owner, person, or entity;

(c)

That if the animal impounded is a dog, the dog at all times must wear a colordesignated tag indicating that it is currently under confinement;

(d)

That any subsequent violation of BCC Chapter 9 or ORS Chapters 167, 433, and 609
concerning the control of animals or violation of the terms of the agreement of
confinement will result in the issuance of an additional citation and immediate
impoundment of the animal;
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(e)
(f)

That the animal must be surrendered upon demand of the Animal Control Deputy
following conviction of the owner in Circuit Court on any charges concerning the
animal; and
That the owner shall be fully responsible for any damage caused by his/her animal
while under confinement and shall agree to defend, indemnify, and hold the County
harmless against any claim or award for such damages. [Ord. 4A, adopted February
7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2012-0245]

9.315 Redemption or Sale of Impounded Animals.
(1)
Redemption of an impounded animal by the owner shall be made by exhibiting satisfactory
proof of ownership and by paying charges for impoundment, board, any necessary license fees,
and any reasonable medical expenses which have been incurred during the impoundment.
(2)
An impounded animal may, pursuant to BCC Chapter 9.320, be destroyed or be sold to any
person for any reasonable price established by the Animal Control Program or its designated agent.
(3)
A new owner shall, at his/her own expense, obtain any necessary license and vaccination
at the time of purchase. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord.
97-0122; Ord. 2012-0245; Ord. 2016-0274]
9.320 Disposition of Impounded Dogs. Any dog impounded for alleged violation of BCC
Chapter 9 or ORS Chapters 167, 433, or 609 shall be held and disposed of in accordance with the
following provisions:
(1)
An unlicensed dog which has not been redeemed within three (3) working days after
impoundment may be sold or destroyed.
(2)

An impounded dog with a valid license shall be disposed of in the following manner:
(a)

The Animal Control Program or its designated agent shall attempt to notify the owner
by phone or personal contact.

(b)

If the dog is not redeemed within twenty-four (24) hours of impoundment, the Animal
Control Program shall notify the owner by regular and certified mail at the owner’s
last known address that the dog must be redeemed within three (3) days of receipt of
notice or it will be sold or destroyed.

(c)

If the notice sent by certified mail returns unsigned and the dog is not redeemed by
its owner, the dog may be sold or destroyed immediately.

(3)
The owner of any dog impounded pursuant BCC 9.305(4) shall be notified that the dog
may be offered for adoption, for a period to be determined at the discretion of the Animal Control
Deputy, before the dog shall be destroyed.
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(4)
Any dog whose owner forfeits, either voluntarily or involuntarily, ownership rights in the
dog, may be sold or destroyed immediately.
(5)
A daily record of impounded dogs shall be maintained by the County or its designated
agent, and shall be made available to the public. [Ord. 4A, adopted February 7, 1979; Ord. 850002; Ord. 90-0061; Ord. 97-0122; Ord. 2016-0274]
9.325 Grounds for Destruction of Dogs.
(1)
A dog shall be impounded and destroyed upon conviction of the owner in Circuit Court on
the charge that the dog killed or injured livestock.
(2)
A dog shall be impounded and destroyed upon conviction of the owner in Circuit Court on
the charge that he/she keeps or harbors a vicious dog. [Ord. 97-0122; Ord. 99-0147]
9.330 Process for Destruction of Dogs.
Within two (2) working days after conviction of a violation of BCC 9.325(l) or (2), and
impoundment of the dog, the owner shall be notified in writing that the dog will be destroyed in a
humane manner three (3) working days following the date of notice. [Ord. 4A, adopted February
7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 99-0147; Ord. 2007-0218]
DOG LICENSES
9.405 Licenses Required.
(1)
An owner shall have a valid Benton County dog license for every adult dog owned by that
owner.
(2)
An owner who owns five (5) or more dogs shall be eligible to purchase a multiple dog
license in lieu of a regular license for each dog.
(3)
Except as provided in BCC 9.440, an owner who moves into Benton County, or who
acquires a dog or multiple dogs of more than six (6) months of age, has thirty (30) days within
which to purchase a license for the dog(s) before being subject to the delinquent license penalty.
(4)
Upon receipt of applicable fee a dog license shall be valid for the period of the fee or
through the expiration date of the rabies inoculation, whichever comes first, or until death or
transfer of ownership of the dog(s). If applicable, proof of renewed rabies inoculation, within 30
days of the previous inoculation expiration shall extend the license through the end of the paid
license period.
(5)
The amount of the fees shall be established by order of the Board of Commissioners, and
shall be recorded. Dog license fees are non-refundable. [Ord. 4A, adopted February 7, 1979; Ord.
85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218; Ord. 2016-0274]

Last Modified 1208/049/168, Ord. 20168029074

9-9

9.410 License Requirements.
(1)
All dogs owned by residents of Benton County shall be inoculated against rabies. No dog
license shall be issued absent proof that the dog has been inoculated against rabies pursuant to
ORS Chapter 433. Proof shall consist of a certificate of inoculation which must demonstrate that
the vaccination is valid for immunity against rabies for the licensing period. The certificate shall
include the name and breed of the dog and shall include the name and address of the owner. A
license tag issued to an owner shall constitute proof that the dog has been inoculated.
(2)
Veterinarians who maintain offices within Benton County shall, within thirty (30) calendar
days of administering each rabies inoculation, submit to the Animal Control Program a true and
complete copy of each certificate of inoculation administered to a dog. The certificate shall include
the name and breed of the dog and shall include the name and address of the owner. Failure to
comply with this section may, absent a showing of cause, subject the veterinarian to a civil penalty
in a sum not to exceed Fifty Dollars ($50) per occurrence.
(3)
The Records and Elections Department shall maintain a current file of dog license records
and all current and valid certificates of inoculation delivered by the Animal Control Program to
Records and Elections Department. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 900061; Ord. 97-0122; Ord. 2007-0218; Ord. 2012-0245; Ord. 2016-0274]
9.420 Penalties for Failure to Acquire License.
(1)
An owner who fails to possess a current dog license may be given a written warning and
shall, within fourteen (14) days of the warning, pay all fees due the County for a dog license and
shall be issued a receipt. The owner shall present a certificate of inoculation to the Records and
Elections Department and claim the dog license and tag within the same fourteen (14) days.
Owners who fail to claim their license and tag within seven calendar days shall be issued a citation
for failure to acquire a license or a citation for failure to have a dog vaccinated against rabies or
both.
(2)
An owner who fails to acquire a license within the time periods provided in this chapter
shall pay a delinquent license penalty. The amount of the penalty shall be established by order of
the Board of Commissioners, and shall be recorded. The penalty shall be in addition to the
applicable license fee and shall be paid at the time of the issuance of the license. [Ord. 4A, adopted
February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218; Ord. 2012-0245;
Ord. 2016-0274]
9.425 Guide Dogs and Assistance Animals Exempt From Fees.
(1)
No fee shall be charged to license a guide dog owned by a blind or deaf person. A license
shall be issued for such a dog upon exhibiting proof of compliance with exemption along with a
valid rabies certificate.
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(2)
No fee shall be charged to license a dog under the 4-H Guide Dog Program for the blind
and deaf. A license shall be issued upon exhibiting proof of compliance with the exemption along
with a valid rabies certificate.
(3)
Not withstanding subsections (1) and (2) of this section, a dog license tag fee may be
assessed for a dog licensed as an assistance animal, under the provisions of subsection (4) of this
section.
(4)
A signed statement, from the dog owners physician that identifies the need or recommends
a guide or assistance animal, must accompany a license application accepted under this section.
[Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218;
Ord. 2016-0274]
9.430 Fees for Persons Aged 65 or older.
License fees for dogs owned by persons aged 65 or older, at the time they license their dog(s),
shall be less than the regular license fee. The amount of the fee shall be established by order of
the Board of Commissioners, and shall be recorded. [Ord. 4A, adopted February 7, 1979; Ord.
85-0002; Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218]
9.435 Fee for Neutered Dog.
(1)
The license fee for neutered dogs shall be less than the regular license fee. The amount of
the fee shall be established by order of the Board of Commissioners, and shall be recorded.
(2)
A certificate of neutering, or equivalent proof that a dog has been neutered, signed by a
licensed veterinarian, must be filed with the Records and Elections Department before a license
will be sold at the lesser rate. All certificates or proof shall be kept on file in the Records and
Elections Department. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061; Ord.
97-0122; Ord. 2007-0218; Ord. 2016-0274]
9.440 Dog License Reciprocity.
(1)
A dog licensed in another Oregon county or city shall be considered to have a current
license in Benton County through the expiration date of the original license or one-year after the
owner’s residence in Benton County is established, whichever comes first.
(2)
A reciprocity license may be issued in accordance with the established fees with proof of
licensing and vaccination information provided. [Ord. 90-0061; Ord. 97-0122; Ord. 2007-0218]
9.445 Tags.
(1)
A license tag shall be issued to the owner, and shall be attached securely to a collar or
harness on the dog whenever the dog is outdoors and not in an enclosed pen or confined by a chain.
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(2)
If a license tag is lost, or if exempt from the license fee, the owner may obtain a license tag
upon payment of a fee established by order of the Board of Commissioners, and recorded.
(3)
Dogs licensed under a multiple dog license are exempted from the requirements of BCC
Chapter 9.445(1) while on the property of the kennel. [Ord. 90-0061; Ord. 97-0122; Ord. 20160274]
ANIMAL RESCUE ENTITY
9.475 Animal Rescue Entity License Required.
(1)
Any Animal Rescue Entity operating, in whole or in part, in Benton County shall obtain a
certificate of registration from the Records and Elections Department prior to beginning
operations.
(2)
The Animal Rescue Entity shall procure an Animal Rescue Entity certificate by paying to
the Records and Elections Department an annual license fee established by order of the Board of
Commissioners.
(3)
An Animal Rescue Entity may not transfer a certificate of registration issued under this
section to another person without the written consent of the Records and Elections Department.
(4)
Whenever the Animal Control Program or the Benton County Sheriff’s Office is advised
or has reason to believe that an Animal Rescue Entity is operating without a certificate of
registration, an Animal Control Officer or other county representative may visit and conduct an
on-site investigation of the premises. The purpose of the investigation is to determine whether the
operator of the Animal Rescue Entity is subject to the registration requirements of this section.
(5)
Animal Rescue Entity license applicants must comply with ORS 609.415 and ORS 609.420
and all other applicable state and local regulations and laws. An Animal Rescue Entity license
does not in any way exempt the holder from their responsibility of complying with any other
provision of Benton County Code, zoning or permitting requirements, or other applicable law,
unless specifically provided for by law.
(6)
At any reasonable time, an authorized representative of Benton County, a law enforcement
agency, or the United States Department of Agriculture may conduct an on-site investigation to
determine whether the entity is in compliance with this section and Oregon law.
(7)
Any person who fails to comply with any of subsections (1) through (6) shall be subject to
the civil penalties imposed in BCC Chapter 31. [Ord. 2016-0274]
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LOST DOGS
9.505 Finders of Lost Dogs.
(1)
Any person who finds and harbors a dog shall notify the Animal Control Program and
furnish a description of the dog within forty-eight (48) hours of finding the dog.
(2)
The finder may surrender the dog to the Animal Control Program or retain possession of
it, subject to surrender upon demand of the Animal Control Deputy.
(3)
Ownership of a lost dog which has been found can be acquired through compliance with
provisions of ORS 98.005. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061;
Ord. 97-0122; Ord. 2012-0245; Ord. 2016-0274]
DOG KENNELS
9.605 Kennels. Use, operation and conditions of hobby and commercial kennels shall be in
accordance with all applicable provisions of the Benton County Development Code. [Ord. 900061; Ord. 97-0122]
APPEALS
9.705 Animal Control Hearings. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 900061; Ord. 97-0122; Ord. 99-0147; repealed by Ord. 2007-0218]
9.720 Hearing Procedures. [Ord. 4A, adopted February 7, 1979; Ord. 85-0002; Ord. 90-0061;
Ord. 97-0122; Ord. 99-0147; repealed by Ord. 2007-0218]
BAN ON THE USE OF WILD OR EXOTIC ANIMALS IN TRAVELING ANIMAL
DISPLAYS AND/OR ACTS
9.805 DEFINITIONS. As used in BCC Chapter 9, Section 8:
(1)
Animal Display means any exhibition, fair, act, circus, ride, trade show, carnival, race,
parade, or similar undertaking in which a wild or exotic animal is required to perform tricks, give
rides, fight or participate as accompaniments for the purpose of entertainment, amusement, or
benefit of a live audience, whether or not a fee is charged.
(2)
Mobile or Traveling Housing Facility means any transporting vehicle such as a truck,
trailer or railway car, used to transport or house wild or exotic animals while traveling for an
animal display.
(3)
Traveling Animal Display means any animal display in which wild or exotic animals
are transported to, from or in between locations in a mobile or traveling housing facility, for the
purpose of such animal display. This shall not include the transportation of a wild or exotic
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animal between United States Department of Agriculture licensed sanctuaries and zoos for the
purpose of providing lifetime care.
(4)
Wild or Exotic Animal means any live animal from any of the following scientific
classifications, including any hybrid of such animal. The animals listed in parentheses are
intended as examples and not to be construed as an exhaustive list, or limit the generality of each
group of animals, unless otherwise specified:
(a)
Artiodactyla (including hippopotamuses, giraffes, camels, but excepting alpaca,
cattle, llama, swine, sheep, and goats);
(b)

Crocodilia (including alligators and crocodiles);

(c)

Elasmobranchii (including nurse sharks and lemon sharks);

(d)

Elephantidae (elephants);

(e)
Felidae (including tigers, lions, jaguars, leopards, cheetahs, and cougars, but
excluding domestic cats);
(f)

Hyaenidae (hyenas);

(g)

Marsupialia (including kangaroos);

(h)

Non-human primates (including apes, monkeys, and lemurs);

(i)

Perissodactyla (including rhinoceroses, tapirs, and zebras);

(j)

Pinnipedia (including seals, sea lions, and walruses);

(k)

Struthio (ostriches); and

(l)

Ursidae (bears). [Ord. 2018-0290]

PROHIBITIONS
9.810 Prohibitions.
(1)
It shall be unlawful for any person to allow for the participation of a wild or exotic
animal in a traveling animal display.
(2)
The following facilities, institutions, persons, entities, associations and government
agencies are exempt from compliance with BCC 9.810(1):
(a)
Any facility accredited by the Association of Zoos and Aquariums (AZA), World
Association of Zoos and Aquariums (WAZA), Oregon Wildlife Rehabilitation Association
Last Modified 1208/049/168, Ord. 20168029074

9-14

(OWRA), the National Wildlife Rehabilitation Association (NWRA), International Association
of Avian Trainers and Educators (IAATE) or the International Wildlife Rehabilitation Council
(IWRC);
(b)
Any licensed or accredited academic, research or medical institution, including
any such institution dedicated to the training of service animals, but excluding wild animal
training programs for the purpose of traveling animal displays;
(c)
Licensed or accredited educational institutions and affiliated clubs and
associations;
(d)
Veterinary clinics or wildlife rescue and rehabilitation facilities, which are
licensed or permitted by the state of Oregon;
(e)
Persons temporarily transporting wild or exotic animals through the county
provided that the transit time shall not be more than three days and that such animals shall not be
presented for animal displays while in the county.
(f)
Persons owning or keeping a trained exotic primate as a service animal pursuant
to ORS 609.345.
(g) The employee or contractor of a filmmaker (as defined in ORS 284.368) for the
purposes of producing a film (as defined in ORS 284.368). [Ord. 2018-0290]
ENFORCEMENT
9.815 Enforcement.
(1)
The Animal Control Officer shall monitor and enforce compliance with chapter 9,
Section 8. [Ord. 2018-0290]
(2)

Enforcement may be initiated by citation.

9.820 Penalties. Violation of BCC chapter 9 shall be deemed a violation of County laws and is
punishable upon conviction of a fine of $500.00 for each separate violation and a fine of $1,000
for a continuing violation; each day of continued violation is a separate offense and is separately
punishable, but may be joined in a single prosecution. In addition, Benton County shall have the
right to pursue any other remedy provided to it in law or in equity. [Ord. 2018-0290]
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November 18, 2018

Dear Benton County Commissioner Chair Augerot, Vice Chair Jaramillo, Commissioner Schuster and
Counsellor Croney:

I am submitting additional comments ahead of the Nov. 20 Commission meeting in order to provide
clarification where it may be needed and to hopefully help streamline your discussion on the ordinance.
First, it may help to reiterate that this ordinance is not intended to impose any restrictions on the
activities of OSU, OSU-Extension, 4-H, Chintimini Wildlife, or other accredited entities. With assistance
from Counsel at Animal Defenders International, we provided language to ensure that this ordinance
exempts those entities entirely, while ensuring that traveling circuses and other commercial traveling
wild animal shows are prohibited.
Second, I agree with Counsellor Croney’s assessment that associating the Prohibited species
Administrative Rule (OAR 635-056-0050) with the temporary transport provision in this ordinance
(BCC9.810 (2)(e)) would apply too broadly and not work as intended (which was to not contradict state
law by permitting the transport of Prohibited species). However, I disagree that the entities mentioned
above (OSU, 4-H, etc.) would have been affected by it because they are already entirely exempt from
this ordinance. In any case, I withdrawal this recommendation and suggest no further discussion is
necessary.
Third, and the primary reason for this follow up, is to hopefully simplify your discussion on the additional
species I recommended for this ordinance (Nov. 8 submission) by bringing the focus back to the need for
coverage. Many of these species are used in traveling circuses and other types of traveling wild animal
shows. Use of these species has increased as high-profile species, such as elephants and tigers, are
increasingly banned by local or state law. In response, jurisdictions across the country are banning these
species. Examples of other ordinances and a summary spreadsheet emphasizing the species was
provided in conjunction with my presentation to you on June 26.
Unfortunately, the focus on my species list has unnecessarily strayed into the issue of state Prohibited
species. The state’s Wildlife Integrity Rules (OAR 635-056-0050) protect native wild species by
prohibiting or restricting the importation and ownership of problematic species. Some of the species I
recommended for the ordinance are Prohibited species (as are some species already included in the
draft ordinance). Counselor Croney had previously suggested that adding Prohibited species to the
ordinance was unnecessary because they are already prohibited from entering the state. On the
contrary, Prohibited species status has no bearing on traveling animal circuses or other commercial wild
animal exhibits because these exhibitors are permitted under the state Wildlife Exhibitor/Animal
Entertainment Industry Permit (OAR 635-044-0450(6)). By definition, this permit allows for the
exhibition of any circus animal: “wildlife held by an Exhibitor includes….animals used… in carnivals,
circuses and zoos.” (OAR 635-044-0420 (7)(a).
If these recommended species are not covered in the Benton County ordinance the effectiveness of the
ordinance is weakened by not extending protection to species at risk. And it is very likely that a traveling

circus will reappear at the Benton County Fairgrounds with these non-protected species, while the
elephants and tigers, now banned from performing, remain in their transport vehicles under the threeday transport provision on their way to their next destination. I respectfully urge you to include these
additional species in the Benton County ordinance [BCC 9.805 (4)] in order to meet your goal of
protecting wild and exotic animals from the cruelty and suffering of traveling wild animal shows.
Including these species in the ordinance will not impact those entities already exempt under this
ordinance (OSU, 4-H, Chintimini, etc).
I hope this helps to clarify and streamline your discussion, and expedites passing this county ordinance.

Lastly, in the interest of correcting the county record, I respectfully submit responses to Counsellor
Croney’s analysis of my species recommendations (submitted Nov. 8). Provided below.

Most Sincerely,
Arlene Merems
Corvallis, OR

TAXONOMIC GROUPS TO INCLUDE IN BENTON COUNTY ORDINANCE
Species in bold are state Prohibited Species

BCC 9.805 (4)
n.

Canidae (including wolves, coyotes, foxes, except domestic dogs)

COUNSEL: Oregon Dept. of Fish and Wildlife already bans these species from import. possession. sale.
purchase. exchange or transport under OAR 635-056-0050(1) (a) (B) (i)
RESPONSE: Only native canids are classified as Prohibited under this OAR. OAR 635-056-0050(1)(a)(B)(i):
Wild canids — Canidae — All native species. However, fox (Vulpes vulpes and Urocyon cinereoargenteus)
are exempt from this prohibition if when part of a commercial fur farming operation or for wildlife
rehabilitation purposes by a licensed wildlife rehabilitator;
All wildlife that are not yet classified as Prohibited, Controlled or Non-Controlled, are prohibited by
default until classified otherwise. Therefore, all other wild canids not yet classified are prohibited. OAR
635-056-0130 (1): For species that are not listed in these rules, no person may possess, import, purchase,
sell, exchange, or offer to purchase, sell or exchange the species in Oregon.

o.

Cetacea (including whales, dolphins, porpoises)

COUNSEL: ODFW permits these species to be imported. possessed. sold. purchased. exchanged or
transported under OAR 635-056-0060(1)(c).
RESPONSE: Marine mammals are Protected Wildlife (635-044-0430(1)(b)(f)(N): It is unlawful for any
person to take, capture, hold, release, or have in possession, either dead or alive, whole or in part, any
wildlife listed in this section:

p.

Edentata (including anteaters, sloths, armadillo)

COUNSEL: Not regulated by the state.
RESPONSE: The nine-banded armadillo is classified as Protected (OAR 635-056-0050(1)(a)(D): Order
Cingulata: Nine-banded armadillo — Dasypodidae — Dasypus novemcinctus.
Anteaters and sloths are classified as Non-Controlled
(OAR 635-056-0060(1)(o):
(A) Three-toed tree sloths -- Bradypodidae -- All species;
(B) Two-toed tree sloths -- Megalonychidae -- All species;
(C) Anteaters -- Myrmecophagidae -- All species.

q.

Mustelidae (including skunks, weasels, mink, badgers, river otters, sea otters)

COUNSEL: Banned by ODFW OAR 635-056-0050(1)(a)(B)(iii) and (iv).
RESPONSE: River otters are classified as Prohibited under (iii). All other mustelids are not yet classified
but are prohibited by default under: OAR 635-056-0130 (1): For species that are not listed in these rules,
no person may possess, import, purchase, sell, exchange, or offer to purchase, sell or exchange the
species in Oregon.

r.

Procyonidae (including raccoons, coatis, kinkajous, ringtails)

COUNSEL: Allowed by ODFW OAR 635-056-0060((1)(b)(C).
RESPONSE: Common ringtail is classified as Prohibited: OAR 635-056-0050(1)(a)(G)(ii) Common ringtail
— Pseudocheiridae — Pseudocheirus peregrine
Raccoons are not yet classified but are prohibited by default under: OAR 635-056-0130 (1): For species
that are not listed in these rules, no person may possess, import, purchase, sell, exchange, or offer to
purchase, sell or exchange the species in Oregon.

Pandas, Coatis, kinkajous are classified as Non-Controlled.
635-056-0060((1)(b)(C): Red/Lesser Panda -- Procyonidae -- Ailurus fulgens;
635-056-0060 (1)(f):
(E) Coatimundis -- Procyonidae -- Nasua All species;
(F) Kinkajou -- Procyonidae -- Potos flavus;

s.

Testudinidae (tortoise)

COUNSEL: ODFW allows tortoises under OAR 635-056-0060(4)(d). Non-tortoise species banned by OAR
635-056-0050(1)(d)(A).

t.

Viverrridae (including civets, mongooses, bearcat)

COUNSEL: Civets banned under OAR 635-056-0050(1)(a)(B)(v). Mongooses banned by OAR 635-0560050(1)(a)(B)(ii). Bearcats allowed under OAR 635-056-0060(1)(B)(g).

u.

Varanidae (monitor lizards, Komodo dragons)

COUNSEL: Monitor lizards allowed OAR 635-056-0060(4)(b)(W). Komodo dragons not regulated by State.
RESPONSE: Komodo dragons are not yet classified as Prohibited, Controlled or Non-Controlled, and are
therefore prohibited by default until classified otherwise. OAR 635-056-0130 (1): For species that are not
listed in these rules, no person may possess, import, purchase, sell, exchange, or offer to purchase, sell or
exchange the species in Oregon
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Chapter 51

Development Code Administration
51.020 Definitions. As used in BCC Chapters 51 to 100:

...
(47) "Parcel" means a single unit of land conforming with all land development regulations in effect on the
date the parcel was created. “Parcel” also refers to a unit of land legally created prior to partition
ordinances and recognized as a distinct unit of land by the County pursuant to ORS 92.017. “Parcel”
does not include a unit of land created solely to establish a separate tax account. “Parcel” does not
include “lot” as defined under BCC 51.020.
(a)

Except as provided in (b), a parcel is considered legally created and will be recognized as a
legally created unit of land if:
(A) The creation of the parcel was approved by the County pursuant to County zoning and
land division ordinances in effect at the time of the partitioning; or
(B) The creation of the parcel was by one of the following listed methods and the creation of
the parcel was in accordance with applicable laws in effect at the time:

(b)

(i)

The parcel is shown on a survey filed with the State of Oregon prior to October 5,
1973; or

(ii)

The parcel was described in a land sales contract entered into prior to November
28, 1975; or

(iii)

The parcel was described in a deed recorded prior to November 28, 1975.

Any legally created parcel as described in (a) above will cease to be recognized by the County
as a distinct unit of land once it has been reconfigured, altered, or consolidated into a larger unit
of land by approval or recording of any one or more of the following:
(A) partition plat;
(B) subdivision plat;
(C) deed with a single unified metes and bounds legal description;
(D) deed expressly stating an intent to unify separately described parcels;
(E)

(c)

covenant expressly stating an intent to unify separately described parcels.

Units of land that do not meet the definition of a legally created parcel as provided above may
become legally created parcels upon complying with the standards of BCC 94.160 and ORS
92.176 or BCC 94.300. [Ord. 2018-0289]

(c)(d)A legally created unit of land does not mean a buildable unit of land. Zoning and other
Ord. 2018-0289
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development restrictions may exist which require the combination of lots or parcels in order for
such parcels to be developed. [Ord 96-0117, Ord 96-0118]

...
NOTICE REQUIREMENTS
51.605 When Public Notice is Required.
(1)

The Planning Official shall issue public notice pursuant to BCC 51.605 to 51.625 of applications for
the following quasi-judicial land use actions:
(a)

Appeal of a decision of the Planning Official or Planning Commission.

(b)

Conditional use.

(c)

Variance.

(d)

Nonconforming use alteration.

(e)

Vested right determination.

(f)

Nonfarm parcel creation.

(g)

Partition resulting in a parcel smaller than the minimum parcel size in the Forest Conservation,
Exclusive Farm Use, or Multi-Purpose Agriculture Zone.

(h)

Discretionary property line adjustment in a resource zone.

(h)(i) Validation of a unit of land not legally established pursuant to BCC 94.160.
(i)(j) Non-farm dwelling or lot of-record dwelling in the Exclusive Farm Use zone.

...

Ord. 2018-0289
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Chapter 94

Property Line Adjustments
94.005 Purpose. The purpose of the property line adjustment chapter is to allow the adjustment of property
lines under certain conditions. The provisions of this chapter are intended to ensure that proposed adjustments
to property lines are reviewed in a consistent, efficient and transparent manner. Further, the adjustments must
be in compliance with state statutes, state provisions protecting resource lands, and County zoning.
Additionally, due to the changing nature of state law and zoning regulations, this chapter may enable
modification or correction of properties created under the current and historic zoning regulations. [Ord 20180289]
94.010. General.
(1)

No person shall relocate a property line in unincorporated Benton County without approval of a
property line adjustment pursuant to this chapter. [Ord 7, Ord 90-0069, Ord 96-0118]

(2)

Tax lot boundaries do not necessarily represent property boundaries. Tax lot boundaries are
established by the Benton County Assessment Department for purposes of assessment and taxation
and may or may not coincide with legal property boundaries. Only legal property boundaries may be
adjusted through the provisions of this chapter. The boundaries of a legally created property Legal
property boundaries are determined by the Planning Official using the definitions of “lot” and “parcel”
in BCC 51.020, past land use approvals, and other applicable law.

(3)

A property line adjustment application consists of a “property line adjustment” as that term is defined
by BCC 51.020 between two legally created properties, except in the case of correcting the illegal
creation of a property. A property line adjustment between more than two legally created properties
may be authorized as provided by 94.150. [Ord. 2018-0289]

(3)

Adjustment of a property line to correct the encroachment of a legally built structure over a property
line shall not be subject to the minimum parcel or lot size standard, provided the adjustment transfers
no more acreage than that necessary to correct the encroachment and establish the required setback to
the adjusted property line.

94.050 Platted Parcels and Lots.
(1)

(2)

Adjustment of all or a portion of the common property line between abutting properties, one or both
of which is a parcel or lot in a recorded partition or subdivision plat, shall:
(a)

Not be subject to the provisions of Chapter 95 or 97, provided the adjustment complies with
the provisions of Chapter 94; and

(b)

Comply with BCC 94.550(21) by means of a partition or subdivision plat prepared in
accordance with the standards of the Benton County Surveyor, but shall not require review
pursuant to the provisions of Chapter 95 or Chapter 97; and,.

(c)

If the properties are under separate ownership, include a transfer deed meeting the standards
of 94.550(1)(d) for the adjusted area(s).

In the event that either the proposed adjustment of a property line pursuant to subsection (1) of this
section cannot meet the applicable provisions of Chapter 94, or the number of parcels or lots is
increased, a new request for either a partition subject to all provisions of Chapter 95 or a subdivision
subject to all provisions of Chapter 97 shall be required.

Ord. 2018-0289
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[Ord. 2018-0289]
94.100. Consolidation of Properties.
(1)

Consolidation of properties, meaning reducing the number of properties through elimination of one or
more property lines, shall conform to the following procedure:
(a)

The property owner shall provide documentation to the Planning Official as necessary to
demonstrate that:
(A)

The parcels or lots were legally established and

(B)

For any of the parcels or lots that were not legally established, the proposed
consolidation will correct that illegal establishment;

(b)

If the Planning Official’s determination in subsections (a)(A) or (B) above requires the exercise
of discretion, the determination shall be applied for and processed as an administrative review
pursuant to BCC 53.160.

(c)

Once the Planning Official has determined that the proposed consolidation complies with
subsections (a)(A) and (B), then:
(A)

If any of the properties proposed to be consolidated (through elimination of a property
line) were was created by subdivision or partition plat, legal consolidation requires a
replat (new subdivision or partition plat) in accordance with the standards of the Benton
County Surveyor. A new subdivision or partition plat replat consolidating parcels or
lots and creating no new additional parcels or lots shall not be reviewed as a property
line adjustment pursuant to this chapter and shall not require review pursuant to
Chapter 95 or 97, notwithstanding BCC 95.050 and BCC 97.050. Signature of the
Planning Official on the plat shall indicate compliance with subsection (a) of this
section.

(Bb)

To consolidate properties that were not created by subdivision or partition platother
than those described in subsection (A1) of this section, the property owner shall have
a property description prepared, to the standards of the County Surveyor, describing
the properties to be consolidated as a single unit of land, and attach the description to
a property deed that includes a statement that the property owner is intentionally
consolidating the land into a single unit. The property owner shall also comply with
any other requirements of consult with the Benton County Surveyor to determine the
necessary procedure.

[Ord. 2018-0289]
94.150 Concurrent Property Line Adjustments.
(1)

Two or more property line adjustments may be reviewed simultaneously, if the following requirements
are met:
(a)

The applicant submits the information required in Section 94.200 for each application and all
applications are received on the same date;

(b)

Each application includes at least one property that is also included in one or more of the other
applications being reviewed, such that all together the properties being reviewed are
contiguous; and

Ord. 2018-0289
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(c)

The documents required by 94.550(1) are recorded in the order identified in the decision.

(2)

Concurrent property line adjustments will be reviewed together and will receive one decision. Each
property line adjustment application shall comply with the applicable review standards and criteria or
the concurrent property line adjustments as a group shall be denied.

(3)

Concurrent property line adjustments shall not cause a property located entirely in one zoning
designation to be moved such that it is located entirely within a different zoning designation, unless
the resulting property meets the minimum parcel or lot size of the receiving zone.

[Ord. 2018-0289]
94.160 Validation of a Unit of Land Not Legally Established.
(1)

An application to validate a unit of land not legally established shall be processed as a quasi-judicial
land use action pursuant to BCC 51.605 and shall be exempt from the requirements of BCC 94.300.
The applicant shall provide evidence that the criteria in this section have been met.

(2)

The criteria of this section shall only apply to units of land where all of the following are true:

(3)

(a)

Was not created as provided by the definitions of “lot” or “parcel” in BCC 51.020, past land
use approvals, or other applicable law;

(b)

The current configuration could not be obtained using the current standards of BCC 94.300;
and

(b)

Was created in its current configuration prior to January 1, 2007.

To validate a unit of land that was not legally established through a property line adjustment, such that
it becomes a legal parcel, the applicant shall provide the following:
(a)

Evidence that at the time a unit of land was created by means of a property line adjustment,
the applicable criteria for the creation of a legal parcel in effect at the time could have been
met; and

(b)

A partition plat pursuant to BCC 95.125(2) for each unit of land under separate ownership
within 90 days after the preliminary decision is issued. If the 90-day timeframe is not met, the
preliminary approval is void; no extension shall be provided.

[Ord. 2018-0289]
APPLICATION
94.40094.200 Application Requirements. An applicant for a property line adjustment pursuant to BCC
99.200 or 99.30094.40350, 94.400 or 94.450 shall demonstrate that the proposed property line adjustment
complies with the standards of this chapter by submitting the following:
(1)

A completed application form signed by the owner of each property involved in the property line
adjustment;

(2)

An accurate scaled map showing both properties, the proposed adjustment to the property line, the
area in each propertyproperty boundaries and acreages, and the configuration and acreage of the area
proposed to be transferred, any existing structures, roads, easements, septic systems, septic system
repair areas, wells, or other improvements, and the distances of these features from existing and
proposed property lines;

Ord. 2018-0289
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(3)

Current deeds for the subject properties; and

(4)

Any other information the Planning Official deems necessary to determine compliance with this
chapter.

PRELIMINARY APPROVAL
94.450 250 Review Procedure.
(1)

To obtain approval for a property line adjustment pursuant to this section, the applicant shall submit
the information required in Section 94.400.

(2)

The Planning Official shall review and either grant preliminary approval or deny the application.

(3)

Approval or denial shall be communicated in writing to the applicant(s). Except as required by
94.300(2)(b) or (5)(c), no notice of application nor decision pursuant to Chapter 51 is required. [Ord
2009- 0232]

94.500300 General Review Standards. A n application for property line adjustment shall, in addition to
the applicable standards of pursuant to BCC 94.200 or 94.30094.350, 94.400 orand 94.450, meet the following
standards: shall be approved if
(1)

Eeach of tThe existing properties isare legally created, or will become legally created as a result of the
property line adjustment; and

(2)

Eeach of the resulting propertiesAs a result of the amount of land transferred, the resulting property
sizes will:

(3)

(a1)

Meets MeetsComply with tTthe applicable minimum parcel or lot size;

(b)

wNotill not be reduced in size;

(c)

complies with 94.20350(2) or 94.3400(2)pursuant toComply with applicable minimum and
maximum size per BCC 100.205(6), if the properties are within the Urban Growth Boundary
of Corvallis and were created pursuant to Chapter 100 and is within an Urban Growth
Boundary;

(d)

(a)
Adjustment of a property line to correct the encroachment of a legally built structure
over a property line shall not be subject to the minimum parcel or lot size standard, provided
the adjustment tTransfers no more acreage than that necessary to correct the encroachment of
a legally built structure over a property line and establish the required setback to the adjusted
property line;. or

(e)

Comply with 94.350(2) or 94.400(2);

Each of the resulting properties:
(a2)

Ord. 2018-0289

Retains the entire septic drainfield (and reserve area if one has been designated) on the
property. If any portion of the septic system or reserve area is located on the other property,
appropriate easements shall be established if not already existing. If no reserve area has been
designated, or if the County Sanitarian determines the system or reserve area could potentially
be impacted by the proposed property line adjustment, the County Sanitarian may require the
applicant to apply for a septic system evaluation certifying that the proposed property line
adjustment does not affect any portion of the on-site sewage disposal system;
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(b3)

Maintains required setbacks;

(c4)

Maintains required frontage, depth-to-width ratio, and flag-lot dimensions pursuant to Chapter
99 and the applicable zone.

(5)

Maintains compliance with the floodplain requirements of BCC 83.605 and any other
applicable overlay zones.

(634) A property line adjustment involving an existing property that is nonconforming to the standards
referenced in subsections (3)(b) and (c), (4), and/or (5) of this section may be approved if the property
line adjustment will not increase the degree of the nonconformity. [Ord 2009-0233 eff. 6/2/2011]

(45)

(6)

When one or more structures exists on one or both properties, the property line adjustment may cause
one or more of those structures to shift to a different property if:
(a)

The zoning of the property receiving the structure or structures allows the type and number of
structures being received as an outright permitted use; or

(b)

The property receiving the structure or structures has received land use approval for the type
and number of structures being received.

A property line adjustment shall not separate a temporary medical hardship dwelling, an accessory
dwelling unit, or a home occupation from the property on which the primary residential use exists.

[Ord. 2018-0289]
94.200 350 Properties in Non-Resource Zones. An adjustment of property lines where all of the land
involved is in the same non-resource-zone d shall be shall be processed through a ministerial review as
provided by subsection (1) or as an administrative review pursuant to BCC 53.160 as provided by subsection
(2)reviewed .
(1)

A property line adjustment shall be reviewed ministerially if the following can be met:
(a)

Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met; and

(b)

The resulting properties meet the size requirements of BCC 94.300(2)ministerially pursuant to
the following procedure; or,.

(1c)

If the size requirements of BCC 94.300(2) cannot be met and Application for a property line
adjustment shall be made by submitting the materials required by BCC 94.400200. The
property line adjustment shall be reviewed ministerially pursuant to BCC 94.450250, and
approved if each of the resulting properties meets the criteria in 94.500300 and the provisions
of this section.

(2)

When one or both of the existing parcels or lotsproperties are currently smaller than the
minimum parcel or lot size, the following alternative outcomes are available:
(aA) If only one of the existing parcelsproperties meets or exceeds the minimum
parcel size and one is smaller than the minimum parcel or lot size, then:
(i)

Ord. 2018-0289

Both resulting properties shall be at least as large as the smallest existing
property at least one of the resulting parcels shall meet or exceed the minimum
parcel size; and
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(ii)

At least one of the resulting properties shall meet or exceed the minimum parcel
or lot sizeshall be at least as large as the initial smallest parcel;.

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property
B is 2.5 acres, then neither property may be smaller than 1.5 acres after the property line
adjustment is complete and at least one of the resulting properties has to be 2 acres or larger.
(bB) If both existing parcelproperties are smaller than the minimum parcel or lot
size, then:
(i)

Both resulting properties shall be at least as large as the existing smallest
property.

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and Property
B is 1.0 acres, then neither property can be smaller than 1.0 acres after the property line
adjustment is complete.
(2)

If any of the criteria of subsection (1) cannot be met, a property line adjustment shall be processed as
an administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the
following:
(a)

Maintain compliance with the floodplain requirements of BCC 83.605; and

(b)

Meet the size requirements of BCC 94.350(1)(b) or (c) above.

[Ord. 2018-0289]
94.300 400 Properties in Resource Zones. An adjustment of property lines where all of the land involved
is in the same resource-zoned shall be reviewed pursuant to the following procedureprocessed through a
ministerial review as provided by subsection (1), as an administrative review pursuant to BCC 53.160 as
provided by subsection (2), or as a quasi-judicial land use action pursuant to BCC 51.605 as provided by
subsection (3). Subsections (4) and (5) shall apply to all applications.
(1)

A property line adjustment shall be reviewed ministerially if the following can be met:
(a)

The resulting properties will meet the size requirements of:
(A)

BCC 94.300(2); or

(B)

Application for a property line adjustment shall be made by submitting the materials
required by BCC 94.400200. Except as provided in subsection (2)(b) or (5)(c) of this
section, the property line adjustment shall be reviewed ministerially through the
procedure listed in 94.450 250 and approved if each of the resulting properties meet
the criteria in 94.500300 and the provisions of this section.

(2)

Notwithstanding 94.500(1), aA resource-zoned parcel currently smaller than the
minimum parcel or lot size may be reduced in size by property line adjustment if either
(a) or (b) is met:

(a)

Each resulting parcel will be at least as large as the initial size of the smallest parcel;
or

When one or both existing parcels or lotsproperties are currently smaller than the minimum
parcel or lot size, the following alternative outcomes are available:
(ai)
If only one of the existing parcelsproperties meets or exceeds the
minimum parcel size and one is smaller than the minimum parcel or lot size,
Ord. 2018-0289
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then:
(a)

Both resulting properties shall be at least as large as the smallest existing
property; and

(b)

aAt least one of the resulting parcelroperties shall meet or exceed the
minimum parcel or lot size and shall be at least as large as the initial
smallest parcel; .

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres
and Property B is 100 acres, then neither property can be smaller than 75 acres
after the property line adjustment is complete and at least one of the resulting
properties has to be 80 acres or larger.
(bii)
If both existing parcelsproperties are smaller than the minimum parcel
or lot size, then:
(a)

one or both resulting parcels may remain smaller than the minimum parcel
size, but bBoth resulting propertiesparcels shall be at least as large as the
initial smallest existing propertyparcel.

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres
and Property B is 40 acres, then neither property can be smaller than 40 acres
after the property line adjustment is complete..
(b)

(c)
(2)

(3)

A property line adjustment shall not increase the size of a parcel containing a dwelling
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or
containing a nonfarm or nonforest use, unless either:
(A)

Both properties involved have been approved for one of these types of dwellings or
uses; or

(B)

The adjustment is consistent with an approval for a nonfarm parcel.

Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA) or no
land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met.

If subsection (1)(c) above cannot be met, a property line adjustment shall be processed as an
administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the
following:
(a)

Maintain compliance with the floodplain requirements of BCC 83.605; and

(b)

Meet the size requirements of BCC 94.350(1)(b) or (c) above.

If the criteria of subsections (1) and (2) cannot be met, a property line adjustment shall be processed
as a quasi-judicial land use action pursuant to BCC 51.605 and approved if the resulting properties
meet the following:
(a)

A resource-zoned parcel currently smaller than the minimum parcel or lot size may be reduced
in size by property line adjustment if: Or.

(b)

The Planning Official finds the property line adjustment will meet the criteria in subsections
(A), (B) and (C) of this section in addition to the criteria of BCC 94.500(2) through (5). The
application shall be reviewed administratively pursuant to BCC 53.160Planning Official shall
approve or deny the proposal based upon findings justifying the decision, and shall provide
notice of the decision pursuant to BCC 51.610, 51.615, and 51.625.
(A)

Ord. 2018-0289

The property line adjustment will result in a net increase in the ability to use resourcePage 13

zoned land for resource use, when considering the reduced ability on the parcel that is
being reduced in size and the increased ability on the parcel that is being increased in
size;

(b)

(B)

The property line adjustment will not force a significant change in accepted farm or
forest practices on surrounding lands devoted to farm or forest use, and will not
significantly increase the cost of accepted farm or forest practices on surrounding lands
devoted to farm or forest use; and

(C)

The acreage transferred from the undersized resource-zoned property will be
transferred to another resource-zoned property.

A property line adjustment shall not increase the size of a parcel containing a dwelling
approved as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or
containing a nonfarm or nonforest use, unless:
(A)

(c)
(34)

The property line adjustment will result in a net increase in the ability to use resourcezoned land for resource use, when considering the reduced ability on the parcel that is
being reduced in size and the increased ability on the parcel that is being increased in
size.

Maintain compliance with the floodplain requirements of BCC 83.605.

A deed restriction shall be required in the following circumstances:
(a)

A property line adjustment shall not be used to qualify an abutting vacant tract lot or parcel for
a dwelling based on acreage. In cases where subsections (A) and (B) are true, a deed restriction
shall be recorded on the vacant tract parcel or lot increasing in size, stating that the transferred
acreage can not be used to qualify the vacant tract parcel or lot for a dwelling based on an
acreage standard. The deed restriction shall be provided by the Community Development
Department for signature by the property owner(s), and shall be recorded concurrent with the
final approval of the property line adjustment. The applicant shall be responsible for fees for
document preparation and recording.
(A)

The tract lot or parcel decreasing in size contains a dwelling or is approved for a
dwelling, or, if the tract lot or parcel has no dwelling, after the property line adjustment
the tract lot or parcel would continue to meet the minimum tract size required to qualify
for a dwelling; and,

(B)

After the property line adjustment the lot or parcel decreasing in size would be smaller
than the minimum parcel size, whether or not it was smaller than the minimum parcel
size before the property line adjustment.

Example: The minimum property size in the Exclusive Farm Use (EFU) zone is 80 acres. If a
lot or parcel of EFU zoned land is 160 acres or more, and other code criteria are met, a dwelling
right may be allowed. Property A and Property B are abutting. Property A is 30 acres and
contains a dwelling legally built in 1948. Property B is 150 acres and contains no dwelling. A
property line adjustment transferring 10 acres from Property A to Property B shall not qualify
the resultant 160 acre Property B for a dwelling right, and a deed restriction pursuant to BCC
94.300(3)(b) shall be recorded on Property B.
(4)

A deed restriction shall be required in the following circumstances:
(ba)

Ord. 2018-0289

A property line adjustment in which the property decreasing in size qualified for a dwelling
based on an acreage standard shall require the recording of a deed restriction prohibiting use
of any of that property to qualify another tract for a dwelling based on an acreage standard.
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The deed restriction shall be recorded on both properties involved in the property line
adjustment. The deed restriction shall be provided by the Community Development
Department for signature by the property owner(s) and shall be recorded concurrent with the
final approval of the property line adjustment. The applicant shall be responsible for fees for
document preparation and recording.
Example: The minimum property size in the Forest Conservation zone is 80 acres. If 160
acres of Forest Conservation zoned land are contiguous and under the same ownership and
meet other code criteria, a dwelling right may be allowed. Property C and Property D are
abutting and under the same ownership. Property C contains 70 acres and Property D contains
100 acres. Together Property C and Property D total 170 acres, and a dwelling right was
approved for that tract. Property E abuts Property D. Property E is 150 acres. If 10 acres of
Property D were transferred to Property E, Property D would still comply with the 80-acre
minimum parcel size and Property E would then total 160 acres. However, because the acreage
in Property C and Property D was already used to qualify that tract for a dwelling, no part of
the land that was within Property C or Property D can be used to obtain a dwelling right for
Property E or any other property. The property line adjustment transferring the 10 acres might
be allowed, however a deed restriction will be required to be recorded on all the properties
involved in the transfer, stating that the land being transferred has already been used to obtain
a dwelling right and can notcannot be used again.
(5)

A property line adjustment shall not increase the size of a parcel containing a dwelling approved as a
nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or containing a nonfarm or
nonforest use, unless either:
(a)

Both properties involved have been approved for one of these types of dwellings or uses;

(b)

The adjustment is consistent with an approval for a nonfarm parcel; or

(c)

The property line adjustment will result in a net increase in the ability to use resource-zoned
land for resource use, when considering the reduced ability on the parcel that is being reduced
in size and the increased ability on the parcel that is being increased in size. The application
shall be reviewed administratively pursuant to BCC 53.160.

(645) A property line adjustment shall not:
(a)

sSeparate a dwelling approved as a farm-related dwelling from the farm operation, nor separate
the primary farm dwelling from an accessory farm dwelling or farm-help dwelling for a
relative, unless the accessory or farm-help dwelling is approved for placement on its own
parcel pursuant to Chapter 55.

(7)(b) Separate a temporary medical hardship dwelling or home occupation approved pursuant to
Chapter 60 from the parcel on which the primary residential use exists.
(8cb) Adjust a property line that resulted from a subdivision or partition authorized by a Measure 49
waiver, as described by ORS 195.300, so that any lawfully established unit of land affected by
the property line adjustment is larger than the maximum size authorized by the Measure 49
waiver.:
(Aa)

Two acres if the parcel or lot is, before the adjustment, two acres in size or smaller and is highvalue farmland, high-value forestland or within a ground water restricted area; or

(Bb)

Five acres if the parcel or lot is, before the adjustment, five acres in size or smaller and is not
high-value farmland, high-value forestland or within a ground water restricted area.

(756) Note: A property line adjustment that reconfigures a lot, parcel or tract of land, the effect of which is
Ord. 2018-0289
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to cause a lot, parcel or tract to qualify for the siting of a dwelling, may disqualify the lot, parcel or
tract for the siting of a dwelling pursuant to Chapter 55 or 60.
[Ord 2009-0232; Ord 2018-0289]
94.350 450 Split-zoned Properties. Adjustment of property lines that will result in a parcel containing more
than one zone designation shall be reviewed pursuant to BCC 94.250300 and the followingthis section. , inIn
addition, for any resulting property that will contain resource-zoned land, BCC 94.400 shall apply; for
resulting properties containing no resource-zoned land, to BCC 94.300 350 shall apply. (for cases involving
only non-resource-zoned land) or BCC 94.200 400 (for cases involving only non-resource-zoned land).
(1)

Creation of a split-zoned property may be allowed only if:
(a)

Any reduction in property size will not increase the degree of nonconformity; and,

(ab)

tThe owner(s) of the property that will be split-zoned records a deed restriction, pursuant to
subsection (3) of this section, agreeing that no parcels will be created by partitioning along the
zone line unless each parcel resulting from such a division would be consistent with the
applicable minimum parcel or lot size. The deed restriction form will be provided by the
Community Development Department for signature by the property owner, who will be
responsible for fees for document preparation and recording.; and

(b)
The size of the property being reduced in size will not increase in nonconformity as a result of
the proposed property line adjustment.
(2)

In addition to the requirements of subsection (1) of this section, a property line adjustment that would
result in property(ies) being split between a resource zone and a non-resource zone may be allowed if:
(a)

A property line adjustment that reduces the size of a resource-zoned property shall be allowed
only if the remaining resource-zoned property (or resource-zoned portion of the property)
complies with the applicable minimum parcel or lot size.

(b)

A property line adjustment that reduces the size of a non-resource-zoned property shall be
allowed only if the remaining non-resource-zoned property (or non-resource-zoned portion of
the property) complies with the applicable minimum parcel or lot size.

(c)

In the case of aA resource-zoned property that is adjusted to include non-resource-zoned land:
shall:
(A) nNot: be eligible for:

(d)
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The non-resource zoned portion of the property shall not be

(i)

nBe eligible for a new dwelling or include an existing dwellingon-resource use on the
non- resource-zoned portion of the property, unless the non-resource-zoned portion
meets the applicable minimum parcel or lot size or density; and,, nor.

(iiB)

On the resource zonedresource-zoned portion of the property, only those uses allowed
in the resource zone may be establishedBe eligible for non-resource use on the
resource-zoned portion of the property.

(BC)

Require DdDeed restrictions, pursuant to subsection (3) of this section, shall to shall
ensure compliance. The deed restriction form(s) will be provided by the Community
Development Department for signature by the property owner, who will be responsible
for fees for document preparation and recording. [Ord. 2018-0289]

In the case of aA non-resource-zoned property that is adjusted to include resource-zoned land,
only those uses allowed in the resource zone may be established shall not be eligible for nonPage 16

resource use on the resource-zoned portion of the property. Deed restrictions shall ensure
compliance. The deed restriction form(s) will be provided by the Community Development
Department for signature by the property owner, who will be responsible for fees for document
preparation and recording. [Ord. 2018-0289]
(3)

The deed restriction form will be provided by the Community Development Department for signature
by the property owner, who will be responsible for fees for document preparation and recording.

94.400 Application Requirements. An applicant for a property line adjustment pursuant to BCC 99.200 or
99.300 shall demonstrate that the proposed property line adjustment complies with the standards of this
chapter by submitting the following:
(1)

A completed application form signed by the owner of each property involved in the property line
adjustment;

(2)

An accurate scaled map showing both properties, the proposed adjustment to the property line, the
area in each property and the area proposed to be transferred, any existing structures, roads, easements,
septic systems, wells, or other improvements, and the distances of these features from existing and
proposed property lines;

(3)

Current deeds for the subject properties; and

(4)

Any other information the Planning Official deems necessary to determine compliance with this
chapter.

94.450 Review Procedure.
(1)

To obtain approval for a property line adjustment pursuant to this section, the applicant shall submit
the information required in Section 94.400.

(2)

The Planning Official shall review and either grant preliminary approval or deny the application.

(3)

Approval or denial shall be communicated in writing to the applicant(s). Except as required by
94.300(2)(b) or (5)(c), no notice of application nor decision pursuant to Chapter 51 is required. [Ord
2009- 0232]

94.500 Review Standards. An application for property line adjustment pursuant to BCC 94.200 or 94.300
shall be approved if each of the existing properties is legally created and each of the resulting properties:
(1)

Meets the applicable minimum parcel or lot size or complies with 94.200(2) or 94.300(2).

(2)

Retains the entire septic drainfield (and reserve area if one has been designated) on the property. If
any portion of the septic system or reserve area is located on the other property, appropriate easements
shall be established if not already existing. If no reserve area has been designated, or if the County
Sanitarian determines the system or reserve area could potentially be impacted by the proposed
property line adjustment, the County Sanitarian may require the applicant to apply for a septic system
evaluation certifying that the proposed property line adjustment does not affect any portion of the onsite sewage disposal system;

(3)

Maintains required setbacks;

(4)

Maintains required frontage, depth-to-width ratio, and flag-lot dimensions pursuant to Chapter 99 and
the applicable zone.

(5)

Maintains compliance with the floodplain requirements of BCC 83.605.

Ord. 2018-0289
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(6)

A property line adjustment involving an existing property that is nonconforming to the standards
referenced in subsections (3), (4), and/or (5) of this section may be approved if the property line
adjustment will not increase the degree of the nonconformity. [Ord 2009-0233 eff. 6/2/2011]

94.500 Period of Validity of Preliminary Approval. (1) Within one year of preliminary approval, the
applicant shall comply with the requirements of this section to complete the property line adjustment. Upon
written request submitted prior to the expiration date, the Planning Official may extend the expiration date of
a property line adjustment preliminary approval for one additional six monthsix-month period.
FINAL DOCUMENT APPROVAL
94.550 Final Approval
(1)

Within one year of preliminary approval, the applicant shall comply with the requirements of this
section to complete the property line adjustment. Upon written request submitted prior to the
expiration date, the Planning Official may extend the expiration date of a property line adjustment
preliminary approval for one additional six month period.

(21)

To obtain final approval, the applicant shall:
(a)

For resulting properties equal to or smaller than 10 acres or smaller or located in a residential
zone or inside an urban growth boundary, submit a survey or plat conforming to the standards
of the County Surveyor. The survey or plat shall:
(A)

Show the adjusted property line and, if a survey, all structures within 25 feet of the
property line. Any septic system easements created for purposes of this property line
adjustment shall also be shown and monumented; and,

(B)

Establish monuments to mark the adjusted line.

(b)

For properties other than those listed in subsection (a) of this section, submit a scale-drawn
map that accurately depicts the resulting property configurations conforming to the legal
descriptions required by subsection (cd) of this section. This map shall be on letter- or legalsized paper and attached to and recorded with the deed(s) described in subsection (cd).

(c)

Notwithstanding subsections (a) and (b) of this section, if one or more of the properties being
adjusted is a parcel resulting from a partition plat or a lot resulting from a subdivision plat, the
applicant shall submit a partition or subdivision plat as specified in BCC 94.050(1)(b). [Ord.
2018-0289]

(d)

Submit to the Community Development Department for review a document or documentsdeed
or deeds consistent with ORS 92.190(4) first in final draft form and again once ready for
recording, which contain the following:

Ord. 2018-0289

(A)

The planning file number(s);

(B)

The legal descriptions of both resulting properties and the property transfer(s), )
prepared by an Oregon-registered Professional Land Surveyor;

(C)

The property transfer document(s) shall state “This conveyance is made solely as an
adjustment of the boundary between adjacent properties and does not create a separate
property that can be conveyed independently.”

(D)

Aand includes a scale-drawn map depicting the adjusted property line and resultant
properties. ;
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The document(s) shall state “This conveyance is made solely as an adjustment of the boundary
between adjacent properties and does not create a separate property that can be
conveyed independently.” If a survey or plat was required, the legal descriptions shall
be prepared by a registered professional land surveyor.
(de)

Once the Planning Official has reviewed and approved the deed(s) and the survey or plat or
map, the Planning Official shall sign the survey or plat or map indicating Final Approval of the
property line adjustment, and shall record the deeds in Benton County Deed Records, thereby
completing the property line adjustment.

[Ord 2018-0289]
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Chapter 95

Partitions
95.005 ScopeGeneral.
(1)

All partitions shall be subject to the provisions of this chapter. Partitions within the Corvallis Urban
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards
contained in BCC Chapter 100.

(2)

For the purposes of this chapter, "road" means a public or private way that is created to provide ingress
or egress for persons to two or more lots, parcels, areas or tracts of land, excluding a private way that
is created to provide ingress or egress to such land in conjunction with the use of such land for forestry,
mining, or agricultural purposes. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 98-0141]

95.010 Deed ReleaseCreating a Separate Tax Lot to Secure Financing.
(1)

The Planning Official may grant the owner or contract purchaser of land an exemption to the
provisions of this chapter in order to secure financing for a portion of a parcel or lot.

(2)

A division of land resulting from lien foreclosure shall be exempt from the provisions of this chapter.

(3)

The owner shall sign and submit for recording in the County Deed Records for the subject property a
deed covenant containing the following:
(a)

Metes and bounds descriptions for the proposed tax lots, labelled Area A and Area B under the
heading “Parcel 1”; and

(b)

A statement in acknowledgement acknowledgingof the provisions of this section:

The Owner(s) or Contract Purchaser(s) agree to treat the land described herein as a single unit,
notwithstanding the fact that portions may be given a separate tax lot and account. Sale or transfer of
any portion of the property without prior approval by Benton County of a land partition will be a
violation of the Benton County Code, except that a division of land resulting from lien foreclosure
shall be exempt from the provisions of the Benton County Code. [Ord 93-0097, Ord 96-0118, Ord
2015-0267]
95.050 Modifying Platted Parcel BoundariesReplatting.
(1)

Adjustment of property lines established by a partition plat shall be reviewed as described in BCC
94.050.

(2)

Consolidating parcels in a partition plat shall be effected as described in BCC 94.100.

(3)

In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all
or a portion of a partition plat, which may include increasing or decreasing the number of parcels,
through:
(a)

A replat of a recorded partition plat shall be reviewed as aA new request for a partition and
shall be subject to all provisions of this chapter; or

(b)

A new request for a subdivision subject to all provisions of Chapter 97.

Ord. 2018-0289
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(4)

When a utility easement is proposed to be realigned, reduced in width or omitted by a replat, all
affected utility companies or public agencies shall be notified consistent with BCC 51.605 to 51.615.
[Ord 92-0092, Ord 2018-0289]

APPLICATION
95.105 Approval Process. The applicant is advised to consult with the Community Development Department
staff prior to compiling necessary information for the preparation and submission of an application.
Completion of a partition is accomplished through a two steptwo-step review resulting in preliminary and
final approvals. For purposes of appeal, a decision granting or denying preliminary approval may be appealed
on the issues of compliance with the criteria in BCC 95.120. [Ord 90-0069, Ord 92-0092, Ord 2015-0267]
95.109 Split-Zoned Parcels Partially within an Urban Growth Boundary.
(1)

(2)

A division of a parcel or lot may occur along an urban growth boundary where the parcel remaining
outside the urban growth boundary is zoned for Forest Conservation, Exclusive Farm Use or MultiPurpose Agriculture resource zone and is smaller than the minimum parcel size, and provided that if
the parcel remaining outside the urban growth boundary:
(a)

If the parcel cContains a dwelling, theat applicant shall provide evidence of compliance with
the siting standards of the zone and the applicable sections of Chapter 99, including but not
limited to water supply and an initial and reserve septic drainfield, to confirm that the parcel it
mustwill be large enough to support continued residential use.

(b)

If the parcel dDoes not contain a dwelling:
(A)

It is not eligible for siting a dwelling, except as may be authorized under ORS 195.120;

(B)

It may not be considered in approving or denying an application for any other dwelling;

(C)

It may not be considered in approving a redesignation or rezoning of forest lands,
except to allow a public park, open space or other natural resource use; and

(D)

The owner of the parcel shall sign and record in the deed records for the county a
document binding the landowner and the landowner’s successors in interest,
acknowledging the above restrictions and prohibiting them from pursuing a claim for
relief or cause of action alleging injury from farming or forest practices for which no
action or claim is allowed under ORS 30.936 or 30.937. The deed restriction form will
be provided by the Community Development Department for signature by the property
owner, who will be responsible for fees for document preparation and recording.

A division of a parcel or lot may not occur along an urban growth boundary if a deed restriction or
covenant prohibits such an action.

[Ord 2018-0289]
95.110 Series Partition.
(1)

A landowner proposing to partition a parent parcel containing more than six times the minimum parcel
size or, in the Corvallis Urban Fringe, six times the maximum density shall first obtain preliminary
approval of a series partition.

(2)

The applicant shall apply for a series partition pre-application conference. A sketch plan and narrative
with sufficient detail to outline the development plan must accompany the request.

Ord. 2018-0289
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(3)

The Planning Official shall schedule a pre-application conference with the applicant within twentyone (21) days following receipt of the letter of intention. Representatives of public and private agencies
may attend or may submit such information and recommendations that will assist the applicant in
preparing the series partition.

(4)

The application for a series partition shall contain the information listed in BCC 95.115 as well as the
location and width of future road rights-of-way, and any drainage ways on the subject parcel or lot.
The application shall also demonstrate compliance with all applicable provisions of Chapter 99. All
parcels shall be labeled with the year in which they are proposed to be created. The series partition
plan shall show all parcels that can be created, based on the final plan having all parcels smaller than
twice the minimum parcel size, and other applicable regulations.

(5)

The Planning Commission shall conduct a public hearing for the purpose of reviewing the proposed
series partition. The Planning Commission shall consider the provisions of the Development Code and
approve with conditions, or deny, the proposal. The decision shall be based upon findings pursuant to
the criteria in BCC 95.120. Preliminary approval of the series partition shall be a final decision for the
purpose of appeal.

(6)

The Planning Commission shall impose conditions of approval pursuant to BCC 95.125 and may also
impose additional conditions of approval to mitigate negative impacts to adjacent property, to meet
the public service demand created by the proposed partitioning, or to otherwise ensure compliance
with the purpose and provisions of this code. On-site and off-site conditions may be imposed. An
applicant may be required to post a bond or other guarantee pursuant to BCC 99.905 to 99.920 to
ensure compliance with a condition of approval.

(7)

Notwithstanding BCC 95.130, the series partition preliminary approval shall be valid for the minimum
number of years necessary to plat all parcels at the rate of three parcels (remainder parcel and two
additional parcels) per calendar year, plus one year additional. This time period may be extended for
one additional year by means of the procedure in BCC 95.130(2).

(8)

Land in a series partition may be partitioned as follows:
(a)

The series partition preliminary approval shall serve as the preliminary approval for all plats.

(b)

To plat parcels, the applicant shall request final approval of a partition plat pursuant to
BCC 95.150 and shall demonstrate compliance with the conditions of approval applicable to
the parcels proposed for platting.

(c)

A partition shall divide land into no more than three parcels within a calendar year.

(d)

The proposed plat shall require additional review as specified in (e) below if:

(e)

(A)

any Any parcel is changed by more than 10% in size or in any dimension; or

(B)

any Any element of the conditions of approval is proposed to be modified.

If review is required, the applicant shall apply for an interpretation by the Planning Official to
determine whether the proposed partition substantially conforms to the series partition
preliminary approval. The Planning Official’s determination is a land use decision subject to
notice and appeal.
(A)
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(B)

If the Planning Official determines that the proposed partition does not substantially
conform to the series partition preliminary approval, the applicant shall apply for a new
series partition approval.

[Ord 7, Ord 90-0069, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267]
95.115 Applications for a Partition. An application for a partition shall be accompanied by:
(1)

A sketch which illustrates the proposed partition. A survey is not required for the preparation of the
sketch. The sketch shall show:
(a)

The entire boundary of the parent parcel and the boundaries of each proposed parcel;

(b)

The acreage of each proposed parcel;

(c)

The amount of frontage of each proposed parcel on an adjacent public road or street or on an
existing private road or street;

(d)

The location of any improvements, including buildings, driveways, wells and septic systems
and the setbacks of existing buildings and septic systems to proposed property lines;

(e)

The location and purpose of any easements and, if information is available, the width; and

(f)

The location of any existing private road that will provide access to the proposed parcels. If
information is available, describe the location, grade, depth and composition of the road base,
and the width of both the all-weather surface and the base.

(2)

A plan and profile of the proposed road if a road will be constructed to provide access to a proposed
parcel or lot. The plan shall be accompanied by a topographic survey or contour map at two foot
intervals if less than a fifteen percent (15%) slope (otherwise at five foot intervals).

(3)

Water supply documentation required by BCC 99.840 through 99.850. [Ord 90-0069, Ord 92-0092,
Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2015-0267]

PRELIMINARY APPROVAL
95.120 Preliminary Approval. Preliminary approval is granted by the approving authority based on
findings that the subject lot or parcel was legally created and the proposed partition complies with:
(1)

The criteria for creation of new parcels of the zone in which the proposed parcels are located;

(2)

The floodplain requirements of BCC 83.605;

(3)

All applicable provisions of Chapter 99;

(4)

Complies with the provisions of all applicable overlay zones, including Chapters 82 through 88.

[Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord 2009-0233, eff.
6/2/2011; Ord 2013-0253 eff. 8/15/2013, Ord 2015-0267]
95.125 Conditions of Approval. The following conditions shall be imposed at the time of preliminary
approval and must be met prior to issuance of final approval:
(1)

An Oregon licensed land surveyor shall survey and monument the parcels, except that:
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(a)

A parcel in a resource zone which exceeds ten (10) acres need not be surveyed or monumented.

(b)

A parcel in a non-resource zone which exceeds ten (10) acres or two and one-half times the
minimum parcel size, whichever is greater, need not be surveyed or monumented.

(c)

Not withstanding BCC 95.125(1)(b), the Planning Official may require that parcels created by
a partition be surveyed and monumented if the County Surveyor recommends that due to errors
and discrepancies of previous surveys, a complete survey is in the best interest of the owners
of the subject and adjoining parcels or lots, or if series partitions of the parent parcel
necessitates a complete boundary survey to assure the planned development of the property.

(2)

A partition plat shall be prepared by an Oregon licensed land surveyor in accordance with ORS
Chapter 92 and County Surveyor Plat Standards. The surveyor shall submit the original plat and a true
reproducible of the plat, and the filing fee to the County Surveyor.

(3)

The applicant shall comply with the requirements of Chapter 99.

(4)

All taxes, interest and penalties shall be paid in the manner prescribed for subdivision plats pursuant
to ORS 92.095.

(5)

The approving authority may impose any other conditions required by a specific section of this code
or by State law. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267]

95.130 Effective Period of Preliminary Approval.
(1)

The preliminary approval shall be effective for a period of one (1) year from the date of decision, after
which time the approval automatically expires.

(2)

The approving authority may extend the preliminary approval for one additional six (6) month period.
The owner shall submit a written request for extension to the Planning Official prior to expiration of
the preliminary approval, stating reasons why the initial deadline was not met, and provide evidence
that all conditions of approval will be completed within the extension period. [Ord 90-0069, Ord
2015-0267]

FINAL PLAT APPROVAL
95.150 Final Approval.
(1)

Final approval is granted by the Planning Official based upon findings that the applicant has complied
with all the conditions imposed in the preliminary approval. Final approval completes the land
partition.

(2)

To obtain final approval the applicant shall submit one set of documents demonstrating compliance
with the conditions of approval.

(3)

The landowner(s) or contract purchaser(s) shall acknowledge a documented recorded ownership
interest in the parcels by signing the partition plat. The signature shall be notarized.

(4)

The Planning Official shall provide for signature of the plat by the Assessor and Tax Collector, or their
designee(s), signifying payment of taxes, interest or penalties pursuant to ORS 92.095.

(5)

The Planning Official shall signify final approval of the partition by signing the partition plat.

(6)

The County Surveyor shall signify compliance with plat standards by signing the partition plat.
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(7)

All improvements to be dedicated to the public shall be installed to the satisfaction of the County
Engineer prior to final approval of the partition. In lieu of complete installation of public
improvements, an improvement agreement and performance guarantee may be submitted pursuant
to BCC 99.905 to 99.920.

(8)

The Board of Commissioners shall signify acceptance of any right-of-way dedication by signing the
partition plat.

(9)

The County Surveyor shall record the plat with the Benton County Records and Elections Office.

(10)

The Assessor shall assign a new tax account to each parcel in an approved partition plat. [Ord 7, Ord
90-0069, Ord 92-0092, Ord 96-0118, Ord 2015-0267]
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Chapter 97

Subdivisions
97.005 Scope. A subdivision is a division of land into four or more parcels or lots within a calendar year.
All subdivisions shall be subject to the provisions of this chapter. Subdivisions within the Corvallis Urban
Growth Boundary shall also be reviewed pursuant to the Planned Unit Development standards contained in
BCC Chapter 100. [Ord 7, Ord 90-0069, Ord 98-0141]
97.050 Modifying Platted Lot BoundariesReplatting.
(1)

Adjustment of property lines established by a subdivision plat shall be reviewed as described in BCC
94.050.

(2)

Consolidating lots in a subdivision plat shall be effected as described in BCC 94.100.

(3)

In the alternative to subsections (1) and (2) of this section, an applicant may propose to reconfigure all
or a portion of a subdivision plat, which may include increasing or decreasing the number of parcels,
through:
(a) A new request for a partition subject to all provisions of this cChapter 95; or
(b) A new request for a subdivision subject to all provisions of Chapter 97this chapter.

(4)

A replat of a recorded subdivision plat shall be reviewed as a new request for a subdivision and shall
be subject to all provisions of this chapter. When a utility easement is proposed to be realigned, reduced
in width or omitted by a replat, all affected utility companies or public agencies shall be notified
consistent with BCC 51.605 to 51. 615. [Ord 92-0092, Ord 2018-0289]

APPLICATION
97.105 Letter of Intent to Subdivide. The applicant shall inform the Planning Official in writing of the
intention to apply for a subdivision, and request a pre-application conference. A sketch plan and narrative
must accompany the letter of intention with sufficient detail to outline the development plan. [Ord 7;, Ord
90-0069].
97.110 Pre-Application Conference. The Planning Official shall schedule a pre-application conference
with the applicant within twenty-one (21) days following receipt of the letter of intention. Representatives
of public and private agencies may attend or may submit such information and recommendations that will
assist the applicant in preparing the tentative subdivision plat. The applicant or the Planning Official may
request additional meetings. [Ord 7, Ord 90-0069]
97.115 Application.
(1)

A complete application for a subdivision shall include fifteen copies of a preliminary plat that
conforms to map standards established by the County Surveyor and ORS Chapter 92. A preliminary
plat shall illustrate:
(a)

Lot and road design consistent with the Development Code.

(b)

Location, names, width, elevation and grades of existing and proposed streets in, or adjacent
to, the proposed subdivision.

(c)

Contour lines at two foot intervals unless otherwise approved by the County Engineer. Five
foot contour lines may be used in areas of greater than fifteen (15) percent slope or if the tract
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is divided into lots of five (5) acres or more. The source and accuracy of contour shall be
specified.

(2)

(3)

(d)

The location of at least one temporary benchmark within the boundaries of the proposed
subdivision.

(e)

The location of all areas subject to the base flood as shown on the Flood Insurance Rate Maps
on file in the office of the Community Development Department.

(f)

Soils using USDA Natural Resources Conservation Service information or field studies
prepared from specific site data.

(g)

The proposed lot lines, approximate dimensions, and lot numbers.

(h)

Proposed phases or additions for the completion of public improvements and the filing of final
plats.

(i)

The location, width and purpose of all easements.

(j)

The location of all utilities including water, sewer, power, telephone, natural gas and cable
television.

(k)

The proposed plan for stormwater drainage consistent with BCC 99.650 through 99.680,
including any off-site improvements.

(l)

The location and purpose of all common or public facilities.

(m)

The proposed subdivision name, and the name, address, and phone number of the applicant
and all representatives responsible for the plan.

(n)

A vicinity map showing the boundary of the parent parcel, intersecting property lines, adjacent
streets, sewers, water lines and ownerships abutting the boundary of the parent parcel as found
in the County Assessor's records.

An application shall further include three copies of a narrative that provides the following information.
(a)

A phased development schedule.

(b)

A schedule for construction of all improvements.

(c)

The proposed method for providing water supply for each parcel or lot and documentation
required to demonstrate compliance with BCC 99.840 to 99.850.

(d)

The proposed method for providing sewage disposal for each parcel or lot.

(e)

Description of the impact of the proposed subdivision on water, sewer, fire protection, law
enforcement, schools, hospitals, solid waste disposal and other services.

(f)

Description of all community facilities or systems including a maintenance program for such
systems.

(g)

A copy of tentative covenants, conditions and restrictions, if any, proposed by the applicant.

The applicant shall submit two copies of the tentative plat and the appropriate fee to the County
Surveyor. [Ord 7, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2007-0223, Ord 2007-0224, Ord
2009- 0232, Ord. 2009-0233 eff. 6/2/2011; Ord 2011-0240]
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97.120 Design Standards. A subdivision shall be designed to comply with the land development standards
contained in BCC Chapters 83 and 99. In addition, the minimum width for utility easements shall be:
(1)

Ten (10) feet when abutting a rear property line.

(2)

Sixteen (16) feet when centered on a rear property line, resulting in eight (8) feet on either side of the
property line.

(3)

Five (5) feet along prescribed side property lines as authorized by the County Engineer. [Ord 7, Ord
90-0069, Ord 96-0118, Ord. 2009-0233 eff. 6/2/2011]

PRELIMINARY APPROVAL
97.205 Notice of Pending Action. After receiving a complete application, the Planning Official shall
schedule a public hearing and issue public notice for the purpose of reviewing the subdivision's preliminary
plat. The Planning Official shall coordinate review of the preliminary plat with all affected city, county, state
and federal agencies and all affected special districts. [Ord 90-0069]
97.210 Approval of Preliminary Plat. The Planning Commission shall review all preliminary plat
documents and conduct a public hearing for the purpose of reviewing the proposed subdivision. The
Planning Commission shall consider the provisions of the Development Code, and approve, approve with
modifications or conditions, or deny the proposal. The decision shall be based upon findings justifying the
decision. Approval of the tentative plat shall be a final decision for the purpose of appeal on the issue of
compliance with BCC Chapter 99. [Ord 90-0069, Ord 92-0092]
97.215 Public Improvements. The Planning Commission may require that all public improvements be
installed and dedicated prior to final plat approval or a bond shall be required ensuring completion pursuant
to BCC 99.905 to 99.920. The amount of the bond shall be established by the County Engineer. The bond
shall be submitted by the applicant prior to final plat approval. [Ord 90-0069]
97.305 Effective Period. Unless a phasing schedule is approved by the Planning Commission, a tentative
plat shall be effective for a period of twelve (12) months from the date of decision, after which time the
approval automatically expires. [Ord 7, Ord 90-0069]
97.310 Extension of Effective Period.
(1)

The Planning Official may grant one extension of six (6) months for submitting the final plat and
documents. The applicant shall submit the request for extension in writing to the Planning Official
prior to expiration of the effective period and shall provide evidence that the plat and documents will
be completed within 18 months of the tentative plat approval.

(2)

The Planning Commission may grant one extension of twelve (12) months for submitting the final plat
and documents. The applicant shall submit the request for extension in writing to the Planning Official
prior to the expiration date of the effective period. The applicant shall submit evidence that the plat
and documents will be completed within twenty-four (24) months of the tentative plat approval. [Ord
7, Ord 90-0069]

FINAL PLAT REVIEW
97.405 Final Plat Submittal. The applicant shall submit two sets of prints and all accompanying documents
to the Planning Official prior to expiration of the tentative plat approval. The original of the final plat shall
be filed with the County Surveyor. The plat and documents shall contain all modifications required as
conditions of approval. The final plat submittal shall include the following items:

...
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