Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

5/21/2019
View Agenda Tracker

Suggested Placement

BOC Tuesday Meeting

Submitted By

WYNE Debie S

Department Submitting *

PUBLIC WORKS

Contact Person *

Michael Johnson

Phone Extension *

6824

Person Attending BOC Meeting *

Michael Johnson

Agenda Item Details
Title *

Weight Limit Posting on Dawson Rd Bridge over Muddy Creek
Overflow on County Road No. 45200

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Estimated Time *

10 minutes

Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

On February 26, 2019, Bruce Johnson, ODOT State Bridge Engineer notified the
Benton County Public Works Department of an updated load rating and
recommendation for the subject bridge to be posted for maximum loads. The load
rating was calculated as a part of an ongoing effort by ODOT to update all bridge
load ratings in consideration of Specialized Hauling Vehicles (SHVs). SHVs are short
but heavy vehicles often used for construction, waste management, and freight
transport. SHVs only make up a small percentage of the total number of legal loads
in Oregon, but their presence is expected to increase in the future. SHV live load
stresses applied to bridges typically exceed those produced by the standard legal
loads.
The posting is required because the original design of the bridge was found to be
insufficient to support modern legal vehicle loads and is not indicative of a decline in
the condition or structural integrity of the bridge. The Dawson Rd Bridge
superstructure is in “good” condition, substructure is in “satisfactory” condition, and
the bridge is currently open to all traffic. The proposed posting is
:
23 tons for Type 3
30 tons for Type 3S2
35 tons for Type 3-3
21 tons for SU4
23 tons for SU5
24 tons for SU6 & SU7
A map and sample sign are attached.
ODOT recommends that the bridge be posted no later than June 1, 2019.
The new posting will impact freight transport from Hull Oakes Lumber Mill as
Dawson Road is the safest and most direct route between the mill and Highway
99W. Accordingly, county staff has scheduled bridge strengthening measures to be
installed September 2019, to eliminate the need for posting weight limits for the
most critical standard hauling vehicles (Type 3S2 & 3-3).

Options *
Fiscal Impact *

Approve
Yes

No

Fiscal Impact Description

Negligible – Installation of two signs.

Staff Recommendations *

Staff respectfully recommends that the Board of Commissioners adopt the Order so
that the posted restriction on Dawson Rd is finalized.

Meeting Motions *

I move to ...

I move to adopt the Order authorizing the Weight Limit Posting on Dawson Rd
Bridge, over Muddy Creek Overflow, County Bridge No. 45200-12.
Attachments

Comments (optional)

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

052119 - Order Dawson Rd Bridge Posting.pdf

8.59KB

45200-12 Map.pdf

262.36KB

45200-12 Weight Restriction Sign.pdf

104.32KB

Originals are in interoffice mail to BOC office.

If you have questions, please call x6800.

BOC Approval
Approve

Reject

Override

Signature - BOC

Approvals
Approve

Reject

Approve

Reject

Approve

Reject

Approve

Reject

Reason for Rejection
Signature - CA

Not Applicable

Reason for Rejection
Signature - County Counsel

Reason for Rejection
Signature - Department

Reason for Rejection
Signature - HR

Sign

Not Applicable
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Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

5/21/2019
View Agenda Tracker

Suggested Placement

BOC Tuesday Meeting

Submitted By

MCKEE Lynne

Department Submitting *

FAIRGROUNDS

Contact Person *

Lynne McKee

Phone Extension *

6090

Person Attending BOC Meeting *

Vance Croney; Lynne McKee

Agenda Item Details
Title *

In the Matter of a Second Reading of Ordinance No. 2019-0294 to
Institute a Transient Lodging Tax in Benton County

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

As allowed under ORS 320.300, Benton County staff researched the potential of
imposing a county-wide Transient Lodging Tax (TLT), which can be adopted
through ordinance in Benton County. The tax would apply to facilities with lodgers of
short-term stays less than 30 days and with rental availability to the public of more
than 30 days in a calendar year. This would include hotels, motels, resorts, inns,
bed & breakfasts, cabins, lodges, RV sites & campgrounds, vacation rental houses,
and any other dwelling unit used for temporary overnight stays.
In 2003, House Bill 2267 placed restrictions on any new or increased TLT imposed
by cities or counties by requiring at least 70% of the revenues go towards "tourism
promotion" or "tourism-related facilities" and requiring local governments to allow
lodging tax collectors to retain at least 5% of local TLT as reimbursement for
collecting the tax. 30% of the TLT revenues may be allocated for any county
services, including the costs to administer the TLT. This is known as the 70/30
distribution.
Currently 16 of 35 Oregon counties collect TLT. Linn County instituted a 3% county
tax effective October 1, 2018, which will benefit the Linn County Expo Center and
Parks Department. The City of Corvallis imposes a 9% TLT, which generated
$1.754 million in FY 2017. Based on those revenues a 3% Benton County TLT
would result in an annual income of approximately $584,664 within the city limits.
Additional revenues would be realized from Vacation Rentals by Owner (VRBO)
throughout the county. House Bill 4120, enacted July 1, 2018, requires all lodging
intermediaries, such as www.airbnb.com, to collect and remit the TLT taxes on
behalf of the VRBOs. Airbnb.com began collecting TLT in the City of Corvallis
October 1, 2018.
The proposed TLT was discussed during the May 15, 2018 BOC work session.
Meetings with stakeholders including the Corvallis Chamber of Commerce
Government Affairs Committee, Oregon Restaurant & Lodging Association (ORLA),
Visit Corvallis, OSU, and the Corvallis Benton County Economic Development
Department were held during 2018 to gain input and address concerns.
Internally, Benton County departments impacted by the TLT, including County
Counsel, Community Development, Finance, IT, BOC Office, and Fairgrounds, held
meetings over the past year to discuss the logistics of implementing the ordinance
and how it would be administered. The City of Corvallis has agreed to collect the
TLT on behalf of Benton County and remit it quarterly, at no charge to the county.
The Community Development Department has developed a plan to address the
permitting of VRBOs. Based on these discussions a TLT ordinance (Ord. 20190294) was drafted that would address the operational needs of the various Benton
County departments. The Ordinance institutes a 3% county-wide TLT effective July
1, 2019.
Eleven (11) Oregon County Fairgrounds receive annual city or county TLT ranging
from $92,000 revenues for Lake County to more than $1 million for both
Washington and Lane County. As a potential recipient of TLT funds, the Benton
County Fair Board contracted with Markin Consulting to conduct a market demand
study and develop an updated master plan for the Benton County Event Center &
Fairgrounds that would enhance the facilities for tourism and economic
development. Members of ORLA and Visit Corvallis participated as stakeholders
during the public engagement phase of the master plan process. The preferred
master plan layout was accepted by the Benton County Board of Commissioners on
April 2, 2019.
A messaging plan has been developed, in coordination with the Benton County
Public Information Officer, to educate the public regarding the TLT and advise the
current lodging providers of the ordinance requirements.
The distribution of TLT funds will be determined by the Benton County Board of
Commissioners following the 70/30 requirement.
The first reading of Ordinance No. 2019-0294 was conducted on April 16, 2019.

Options *

1) Approve Ordinance No. 2019-0294 and conduct a second reading.

Fiscal Impact *

Yes

No

Fiscal Impact Description

The fiscal impact would be determined by the TLT revenues generated, with an
estimated annual income of $600,000.

Staff Recommendations *

Conduct Second Reading of Ordinance No. 2019-0294.

Meeting Motions *

I move to ...

I move to conduct a second reading of Ordinance number 2019-0294 adding
Chapter 39, Transient Lodging Tax, to the Benton County Code.
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

Ordin Chap 39 - Transient Lodging Tax.doc

28KB

Exhibit A.docx

37.19KB

Comments (optional)

If you have questions, please call x6800.

BOC Approval
Approve

Reject

Approve

Reject

Approve

Reject

Approve

Reject

Override

Signature - BOC

Approvals

Reason for Rejection
Signature - CA

Reason for Rejection
Signature - County Counsel

Reason for Rejection
Signature - Department

Not Applicable

Approve

Reject

Reason for Rejection
Signature - HR

Sign

Not Applicable

BEFORE THE BOARD OF COMMISSIONERS
FOR THE STATE OF OREGON, FOR THE COUNTY OF BENTON
In the Matter of Amending the
Benton County Code to add Ch. 39,
Transient Lodging Tax

)
)
)

Ordinance No. 2019-0294

THE BENTON COUNTY BOARD OF COMMISSIONERS HEREBY ORDAIN AS
FOLLOWS:
WHEREAS, ORS ch. 320 authorizes local governments to assess and collect a local
transient lodging tax (TLT) on short-term rentals of up to 30 days, which would include hotels,
motels, resorts, inns, bed and breakfasts, cabins, lodges, RV sites and campgrounds, vacation
rental houses, apartments and condominiums and any other dwelling unit used for temporary
overnight stays; and
WHEREAS, under current Oregon law, revenue raised by Benton County from transient
lodging must be allocated 70% toward tourism promotion or tourism-related facilities, while the
remaining 30% may be used for any county purpose; and
WHEREAS, the Benton County transient lodging tax would apply throughout the county,
including within the city limits of Adair Village, Albany (only that portion located in Benton
County), Corvallis, Monroe and Philomath; and
WHEREAS, the City of Corvallis imposes its own TLT of 9% and Benton County’s TLT
would be in addition to Corvallis’ TLT and any other city’s tax; and
NOW, THEREFORE, the Board of Commissioners of Benton County ordain as follows:
I. Short Title.
1. This ordinance shall be known as “Amendment to Benton County Code to Add
Chapter 39, Transient Lodging Tax.”
II. Text Amendment.
2. Benton County Code is hereby amended to add chapter 39, which is attached hereto
as Exhibit A.
This Ordinance shall become effective on the 1st day of July, 2019.
1st Reading:
2nd Reading:
Effective Date:

April 16, 2019
May 21, 2019
July 1, 2019

BOARD OF COMMISSIONERS
______________________________
Annabelle Jaramillo, Chair

Approved as to Form:

______________________________
Pat Malone, Commissioner

Vance M. Croney, County Counsel

______________________________
Xanthippe Augerot, Commissioner

CHAPTER 39
TRANSIENT LODGING TAX
ADMINISTRATION
39.000 Purpose. The purpose of this chapter is to institute a transient lodging tax in Benton
County to fund tourism-related facilities and tourism promotion activities. [Ord. 2019-0294]
39.001 Where Tax is Imposed. The tax imposed in this chapter shall apply to all transient
lodging located within Benton County, including within the city limits of incorporated cities in
Benton County. [Ord. 2019-0294]
39.002 Use of Transient Lodging Tax Funds. The County shall distribute the revenue received
from the transient lodging tax, minus any cost to the County in administering this chapter, as
follows:
(1)
No less than seventy percent (70%) of all tax revenue received from lodging tax
collectors shall be used to fund tourism promotion and tourism-related facilities.
(2)
The balance remaining shall be disbursed to the Benton County general fund to be used
for county services. [Ord. 2019-0294]
39.003 Collector Records.
(1)
Every lodging tax collector shall keep records of each transaction involving rent and/or
collection of transient lodging tax. All records shall be retained for no less than three (3) years and
six (6) months.
(2)
The Chief Financial Officer or designee may examine all records of a lodging tax
collector relating to receipt of rent and transient lodging tax and remittance of the tax during normal
business hours and may obtain copies of the records to audit returns. [Ord. 2019-0294]
39.004 Authority of Chief Financial Officer. The Chief Financial Officer shall have the power
to enforce this chapter, conduct audits, and to adopt rules, regulations, and forms consistent with
this chapter. Upon adoption, rules and regulations of general application shall be mailed, or
otherwise provided, to all registered lodging tax collectors. [Ord. 2019-0294]
DEFINITIONS
39.100 Definitions. As used in BCC ch. 39:
(1)

“Board” means the Benton County Board of Commissioners.
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(2)
“Certificate of Tax Registration” means the authorizing document issued by the Chief
Financial Officer to a provider or intermediary which signifies they are registered as a lodging tax
collector in Benton County.
(3)

“County” means Benton County.

(4)
“Intermediary” means a person, other than a provider, who facilitates the retail sale of
transient lodging and:
(a)

Charges for the occupancy of the transient lodging; or

(b)

Collects the rent from the occupant; or

(c)

Receives a fee or commission and requires the provider to use an application
programming interface, or an otherwise specified third-party entity, to collect the
rent.

(5)
“Lodging Tax Collector” means a provider or intermediary who has registered with the
Chief Financial Officer and has received a Certificate of Tax Registration.
(6)
“Occupancy” means the right to the use or possession of any space in transient lodging
for dwelling, lodging, or sleeping purposes for up to 30 days.
(7)
“Occupant” means any individual who exercises occupancy or is entitled to occupancy
in transient lodging for a period of 30 consecutive calendar days or less, counting portions of
calendar days as full days. The day an occupant checks out of the lodging shall not be included in
determining the 30-day period, if the occupant is not charged rent for that day by the lodging tax
collector. Any such individual so occupying space in a lodging shall be deemed to be an occupant
until the period of 30 days has expired, unless there is an agreement in writing between the lodging
tax collector and the occupant providing for a longer period of occupancy. In determining whether
a person is an occupant, uninterrupted periods of time extending both prior and subsequent to the
effective date hereof may be considered. A person who pays for lodging on a monthly basis,
irrespective of the number of days of such month, shall not be deemed an occupant.
(8)
“Person” means any individual, firm, partnership, joint venture, limited liability
company, corporation, limited liability partnership, association, host, social club, fraternal
organization, fraternity, sorority, public or private dormitory, joint stock company, estate, trust,
business trust, receiver, trustee, syndicate, or any other group or combination acting as a unit.
(9)
"Provider" means a person who furnishes transient lodging for occupancy to the general
public for compensation.
(10)
“Rent” means the consideration paid or payable by an occupant for the occupancy of
space in transient lodging valued in money, goods, labor, credits, property, or other consideration.
If a separate fee is charged for services, goods, or commodities, and the fee is optional, that fee is
not included in rent.
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(11)
“Chief Financial Officer” means the individual or department appointed by the Board
to collect and administer the tax on behalf of the County.
(12)
“Tax Return Form” or “Return” means the form authorized by the Chief Financial
Officer as the official form to be submitted by occupants in accordance with this chapter.
(13)

(14)

(15)

“Tourism Promotion” means:
(a)

Advertising, publicizing or distributing information for the purpose of attracting
and welcoming tourists; or

(b)

Conducting strategic planning and research necessary to stimulate future tourism
development; or

(c)

Operating tourism promotion agencies; or

(d)

Marketing special events and festivals designed to attract tourists.

“Tourism-Related Facilities” means:
(a)

A conference center, convention center, or visitor information center; or

(b)

Other improved real property that has a useful life of ten (10) or more years and has
a substantial purpose of supporting tourism or accommodating tourist activities.

“Transient Lodging” or “Transient Lodging Facilities” means:
(a)

Hotel, motel, or inn dwelling units that are used for occupancy by the general
public; or

(b)

Spaces used for overnight parking of recreational vehicles, space in a mobile home
or trailer park or placement of tents during periods of occupancy by the general
public; or

(c)

Houses, duplexes, multiplexes, cabins, condominiums, apartment units, public or
private dormitory, fraternity, sorority, public or private club, houseboats, trailers,
or other dwelling units, or portions of any of these dwelling units that are used for
occupancy by the general public.

(16)
“TLT” or “Transient Lodging Tax” or “tax” means the Benton County Transient
Lodging Tax authorized herein. [Ord. 2019-0294]

Last Modified 5/7/2019, Ord. 2019-0294

39-3

TAX AND COLLECTION
39.200 Tax Rate.
(1)
Each lodging tax collector shall pay a TLT in the amount of three percent (3%) of the
rent. The occupant shall pay the TLT with the rent to the lodging tax collector. The Chief Financial
Officer shall maintain records of all rent charged and TLT payments received. If rent is paid in
installments, a proportionate share of the TLT shall be paid by the lodging tax collector to the
Chief Financial Officer with each installment unless the lodging tax collector pays the entire
amount with the first payment.
(2)
For rent collected on portions of a dollar, the first one-third of tax shall be collected on
25 cents through 49 cents, inclusive; the second one-third of tax shall be collected on 50 cents
through 74 cents, inclusive; and the third one-third of tax shall be collected on 75 cents to $1.00.
[Ord. 2019-0294]
39.201 Lodging Tax Collector Expense Withholding. Every lodging tax collector liable for
collection and remittance of the tax imposed by this chapter may withhold five percent (5%) of all
collected TLT revenues to cover the lodging tax collector’s expense in collection and remittance
of the tax. [Ord. 2019-0294]
39.202 Invoice or Receipts Must List Rate. Bills, receipts, or invoices provided to occupants
shall specifically list the TLT and must accurately state the amount of the tax. All amounts listed
as TLT on invoices, bills, or receipts must be reported as TLT and, after collection, must be turned
over to the County, less the five percent (5%) allotment for lodging tax collector’s expense. [Ord.
2019-0294]
39.203 Collection of Tax by Lodging Tax Collector. All lodging tax collectors not otherwise
exempted under the terms of this chapter shall collect a tax from any occupants of transient lodging
facilities located in Benton County. The tax collected or accrued by the lodging tax collector
constitutes a debt owing by the lodging tax collector to the County. [Ord. 2019-0294]
39.204 Deferment of Tax Until Rent is Paid. In all cases of credit or deferred payment of rent,
the payment of tax to the lodging tax collector may be deferred until the rent is paid, and the
lodging tax collector shall not be liable for the tax until credits are paid or deferred payments are
made. [Ord. 2019-0294]
39.205 Remittance; Tax Return Required.
(1)
On or before the last day of the month following each calendar quarter, lodging tax
collectors shall submit a completed tax return form to the Chief Financial Officer accompanied by
remittance of all tax collected for that quarter, less an administration fee in accordance with BCC
39.201. Returns shall show the gross Rents collected, taxable Rents, the total amount of TLT
collected, and the amount of the administrative fee retained. Returns shall also show the exempted
and excluded rents and the basis for exemptions and exclusions.
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(2)
The initial return may be completed for less than the three months preceding the due date;
thereafter, however, returns shall be made for the applicable quarterly period. [Ord. 2019-0294]
39.206 Due Date; Date of Delivery; Extensions.
(1)
All taxes collected by a lodging tax collector under this chapter are payable to the Chief
Financial Officer on a quarterly basis and shall be due on the last day of the month following the
calendar quarter.
(2)
Returns and remittances may be submitted in person or by mail. If the return and
remittance is mailed, the postmark shall be considered the date of delivery.
(3)
The Chief Financial Officer may extend the time for making any return or remittance of
the tax by up to 30 days. No further extension shall be granted, except as authorized by the Board.
Any lodging tax collector to whom an extension is granted shall pay interest at the rate of 1 percent
per month on the amount of tax due without proration for a fraction of a month. If a return is not
filed, and the tax and interest due is not paid by the end of the extension granted, then the interest
shall become a part of the tax for computation of penalties described elsewhere in this Chapter.
[Ord. 2019-0294]
39.207 Fraud; Refusal to Collect; Evasion. If any lodging tax collector, provider or
intermediary fails to collect, report, or remit the tax as required, submits a fraudulent return, or
otherwise violates or attempts to violate this chapter, the Chief Financial Officer shall estimate the
tax due, and calculate the amount owing for tax remittance, interest and penalties and provide
notice to the lodging tax collector, provider or intermediary of the assessment. The determination
and notice shall be made and mailed within three (3) years of the discovery by the Chief Financial
Officer of the violation. The determination is due and payable upon receipt of notice and shall
become final ten (10) business days after the date notice was delivered if no petition for
redetermination is filed. [Ord. 2019-0294]
39.208 Lodging Tax Collector Delay.
(1)
If the Chief Financial Officer believes that the collection of any tax or any amount of tax
required to be collected and paid to the County will be jeopardized by delay, or if any determination
will be jeopardized by delay, she or he shall thereupon make a determination of the tax or amount
of tax required to be collected, noting the fact upon the determination.
(2)
The amount so determined, as provided in this Chapter, shall be immediately due and
payable; and the lodging tax collector shall immediately pay same determination to the Chief
Financial Officer after service of notice thereof. Provided, however, the lodging tax collector may
petition, after payment has been made, for redemption and refund of such determination, if the
petition is filed within 10 days from the date of service of notice by the Chief Financial Officer.
[Ord. 2019-0294]
39.209 Security for Collection of Tax. The Chief Financial Officer, whenever she or he deems
it necessary to insure compliance herewith, may require any lodging tax collector subject thereto
to deposit with her or him such security in the form of cash, bond, or other security as the Chief
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Financial Officer may determine. The amount of the security shall be fixed by the Chief Financial
Officer, but shall not be greater than twice the lodging tax collector's estimated average quarterly
liability for the period for which she or he files returns, determined in such manner as the Chief
Financial Officer deems proper, or $5,000, whichever amount is the lesser. The amount of the
security may be increased or decreased by the Chief Financial Officer, subject to the limitations
provided in this Chapter. [Ord. 2019-0294]
REGISTRATION AND CERTIFICATE OF TAX REGISTRATION
39.300 Registration of Lodging Tax Collector. Every person engaging in, or about to engage
in, business as an lodging tax collector, provider or intermediary of transient lodging located in
Benton County shall provide a completed registration form to the Chief Financial Officer within
fifteen (15) calendar days after commencing business. The registration form shall require the
lodging tax collector, provider or intermediary to provide the name of the business, any separate
business address, the address of the transient lodging facility, and other information as the Chief
Financial Officer may require to implement this chapter. The registration form shall be signed by
the provider or intermediary. [Ord. 2019-0294]
39.301 Certificate of Tax Registration. The Chief Financial Officer shall, within ten (10) days
after registration, issue without charge a Certificate of Tax Registration to each registrant to collect
the tax from the occupant, together with a duplicate thereof for each additional place of business
of each registrant. Certificates shall be non-assignable and nontransferable and shall be
surrendered immediately to the Chief Financial Officer when the business is sold or transferred or
when the transient lodging facility ceases to operate at the location specified in the registration
form. [Ord. 2019-0294]
39.302 Certificate of Tax Registration Requirements. Each Certificate of Tax Registration
shall be prominently displayed at the transient lodging facility so as to be seen and readily
noticeable by all occupants and persons seeking occupancy. The certificate shall include the
following:
(1)

The name of the lodging tax collector;

(2)

The address of the transient lodging facility;

(3)

The date upon which the certificate was issued;

(4)

The certificate number as assigned by the Chief Financial Officer; and

(5)
"This Certificate of Tax Registration signifies that the person named on the face hereof
has fulfilled the requirements of the transient room tax regulations of chapter 39 of the Benton
County Code, by registration with the Benton County Chief Financial Officer for the purpose of
collection from occupants the lodging tax imposed by said county and remitting said tax to the
Benton County Tax Collector. This certificate does not authorize any person to conduct any
unlawful business or to conduct any lawful business in an unlawful manner, or to operate a lodging
facility, or other nonexempt dwelling unit, without strictly complying with all local applicable
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laws, including, but not limited to, those requiring a permit from any board, commission,
department, or office of the county. This certificate does not constitute a permit." [Ord. 2019-0294]
EXEMPTIONS
39.400 Dwellings Exempt from Tax. No tax shall be imposed upon:
(1)
A dwelling unit in a hospital, health care facility, long-term care facility or any other
residential facility that is licensed, registered or certified by the Oregon Department of Human
Services or the Oregon Health Authority;
(2)
A dwelling unit in a facility providing treatment for drug or alcohol abuse or providing
mental health treatment;
(3)
A dwelling unit, the consideration for which is funded through a contract with a
government agency and the purpose of which is to provide emergency or temporary shelter;
(4)
A dwelling unit at a nonprofit youth or church camp, nonprofit conference center, or
other nonprofit facility. A non-profit lodging facility must be owned by an Internal Revenue Code
501(c) exempt organization and not be operated for a profit; or
(5)
A dwelling unit that is leased or otherwise occupied by the same person for a consecutive
period of 30 days or more during the year. The requirements of this subsection are satisfied even
if the physical dwelling unit changes during the consecutive period, if:
(a)

All dwelling units occupied are within the same facility; and

(b)

The person paying consideration for the transient lodging is the same person
throughout the consecutive period. [Ord. 2019-0294]

FINANCIAL PENALTIES AND INTEREST
39.500 Penalties Imposed for Failure to File.
(1)
The lodging tax is delinquent on the first working day of the month following each
quarterly payment due date.
(2)
Any lodging tax collector who has not been granted an extension of time for remittance
of tax due, and who fails to remit any tax imposed by this Chapter prior to delinquency, shall pay
a penalty of 10 percent of the amount of the tax due in addition to the amount of the tax.
(3)
Any lodging tax collector who has not been granted an extension of time for remittance
of tax due, and who failed to pay any delinquent remittance on or before a period of 30 days
following the date on which the remittance first became delinquent, shall pay a second delinquency
penalty of 15 percent of the amount of the tax due plus the amount of the tax and the 10 percent
penalty first imposed.
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(4)
If the Chief Financial Officer determines that the nonpayment of any remittance due
under this chapter is due to fraud or intent to evade the provisions thereof, a penalty of twenty-five
percent (25%) of the amount of the tax shall be added thereto, in addition to the penalties stated in
subsections (2) and (3) of this section. [Ord. 2019-0294]
39.501 Interest to be Paid for Late Remittance. In addition to the penalties imposed, any
lodging tax collector who fails to remit any tax imposed by this Chapter shall pay interest at the
rate of one-half of one percent per month or fraction thereof without pro-ration for portions of a
month, on the amount of the tax due, exclusive of penalties, from the date on which the remittance
first became delinquent until paid. [Ord. 2019-0294]
39.502 Penalties and Interest to Accrue; Appeal to Board.
(1)
Every penalty imposed, and any interest that accrues, becomes a part of the financial
obligation required to be paid and remitted to Chief Financial Officer.
(2)
Any lodging tax collector or provider who fails to remit the tax herein levied within the
time herein stated shall pay the penalties herein stated; provided, however, the lodging tax collector
may petition the Board for waiver and refund of the penalty, or any portion thereof, and the Board
may, if a good and sufficient reason is shown, waive and direct a refund of the penalty, or any
portion thereof. [Ord. 2019-0294]
DEFICIENCIES, DETERMINATIONS AND REFUNDS
39.600 Deficiency Determination.
(1)
If the Chief Financial Officer determines the returns are incorrect, the amount required
may be computed and determined upon the basis of the facts contained in the return or returns or
upon the basis of any information in the possession of the Chief Financial Officer. One or more
deficiency determinations may be made of the amount due for one, or more periods, and the
amount so determined shall be due and payable immediately upon service of notice as herein
provided after which the amount determined is delinquent. Penalties on deficiencies shall be
applied as set forth in BCC 39.600-.602.
(2)
In reviewing and adjusting returns, the Chief Financial Officer shall offset any amount
received in excess of the remittances due against any shortages in remittances. The interest on
under payments shall be computed in the manner set forth in BCC 39.600-.602.
(3)
Except in the case of fraud or intent to evade the TLT, notice of deficiency determinations
shall be issued within three (3) years of the period for which the deficiency determination is made.
(4)
The time to remit deficient payment amounts under this section shall be extended if the
Chief Financial Officer timely requests a redetermination. [Ord. 2019-0294]

Last Modified 5/7/2019, Ord. 2019-0294
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39.601 Redeterminations.
(1)
Any person affected by a determination made under this chapter may file a petition for
redetermination with the Chief Financial Officer within ten (10) business days of service of notice
of the tax deficiency. A determination becomes final if a petition for redetermination is not timely
filed.
(2)
If a petition for redetermination is filed within the allowable period, the Chief Financial
Officer shall reconsider the determination and grant an oral hearing if requested. The oral hearing
shall be set not less than 20 days, nor more than 50 days from the date the petition was received
by the Chief Financial Officer.
(3)
After considering the petition and all available information, the Chief Financial Officer
shall issue a redetermination decision and mail the decision to the petitioner. During the
redetermination process, the Chief Financial Officer may agree to a compromise of the amount
due if there is reasonable evidence to support a compromise.
(4)
The decision of the Chief Financial Officer on redetermination becomes final and
payment is due no later than ten (10) business days after the decision is mailed unless the petitioner
files an appeal to the Board within that time. The appeal shall also be filed with the Chief Financial
Officer. The Board shall conduct a record review of the initial appeal and shall not hold a hearing
on the final appeal. The Board’s decision shall be final when reduced to writing and mailed to the
petitioner, and all amounts due must be paid within ten (10) business days of mailing of the Board’s
decision. [Ord. 2019-0294]
39.602. Refunds.
(1)
A lodging tax collector may file a claim for refund by filing a claim in writing within
three (3) years of payment providing the facts relating to the claim for refund. If the Chief Financial
Officer determines that the tax was collected and remitted to the County and the occupant was not
required to pay the tax or overpaid, the County shall issue a refund.
(2)
The person claiming the refund shall have the burden of proving the facts that establish
the basis for the refund. [Ord. 2019-0294]
ENFORCEMENT
39.700 Legal Right to Collect.
(1)
The County may bring legal action to collect on any amounts owed to the County under
this Chapter within three (3) years after remittance is due to the County or within three (3) years
after any determination becomes final.
(2)
The County is entitled to collect reasonable attorneys’ fee in any legal action brought to
collect on amount owed to the County under this Chapter.

Last Modified 5/7/2019, Ord. 2019-0294
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(3)
The County may seek a judgment lien, or any other lien authorized by law, against any
real property owned by the lodging tax collector or provider as to any delinquent remittances owed
by the lodging tax collector or provider. [Ord. 2019-0294]
39.701 Lien.
(1)
Any tax collected by the lodging tax collector, provider or intermediary but not remitted
to the Chief Financial Lodging tax collector in the time required by this chapter, together with the
interest and penalties herein provided and the filing fees paid to the Clerk of Benton County and
advertising costs which may be incurred when same becomes delinquent as set forth in this chapter,
shall constitute a lien on the transient lodging real property. The Chief Financial Officer may
record a lien in the county lien record against the transient lodging property and any real property
owned by the lodging tax collector, provider or intermediary as to any delinquent remittance by
the lodging tax collector, provider or intermediary. The lien is in addition to any other process to
secure payment allowed by law.
(2)
This lien shall have priority over all other liens and encumbrances of any character. The
lien may be foreclosed on and the property sold as may be necessary to discharge the lien in the
manner specified in ORS 223.505 through 223.595.
(3)
Any lien for taxes shall, upon the payment of all taxes, penalties and interest thereon, be
released by the Chief Financial Officer, and the lodging tax collector, provider, intermediary or
person making such payment shall receive a receipt stating the full amount of taxes, penalties and
interest thereon have been paid and that the lien is thereby released. [Ord. 2019-0294]
39.702 Providers and Intermediaries Jointly Liable for Tax. A lodging tax collector,
provider and an intermediary may be held jointly and severally liable for the tax, including any
and all penalties and interest provided for in this chapter. [Ord. 2019-0294]
39.703 Fines. Violation of the provisions of this chapter may also be punished in accordance
with the provisions of BCC chapter 31. [Ord. 2019-0294]

Last Modified 5/7/2019, Ord. 2019-0294
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Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

5/21/2019
View Agenda Tracker

Suggested Placement

BOC Tuesday Meeting

Submitted By

SEYMORE Rebecca

Department Submitting *

FINANCE & BUDGET

Contact Person *

Mary Otley

Phone Extension *

6769

Person Attending BOC Meeting *

Rebecca Seymore

Agenda Item Details
Title *

Approval of Assessment & Tax (CAFFA) Grant App for Fiscal Period
2019-2020 - Resolution Revised

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Estimated Time *

10

Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

Annually the county is required to file a one-year budget for the Assessment &
Taxation (A&T) Program with the Oregon Department of Revenue. A portion of
program expenses are reimbursed by the Department of Revenue based on Benton
County's pro-rata share of all Oregon County A&T expenses. The purpose of the
state program is to ensure counties are budgeting adequate resources to meet
statutory requirements.
We coming back today with a revised Resolution. The Resolution has been revised
due to the following reasons:
1 - Changes in FTE for Assessment - Assessment requested to have an additional
FTE added that is likely to be approved by the Budget Committee on May 29, 2019.
2 - Changes in the Personal Services Costs - It has been identified that the
appraisal staff in Assessment had salary changes that were effective May 1, 2019
that were not budgeted.
3 - CIP Project approved - Assessment requested a CIP project for the upcoming
Biennium and it has been approved.
The changes bring the total expenditure amount for consideration in the grant to
$2,757,226 an increase of $201,451
The original application was submitted prior to May 1st as we previously informed
the Board that we needed to. This is now the period to do revision to the application
and we have until June 1st to submit the revised application and resolution. The
Budget Committee is scheduled to approve the budget on the 29th of May; and the
above mentioned changes to the budget are anticipated to be a part of the
approved budget.

Options *

Fiscal Impact *

1) Approve as proposed the revised resolution
2) Hold or modify (The document certified and filed by June 1)
3) Do not approve (Failure to certify the document by June 1, we would submit
application at the previously approved amount.)
Yes

No

Fiscal Impact Description

We would be submitting the application with a lesser amount of the budgeted
expenditure for the upcoming fiscal year.

Staff Recommendations *

The application has been prepared with the assistance of Tami Tracy, Assessor;
Mary Otley, Chief Finance Officer and Tax Collector; Grace McDonald, Chief
Information Officer; and James Morales, Records and Elections
Manager who oversees the Board of Property Tax Appeals (BOPTA).
Staff recommends the Board certify the amount to the Department of Revenue.

Meeting Motions *

I move to ...

I move to approve the 2019-20 CAFFA Grant Document, certifications and
resolution as presented and authorize the Chief Financial Officer to digitally sign the
on-line documents on behalf of the Board of Commissioners and submit to the
Oregon Department of Revenue.
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

CAFFA GRANT.pdf
Comments (optional)

If you have questions, please call x6800.

914.24KB

The CAFFA Grant was presented to the Board of Commissioners on April 2, 2019;
and approved at that time. We are revising the application due to the changes to
the Assessment department budget.

BOC Approval
Approve

Reject

Approve

Reject

Approve

Reject

Override

Signature - BOC

Approvals

Reason for Rejection
Signature - CA

Not Applicable

Reason for Rejection
Signature - County Counsel

Sign

Approve

Reject

Approve

Reject

Reason for Rejection
Signature - Department

Reason for Rejection
Signature - HR

Sign

Not Applicable
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Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

4/23/2019
View Agenda Tracker

Suggested Placement

Work Session and Meeting

Submitted By

MARTINEAU Tracy

Department Submitting *

HUMAN RESOURCES

Contact Person *

Tracy Martineau/Eric Wolke

Phone Extension *

6389/6086

Person Attending BOC Meeting *

Tracy Martineau/Eric Wolke

Agenda Item Details
Title *

2. Ratification of Memorandum of Agreement Between Benton
County and AFSCME for Selective Salary Range Adjustments

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Estimated Time *

15 minutes

Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Fiscal Option:

Mary Otley, CFO, estimated pay and benefits increase for the 2019-2021 biennium:
Engineering Tech - 20% increase 43,506.99
Other engineers 128,015.51
Appraisers 110,787.75
Biennial increase 282,310.25
*Note this does not include cost for May-June 2019.

Identified Salient Issues *

The County has experienced difficulty in filling vacancies for some positions. We
have experienced several situations where demand is high and the available pool of
qualified applicants is limited. In other cases, our compensation has fallen behind
the organizations we are competing against for talent.
In the last year, AFSCME has expressed strong interest in meeting with
management to discuss compensation concerns for some specific jobs.
Management representatives (Joe Kerby, Tracy Martineau, Mary Otley) met with
AFSCME representatives to discuss intersections of mutual interest. HR conducted
an analysis of failed recruitments, time to fill vacancies, and market compensation
data to determine the highest priority positions. The parties agreed to look at data
for positions in Engineering, Surveying, and Property Appraisers.
The following is a result of these discussions for a proposed Memorandum of
Agreement with AFSCME:

Options *

1) Approve the proposed memorandum of agreement with AFSCME as written.
2) Approve the proposed memorandum of agreement with AFSCME with some other
dates for implementation of salary range or employee step placement.
3) Do not approve the proposed memorandum of agreement .

Staff Recommendations *

The Department Directors of Public Works, Assessment, and HR recommend
approving the Memorandum of Agreement as written (MOA to follow).

Work Session Motions *

I move to ...

advance the proposed memorandum of agreement with AFSCME for consideration
and approval on the next regular meeting of the Board of Commissioners.
Meeting Motions *

I move to ...

approve the proposed memorandum of agreement with AFSCME, as described in
the attachment (MOA to follow).
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

Approvals
Signature - Department

Signature - County Counsel
Signature - Finance

Signature - HR

Signature - CA

Signature - BOC

Sign

Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

5/21/2019
View Agenda Tracker

Suggested Placement

Work Session and Meeting

Submitted By

SHANDY Tammy

Department Submitting *

HEALTH SERVICES

Contact Person *

Kelly Volkmann

Phone Extension *

6839

Person Attending BOC Meeting *

Kelly Volkmann

Agenda Item Details
Title *

Oregon Health Insurance Marketplace Community Partner Grant:
RFGP DCBS-1503-19

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Estimated Time *

10

Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

This project is designed to provide promotion, funding, and support for targeted
outreach to individuals and families eligible to access Qualified Health Plans (QHP)
through HealthCare.gov and provide direct enrollment assistance to consumers
regardless of health coverage eligibility. This position will provide enrollment
services for both QHP- and OHP-eligible individuals and families.

Options *

1) Approve the Health Department’s request to submit the proposal.
2) Do not approve the Health Department’s request to submit the proposal

Fiscal Impact *

Yes

No

Fiscal Impact Description

Funding amount: $88,000. If awarded, funding will be used to hire one (1.0) FTE of
a bilingual health navigator to provider outreach and enrollment services for both
QHP- and OHP-eligible individuals and families living in Benton and Linn counties.

Staff Recommendations *

The Benton County Health Department recommends that the Benton County Board
of Commissioners move to support this grant application to provide Qualified Health
Plan insurance outreach, enrollment, and navigation services through
HealthCare.gov and the Oregon Health Insurance Marketplace.

Work Session Motions *

I move to ...

Forward to the noon meeting for discussion and decision
Meeting Motions *

I move to ...

I move that the Benton County Health Department submit the proposed grant
application to the Department of Consumer and Business Services (DCBS).
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.

NOI_DCBS_MarketPlaceGrant2019.doc
Comments (optional)

If you have questions, please call x6800.

BOC Approval
Approve

Reject

Approve

Reject

Approve

Reject

Override

Signature - BOC

Approvals

Reason for Rejection
Signature - CA

Reason for Rejection

Jesus called and asked me to reject.

Signature - County Counsel

Approve
Reason for Rejection

Not Applicable

Reject

49KB

Signature - Department

Approve

Reject

Reason for Rejection
Signature - HR

Sign

Not Applicable

GRANT PROPOSAL SCREENING
DEPUTY ADMINISTRATORS' REVIEW
DATE
SUBMITTED:

5/6//2019

DIVISION:

Health Navigation

CONTACT:

K. Volkmann

PHONE:
New or renewal?

x6839

Prog Mgr Review
Initials/Date:

/

DA Review
Initials/Date:
PROJECT TITLE: Oregon

/

For ALL HD GRANTS, 4 weeks prior to the grant due date, submit this
form to the Contract and Budget Specialist (CBS). The grant review will be
placed on the next possible Deputy Administrator’s agenda by the CBS.
Whenever possible you will receive feedback on the review outcome the
same day as the agenda item is discussed.
Please note: if this internal grant review is to be followed by a Board of
Commissioner’s agenda item (see attached COUNTY GRANT
APPROVAL PROCESS), the BCHD Grant Review process needs to begin
at least 6 weeks prior to the grant due date.

Health Insurance Marketplace
Community Partner Grant: RFGP DCBS-1503-19

APPLICATION DUE DATE:
May 31, 2019

GRANT DURATION:
8/2019-7/2020

SUMMARIZE GRANT OBJECTIVES AND HOW IT FITS WITH HD STRATEGIES:
This project is designed to provide promotion, funding, and support for targeted outreach to individuals and
families eligible to access Qualified Health Plans (QHP) through HealthCare.gov and provide direct
enrollment assistance to consumers regardless of health coverage eligibility. This position will provide
enrollment services for both QHP- and OHP-eligible individuals and families.

SUMMARIZE GRANT RESOURCE REQUIREMENTS: FTE required? Space/where will new staff work? Who
will exercise supervision, are computers required? etc. Purchase of goods/services required? Contracts required?

Funding will support 1.0 FTE of NEW HIRE health navigation staff. Oversight of the project deliverables and fiscal
monitoring will be conducted by Health Navigation Manager and staff. Health Navigator will be housed at the Health
Services Building, when not out in the field. Funds for a laptop and cell phone are included in the grant.

DESCRIBE THE SOURCE OF GRANT FUNDS (Federal, State, Private Foundation, Other-describe):
Oregon Public Health Tracking Program – Oregon Health Authority

FINANCIAL SUMMARY (Estimate)
ESTIMATED GRANT BUDGET:

REVENUES

Federal Sources:

EXPENDITURES
Personnel Services

$63,466

Materials & Supplies

$11,700

11,700County
Sources:

Medical/Dental visits

$0

Other Sources:

Other:
(travel/mileage)

$3,405

Indirect Costs

$9,429

State Sources:

$88,000

2-year Grant
Match: (in-kind or
cash?
TOTAL REVENUES

$88,000

TOTAL EXPENSES

$88,000

DESCRIBE FUTURE COMMITMENTS: (Will the HD be expected to assume more financial responsibility in future years?)

No
Approval to apply:
_________________________________________
Health Administrator

_________________________________________
Date

From County Financial Policies approved 4-20-2003 – COUNTY GRANT APPROVAL PROCESS
XVI. GRANT PROCESSING AND ADMINISTRATION
A. Approval to apply for grants must be obtained from the Board of Commissioners through submission of a
"Notice of Intent" from at a regular meeting, prior to submission of an application unless the following
conditions are met:
1.

Operating Grants:
a.
b.
c.

2.

The grant is for less than $50,000 and there is no requirement or expectation of future county
financial support, or replacement of grant funds with county funds at some future date, and;
The grant will not create a new position/employee other than temporary hire classifications,
and;
Match requirements, if any, will be paid from the sponsor department's budget in the current
fiscal year.
Capital Grants:

a.
b.

a) The project is listed in the currently adopted Capital Improvement Plan and has not
materially changed in scope or cost as shown in the plan.
b) Match requirement, if any, has been specifically appropriated or anticipated in the
adopted budget.

B. Each department will determine if the grant it is seeking allows indirect costs (see policies on Overhead
Cost Allocation), and if allowed shall include the cost as a part of the grant application program budget. If
the grant does not allow, or restricts recovery of indirect costs, the department shall provide the Budget
Officer with a copy of grant restrictions to the Budget Officer or attached to the Notice of Intent as
appropriate.
C. If a grant is awarded the department shall forward a copy of the grant award to the Finance Division, and in
particular assure, in the case of a federally support grant, that the Catalog of Federal Domestic Assistance
(CFDA) number is attached or included with the grant award document. Departments will also provide
information concerning monitoring of sub-recipient awards.
D. The applicant department is responsible for all aspects of grant administration, including reporting, file
maintenance, and record keeping.
E. All financial reporting, requests for reimbursement and grantor audits shall be coordinated with the County
Finance Division. No financial reporting or requests for reimbursement or advance shall be sent to a grantor
without prior review by the Finance Division. Departments will prepare requests for reimbursement or
advances in sufficient time to avoid operating deficits in grant funded programs.
F. Payment of pass-through funds (grants or payments received by the county and pass-through or paid to
another organization or contractor) shall not be made until the County first receives equal or greater
payments from the grantor in the same accounting period (month).
G. The Finance Department will expedite review of requests for advances or reimbursement in order to
maximize income and reduce subsidizing grant funded services.
H. Grants and other restricted resources are considered to be expensed first followed by county unrestricted
resources.

Agenda Checklist
Benton County Board of Commissioners

Suggested Agenda Date

5/21/2019
View Agenda Tracker

Suggested Placement

BOC Tuesday Meeting

Submitted By

SHANDY Tammy

Department Submitting *

HEALTH SERVICES

Contact Person *

Dawn Emerick

Phone Extension *

6805

Person Attending BOC Meeting *

Dawn Emerick

Agenda Item Details
Title *

Linn, Benton, Lincoln Counties and InterCommunity Health Network
Coordinated Care Organization Memorandum of Agreement

This Item Involves *

Check all that apply

Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other
Estimated Time *

10

Board/Committee Involvement *

Yes

No

Not Applicable

Advertised *

Yes

No

Not Applicable

Identified Salient Issues *

No Issues to address. Seeking approval and signature for Memorandum of
Agreement between Benton County and the InterCommunity Health Network
Coordinated Care Organization

Options *

Approve Memorandum of Agreement between Benton County and InterCommunity
Health Network Coordinated Care Organization.
Do not approve Memorandum of Agreement between Benton County and
InterCommunity Health Network Coordinated Care Organization

Fiscal Impact *

Yes

No

Staff Recommendations *

Approve Memorandum of Agreement between Benton County and InterCommunity
Health Network Coordinated Care Organization

Meeting Motions *

I move to ...

I move to approve the Memorandum of Agreement between Benton County and
InterCommunity Health Network Coordinated Care Organization.
Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one attachment / exhibit,
please indicate "1", "2", "3" or "A", "B", "C" on the documents.
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