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AGENDA 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, August 3, 2021 

GoToMeeting:  https://global.gotomeeting.com/join/381473821 

or Dial  1 (571) 317-3112; Access Code  381-473-821# 

Livestream:  http://facebook.com/BentonCoGov 

(Chair May Alter the Agenda) 

THE BOARD WILL TAKE A BRIEF RECESS BETWEEN THE WORK SESSION AND BUSINESS MEETING 

9:00 A.M. 

 I. Opening: 

  A. Introductions 

  B. Announcements 

 II. Comments from the Public 

Time restrictions may be imposed on public comment, dependent on the business before 

the Board of Commissioners.  Individual comment may be limited to three minutes. 

 III. Review and Approve Agenda 

 IV. Work Session 

4.1 9:00 a.m., 30 minutes - Update from Department Operation Center –Suzanne 

Hoffman, April Holland; Health Services 

4.2 9:30 a.m., 30 minutes – Discussion of Proposed Floodplain Code Revisions – 

Toby Lewis  Greg Verret, Community Development 

  

 

https://global.gotomeeting.com/join/381473821
tel:+15713173112,,381473821
http://facebook.com/BentonCoGov
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BUSINESS MEETING 

 V. Consent Calendar 

5.1 Appointment to Economic Development Coalition: 

Scottie Jones 

5.2 Appointments to Cascades West Area Commission on Transportation: 

Sarah Bronstein, Jerry Sorte 

5.3 Approval of the July 1, 2021 Joint City/County Meeting Minutes 

5.4 Approval of the July 6, 2021 Tuesday Board Meeting Minutes 

 

Public Hearings 

(Hearings are heard at 11:00 a.m., time certain or as soon thereafter as the matter may be heard) 

Those wishing to speak should sign the “Public Comment” sign-in sheet – Thank you. 

PH 1 In the Matter of a Public Hearing Approving a  Special Use Permit for 

Shrewsbury Renaissance Festival – Lynne McKee, Leanna Buck, Natural Areas, Parks & 

Events 

PH 2 In the Matter of a Public Hearing and First Reading Amending Benton County 

Code Chapter 2 – Contracts, Ordinance No. 2021-0303 – Vance Croney, Counsel 

 VI. Other 

ORS 192.640(1)” . . . notice shall include a list of the principal subjects anticipated 

to be considered at the meeting, but this requirement shall not limit the ability of 

a governing body to consider additional subjects.” 

 



BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda
Date

View Agenda Tracker

Suggested
Placement*

Department*

Contact Name *

Phone Extension*

Meeting Attendee
Name *

Item Title *

Item Involves*

Estimated Time *

Board/Committee
Involvement*

08/03/21

Work Session

Community Development

Toby Lewis

6296

Toby Lewis & Greg Verret

Agenda Item Details

Discussion of Proposed Floodplain Code Revisions

Check all that apply
Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other

30 minutes

Yes
No

https://docs.google.com/spreadsheets/d/1S2peKETqeC8LwBJ3LVhQ1eRm_0Lt4i8Zh9nFeOzJ40Y


Advertisement* Yes
No



Issues and Fiscal Impact

Identified Salient
Issues*

Item Issues and Description

At the July 20, 2021 Planning Commission hearing, the commissioners voted
unanimously to recommend approval of the proposed floodplain code revisions.

The purpose of the Board of Commissioners work session is to discuss the
proposed code revisions so that the Board is familiar with the information prior to
reviewing it at the upcoming hearing on August 17, 2021 and to provide an
opportunity for any questions about this project.

The attached documents include the proposed revisions as well as the existing
applicable code.
Note: Although the proposed language for Chapter 83 is substantially complete, it
is still being reviewed for compliance by staff at the Department of Land
Conservation and Development so some content revisions may still occur.
Additionally, the formatting and numbering have not yet been finalized; this will be
completed, and will be consistent with current Development Code numbering, once
the language has been approved by the state.

The majority of the code revisions will affect Benton County Development Code
Chapter 83 (Floodplain Management Overlay), which will be completely re-written
to follow the format of the Oregon Model Floodplain Ordinance. In general the
revisions consist of: 
• Addition of language required for compliance with the Federal Emergency
Management Agency (FEMA) and the National Flood Insurance Program (NFIP).
• Addition of language required for compliance with recent amendments to the
NFIP’s Community Rating System (CRS) program.
• Addition of FEMA, NFIP, and CRS approved language to authorize wet-
floodproofing for accessory structures.
• Clarification of requirements for demonstrating non-floodplain area available to
site a dwelling and septic drainfield required for land division approval. 
• Relaxation of standard requiring the creation of non-floodplain access route for
residential properties (for approval of property reconfiguration and land division).

Minor changes are also proposed to Chapters 51, 57, 88, 94, 95, 97, and 99.
These changes consist of adjustment of definitions, spelling corrections, and
cross-reference updates.

Background:

Revision of the Benton County floodplain code is required in order to maintain
compliance with minimum floodplain regulation requirements identified by Federal
Emergency Management Agency (FEMA), the National Flood Insurance Program
(NFIP), and the NFIP's Community Rating System (CRS).

Benton County currently has an open Community Assistance Visit (CAV) with the
Department of Land Conservation and Development (DLCD). The purpose of the
CAV is to determine whether or not the county's floodplain management program is
compliant with FEMA and NFIP national minimum standards.

The county's floodplain management program is also subject to a 5-year audit
through the CRS program. The purpose of the audit is to determine whether or not
the county continues to enforce and implement all of the required minimum
floodplain standards as well as the higher regulatory standards and outreach
programs that are already in place.

Adoption of revised floodplain regulations is a requirement for successful



Options*

Fiscal Impact*

Fiscal Impact
Description*

Adoption of revised floodplain regulations is a requirement for successful
completion of both the CAV and the CRS audit. While it is expected that the CAV
will remain open for some time (due to continued heavy workloads for DLCD staff)
the CRS audit must be completed by October 15, 2021. Based on the hearing
schedule set up for the proposed revisions, the expected adoption date is October
7, 2021.

The consequence of not adopting the required floodplain code revisions is
suspension from the NFIP. Suspension from the NFIP means:
• Federally backed flood insurance will no longer be available. No property owner
or renter within the community will be able to purchase a new federally backed
policy, existing federal flood insurance policies will not be renewed, and lenders
may call in mortgages.
• (Note: Although switching to a private flood insurance policy would be an option,
doing so could render a property ineligible for current subsidized flood insurance
rates in the future and private flood insurance companies are allowed to drop
policies at their own discretion.)
• No federal grants or loans for development may be made in the Special Flood
Hazard Areas (SFHA) of the community under programs administered by Federal
agencies.
• No Federal disaster assistance may be provided to repair insurable buildings
located in the community’s SFHAs.
• Federally insured or regulated lending institutions, such as banks and credit
unions, must notify applicants seeking loans for insurable buildings in SFHAs that:
– No loan that requires Federally backed insurance is available, and
– The property is not eligible for Federal disaster relief.

Another consequence of not adopting the required revisions is a class reduction
through the CRS program. Benton County is currently identified as a Class 7
community; this equates to a 15% discount on federally-backed flood insurance
premiums. A class reduction would result in partial or complete loss of that discount
for county property owners.

1. Direct staff to proceed to hearing with the code as proposed, and as may be
modified by the state; or
2. Direct staff to make modifications to the proposed code and proceed to hearing.

Yes
No

Adopting the floodplain code revisions will ensure that the Benton County
Development Code remains compliant with the FEMA-required code language
which will ensure that federally backed flood insurance remains available in Benton
County. This means that Benton County policy holders within the Special Flood
Hazard Area will continue to receive an automatic discount – currently 15% – on
their flood insurance premiums due to the County’s floodplain development
management and outreach program.

There are no identified significant costs associated with this proposal.



2040 Thriving Communities Initiative

Mandated
Service?*

2040 Thriving Communities Initiative
Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Core Values*

Explain Core Values
Selections*

Focus Areas and
Vision*

Yes
No

Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
Diverse Economy that Fits
Community Resilience
Equity for Everyone
Health in All Actions
N/A

The floodplain code revision will ensure continued implementation and
maintenance of the Benton County floodplain management program standards.

This will, in turn, ensure:
- Continued, correct application of county floodplain development regulations
which result in continued safety and flood loss reduction for our communities
[Vibrant, Livable Communities],
- Maintenance of code language that continues to limit and discourage
development in areas subject to flood hazards; resulting in increased flood storage
capacity of rural land [High Quality Environment and Access], and
- Continued ability of communities and individuals to minimize flood damage during
and after flood events, which allows for improved ability to recover from flood
events and other natural disasters [Community Resilience].

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

https://thebee.in.co.benton.or.us/2040


Explain Focus Areas
and Vision
Selection*

The updated floodplain code will ensure continued compliance with the Community
Rating System and the National Flood Insurance Program which will, in turn allow
for Benton County to remain in good standing with both programs and allow
Federal flood insurance and disaster assistance to be available to Benton County
and county residents.

This will continue to ensure:
- Improved safety for county residents through continued application of compliant
floodplain construction standards applied to structures in high flood risk areas
[Community Safety],
- Decreased recovery time needed after flood events, improved ability to recover
from these events, and improved recovery capacity due to application of compliant
floodplain construction standards [Emergency Preparedness],
- Alignment with, and positive progress towards completion of, Priority Action Item
Flood #2 of the Benton County Natural Hazard Mitigation Plan [see below for
priority action item statement],
- Continued emphasis on reducing structural development in flood hazard areas
and maintenance of this land for open space such as county parks and natural
areas [Outdoor Recreation],
- Support of a sustainable economy due to decreased recovery time after flood
events [Prosperous Economy],
- Continued protection of the natural resources dependent on floodplain functions
within mapped flood hazard areas [Environment and Natural Resources],
- Accurate application of construction and elevation standards for dwellings in high
risk areas resulting in decreased risk of damage and improved access to safe and
stable housing during flood events [Housing and Growth], and
- Continued encouragement of agricultural use on farm zoned land in flood hazard
areas which results in improved soil conditions due to deposition of nutrients
during flood events [Food and Agriculture].
Natural Hazard Mitigation Plan Priority Action Item:
- Flood #2: Take steps to participate in, maintain, or improve Community Rating
System (CRS) rating, as applicable.



Recommendations and Motions

Staff
Recommendations*

Work Session
Motions*

Item Recommendations and Motions

Direct staff to proceed to hearing with the code as proposed, and as may be
modified by the state.

I move to ...
I move to direct staff to proceed to a public hearing with the code as proposed, and
as may be modified by the state.



Attachments, Comments, and Submission

Attachments

Comments (optional)

Department
Approver

Item Comments and Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.

1_Table of Code Changes.pdf 1.9MB

2_DRAFT_BCC_Chapter 83_Proposed

Revisions.pdf
4.14MB

3_EXISTING_BCC_Chapter 83_Current Code_with

comments.pdf
1.66MB

4_DRAFT_BCC_Chapter 51, 88, 94, 95, 97,

99_Proposed Revisions.pdf
1.45MB

5_DRAFT_BCC_Chapter 57_Proposed

Revisions.pdf
3.11MB

If you have any questions, please call ext.6800

GREG VERRET



Department Approval

Comments

Signature



BOC Initial Approval

Approvals Required

Counsel Approver

County
Administrator
Approver

Comments

Counsel
Finance
HR

VANCE CRONEY

JOE KERBY



Counsel Approval

Comments

Signature



County Administrator Approval

Comments

Signature



BOC Final Approval

Comments

Signature



TABLE OF CODE CHANGES 

Flood Ordinance Section Status 

 Added 

 Existing 

 Amended 

 Deleted 

Notes:  
(Examples: language missing, minimum standard not 
met, minimum standard met but the language does 
not match, higher standard language utilized)  

New Code Current Code   

Statutory Authority, Findings of Fact, Purpose, and Methods 

83.005 Statutory 
Authorization 

83.005 Amended Added FEMA required language (primarily relating to 
Findings of Fact and Methods of Reducing Flood 
Losses). 

83.020 
Definitions 
 

83.015 and 
BCC 51.020 

Amended Added the following terms and applicable 
definitions: 
- Appeal 
- Area of special flood hazard 
- Building 
- Conditional Letter of Map Revision (CLOMR) 
- Conditional Letter of Map Revision – Based on Fill 

(CLOMR-F) 
- Flood is missing bullet 3. “mudslides” 
- Flood elevation study 
- Floodplain Administrator 
- Highest Adjacent Grade  
- Hazardous Material / Hazardous Waste 
- Historic structure 
- Letter of Map Amendment (LOMA) 
- Letter of Map Change (LOMC) 
- Letter of Map Revision (LOMR) 
- Letter of Map Revision – Based on Fill (LOMR-F) 
- Lowest Adjacent Grade 
- Manufactured dwelling  
- Manufactured dwelling park or subdivision  
- Mean sea level  
- Vacant Land 
- Violation 

 
Amended the following terms and applicable 
definitions: 
- Area of shallow flooding (Shallow Flooding Area) 
- Critical Facility 
- Elevated Building (changed to Elevated Structure) 
- Flood Insurance Rate Map (FIRM 
- Flood Insurance Study  
- Flood-specific Venting 
- Lowest floor (Lowest Regulatory Floor)  
- New construction  
- Special Flood Hazard Area  
- Start of construction  
- Substantial Improvement 
- Variance  



General Provisions 

83.100 Lands to 
Which This 
Ordinance 
Applies 

83.010 Added FEMA requires this language to be included in local 
floodplain regulations. 

83.110 Basis for 
Establishing the 
Special Flood 
Hazard Areas 

83.010 Amended Added required language (scientific and engineering 
report). 
Added LOMRs approved since last code revision. 

83.120 
Coordination 
with State of 
Oregon Specialty 
Codes 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

83.130 
Compliance and 
Penalties for 
Noncompliance 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

83.140 
Abrogation and 
Severability 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

83.150 
Interpretation 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

83.160 Warning 
and Disclaimer of 
Liability 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

4.0 Administration 

4.1 Designation 
of the Floodplain 
Administrator 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

4.2 Duties and 
Responsibilities 
of the Floodplain 
Administrator 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

4.2.1 Permit 
Review 

83.110 Amended Added required language. 

4.2.2 Information 
to be Obtained 
and Maintained 

83.100 
83.210(1) 
83.405 

Amended Added required language. 
Adjusted wording in 83.405 to match required 
language. 

4.2.3 Requirement to Notify Other Entities and Submit New Technical Data 

4.2.3.1 
Community 
Boundary 
Alterations 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

4.2.3.2 
Watercourse 
Alterations 

83.310 Amended Added required language as subsections A and B. 

4.2.3.3 
Requirement to 

Missing Added FEMA requires the language in subsections 1 
through 3 to be included in local floodplain 
regulations. 



Submit New 
Technical Data 

The state strongly recommends inclusion of the 
language in subsections 4 and 5. 

 Subsection 4 is intended as a means of alerting 
applicants to their responsibilities when applying 
for a CLOMR/LOMR and managing expectations. 

 Subsection 4 is intended to assist in conveying 
that a community is not required to sign a 
CLOMR/LOMR application if it is determined that 
the project does not meet the requirements of 
the local code, or any state or federal laws. 

4.2.4 Substantial 
Improvement 
and Substantial 
Damage 
Assessments and 
Determinations 

Missing Added Added required substantial improvement evaluation 
language. 
Added required substantial damage assessment and 
evaluation language. 
 

4.3 Establishment of Development Permit 

4.3.1 Floodplain 
Development 
Permit Required 

83.110 Amended Added required language (any area horizontally 
within the special flood hazard area). 
 

4.3.2 Application 
for Development 
Permit 

83.110 Amended Adjusted for consistency with model ordinance 
language. 

4.3.2.1 
Information 
Required to be 
Submitted 

83.210(1) 
83.405 

Amended Added required language. 
Added language for mid-construction elevation 
certificate (for consistency with State of Oregon 
Specialty Codes). 
Adjusted organization of, and clarified, elevation 
certificate requirements and procedures.  

4.3.2.2 
Floodplain 
Development 
Permit 
Exemptions 

83.110 Amended Clarified term “standard agricultural practices” as 
required by the state. 
Clarified that certain small-scale activities are 
exempt from floodplain review. 

4.4 Variance 
Procedure 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

4.4.1 Minor 
Variance for 
Agricultural 
Structures 

83.800(1) 
83.225(2)(a) 

Amended Per state and FEMA requirements, amended existing 
minor variance criteria to apply only to agricultural 
structures. 

4.4.2 
Discretionary 
Variance 

83.800(2) Amended Added FEMA required language. 

4.4.3 Variance 
Notification 

83.800(2)(B) 
83.800(4) 

Amended Adjusted to match required language.  

5.0 Provisions for Flood Hazard Reduction 

5.1 General Floodplain Development Standards 

5.1.1 Alteration 
of Watercourses 

83.310  Adjusted to match required language.  



5.1.2 Structures 
Located in 
Multiple or 
Partial Flood 
Zones 

Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

5.1.3 Critical 
Facilities 

83.700  Current code wording adequately addresses this 
requirement. 

5.1.4 Anchoring 83.210(2) Amended Adjusted to match required language. 

5.1.5 
Construction 
Materials and 
Methods 

 

83.210(3) Amended Adjusted to match required language. 

5.1.6 Utilities and Equipment 

5.1.6.1 Electrical, 
Mechanical, 
Plumbing, and 
Other Equipment 

83.210(4) Amended Adjusted to match required language. 
 
Notes: 
1. The wording of this section is required for 

continued eligibility for Class 7 standing in the 
Community Rating System. 

2. Benton County has a higher regulatory standard 
(1 foot above base flood elevation) for these 
items. 

3. Benton County current exception to 1-foot 
requirement (allowing elevation of items to 
existing floor for pre-FIRM structures) is also a 
higher regulatory standard and allowed to 
remain. 

5.1.6.2 Water 
Supply, Sanitary 
Sewer, and On-
Site Waste 
Disposal Systems 

83.210(5) 
83.210(6) 

 Current code wording adequately addresses this 
requirement. 

5.1.7 Tanks Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

5.1.8 Fences 83.210(8)  Current code wording adequately addresses this 
requirement. 

5.1.9 Land Division and Property Line Adjustments 

5.1.9.1 Major 
Development 
Proposals 

83.300  Current code wording adequately addresses the 
subdivision proposal requirement. 

5.1.9.2 Parcel 
and Lot Design 
Standards 

 

83.605 Amended BCC 83.605 amendments: 
1. Subsection (2)(a) – Clarification of language 
relating to “suitable and adequate land” for siting a 
primary structure. 
2. Subsection (2)(a) –  Relaxation of dry-land access 
standards to address state’s concern regarding 
potential for unintended negative impacts of current 
code language on floodplain function and hazards. 
Relocation of non-buildable parcel language for 
consistency with original intent. 



3. Subsection (3) – Clarification of intent currently 
identified in subsection (3) relating to approval of 
septic drainfield feasibility areas. 

5.1.10 Interpretation of Floodplain Boundaries & Use of Other Base Flood Data 

5.1.10.1 
Interpretation of 
Floodplain 
Boundaries 

83.105(1) & 
(3) 

 Current code wording adequately addresses the 
subdivision proposal requirement. 

5.1.10.2 Use of 
Other Base Flood 
Elevation Data 

83.105(2)  
83.205(2) 
83.215(2)  
83.225(3)(a)(
A) 

Amended Added required language. 
Added language required to clarify that structures in 
Zone A must be elevated to the same standards as 
structures in Zone AE. 

5.2 Specific Construction Standards for Flood Zones 

5.2.1 Non-
Residential 
Construction 

83.225 
83.240 

 Current code wording adequately addresses the 
subdivision proposal requirement. 

5.2.2 Residential 
Construction 

83.215(1) 
83.215(2) 
83.220 

 Current code wording adequately addresses the 
subdivision proposal requirement. 

5.2.2.1 
Manufactured 
Dwellings  

83.215(3) 
83.220 

Amended Added required language as subsections D and E. 

5.2.3 
Recreational 
Vehicles 

 
 

 

83.215(4) Amended Amended to match required language. 

5.2.4 Garages Missing Added FEMA requires this language to be included in local 
floodplain regulations. 

5.2.5 Accessory 
Structures 

 

83.225(2) 
83.225(3) 

Amended Added required language. 
Added language required to allow for construction 
of accessory structures in compliance with current 
FEMA guidelines for wet-floodproofing standards. 

5.2.6 Enclosed 
Areas Below a 
Structure 

 
 

83.015(7) 
83.015(17) 
83.220 
83.225(3) 
 

Amended Adjusted to incorporate required language. 

5.2.7 Below-
Grade 
Crawlspaces 

83.210(10)  Current code wording adequately addresses this 
requirement. 

5.2.8 Standards 
for Shallow 
Flooding Areas 

83.210(9) Amended Added required language. 

5.3 Additional 
Standards in 
Corvallis Urban 
Fringe 

83.505  Current code wording is a higher regulatory 
standard and is allowed to remain. 



5.4 Floodways 

5.4.1 Regulatory 
Floodway Not 
Mapped 

83.205(1)(b) Amended Adjusted to match required language. 

5.4.2 Mapped 
Regulatory 
Floodway 

83.205(1)(a) 
83.205(3) 
83.225(2)(a) 

Amended Added required language. 
 
Per recommendation from the state, Revised Code 
subsection (5) is intended as a replacement of 
language currently in 83.502(4).  The purpose of this 
substitution is to allow for an increase of base flood 
elevation (typically caused by stream/habitat 
enhancement projects) through FEMA-approval of a 
Conditional Letter of Map Revision. [44 CFR 
60.3(d)(4)] 
Note: 83.205(4) is required to be removed due to the 
rescinded FEMA Region X policy (relating to fish 
enhancement projects in mapped floodways). 
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CHAPTER 83 

FLOODPLAIN MANAGEMENT OVERLAY (/FP) 

 

STATUTORY AUTHORITY, FINDINGS OF FACT, PURPOSE, AND METHODS 

 

83.005  Statutory Authorization. 

The State of Oregon has in ORS 203.035 delegated the responsibility to local governmental 

units to adopt floodplain management regulations designed to promote the public health, 

safety, and general welfare of its citizenry. Therefore, Benton County does ordain as follows: 

(1) Findings of Fact 

(a) The flood hazard areas of Benton County are subject to periodic inundation which 

may result in loss of life and property, health and safety hazards, disruption of 

commerce and governmental services, extraordinary public expenditures for flood 

protection and relief, and impairment of the tax base, all of which adversely affect 

the public health, safety, and general welfare. 

(b) These flood losses may be caused by the cumulative effect of obstructions in special flood 

hazard areas which increase flood heights and velocities, and when inadequately anchored, 

cause damage in other areas. Uses that are inadequately floodproofed, elevated, or 

otherwise protected from flood damage also contribute to flood loss. 

(2) Statement of Purpose 

(a) The Floodplain Management Overlay Zone shall implement the provisions of the 

National Flood Insurance Act of 1968 and the Flood Disaster Protection Act of 1973, 

as well as the Benton County Comprehensive Plan. 

(b) It is the purpose of this ordinance to promote public health, safety, and general 

welfare, and to minimize public and private losses due to flooding in special flood 

hazard areas by provisions designed to: 

(A) Protect human life, health, and property; 

(B) Minimize expenditure of public money for costly flood control projects; 

(C) Minimize the need for rescue, emergency services, and relief efforts 

associated with flooding and generally undertaken at the expense of the 

general public; 

Commented [LTA1]: 1.  All numbering will be adjusted 
to be consistent with current Benton County Development 
Code formatting. 
 
2.  Cross-referencing is currently inconsistent and will be 
verified once the wording is finalized. 

Commented [LTA2]: New.  This section is required to be 
added. 

Commented [LTA3]: New.  This section is required to be 
added. 

Commented [LTA4]: New.  This section is required to be 
added. 

Commented [LTA5]: BCC 83.005 



 
 

2 
DRAFT Benton County Flood Hazard Ordinance – Version: July 13, 2021 
 

(D) Minimize prolonged business interruptions and unnecessary disruption of 

commerce, access and public service during times of flood; 

(E) Minimize damage to public facilities and utilities such as water purification 

and sewage treatment plants; water and gas mains; electric, telephone and 

sewer lines; streets; and bridges located in special flood hazard areas; 

(F) Decrease the cost of flood insurance; 

(G) Help maintain a stable tax base by providing for the sound use and 

development of special flood hazard areas; 

(H) Ensure that potential buyers are notified that property is in a special flood 

hazard area; 

(I) Ensure that those who occupy the special flood hazard areas assume 

responsibility for their actions; 

(J) Recognize and preserve the natural flood mitigation functions of floodplains; 

(K) Preserve the ecosystem functions of floodplains; and 

(L) Participate in and maintain eligibility for flood insurance and disaster relief. 

(3) Methods of Reducing Flood Losses.  In order to accomplish its purposes, this ordinance 

includes methods and provisions for: 

(a) Restricting or prohibiting development which is dangerous to health, safety, and 

property due to water or erosion hazards, or which result in damaging increases in 

erosion or in flood heights or velocities 

(b) Requiring that development vulnerable to floods, including facilities which serve 

such uses, be protected against flood damage at the time of initial construction; 

(c) Controlling the alteration of natural floodplains, stream channels, and natural 

protective barriers, which help accommodate or channel floodwaters; 

(d) Controlling filling, grading, dredging, and other development which may increase 

flood damage; 

(e) Preventing or regulating the construction of flood barriers which will unnaturally 

divert floodwaters or may increase flood hazards in other areas.  

 

Commented [LTA6]: New. This statement is required to 
be added. 

Commented [LTA7]: New.  This section is required to be 
added. 
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83.020  DEFINITIONS.  For the purposes of this chapter, the following definitions apply. Unless 

specifically defined below, words or phrases used in this ordinance shall be interpreted so as to 

give them the meaning they have in common usage. 

(1) “1% Chance Floodplain” has the same meaning as “Special Flood Hazard Area.” It means 

the land in the floodplain within a community subject to a one percent (1%) or greater 

chance of flooding in any given year. The 1% Chance Floodplain is also referred to as the 

“100-Year Floodplain”. 

(2) “100-Year Floodplain” has the same meaning as “Special Flood Hazard Area”. Note: The 

Federal Emergency Management Agency (FEMA) discourages the use of the term “100-

year floodplain” because it implies that a flood occurs only once every one hundred years, 

rather than the true statistical meaning of the term. 

(3) “Agricultural Structure” means a nonresidential structure customarily provided in 

conjunction with farm use for which, except for the fact that the structure is located 

within the special flood hazard area, would be exempt from building code requirements 

pursuant to ORS 455.315. 

(4) “Appeal” means a request for a review of the interpretation of any provision of this 

ordinance or a request for a variance. 

(5) “Area of Shallow Flooding”  See definition for “Shallow Flooding Area” below.   

(6) “Area of Special Flood Hazard”  See definition for “Special Flood Hazard Area” below. 

(7) “Base Flood” See definition listed in BCC 51.020. 

(8) “Base Flood Elevation (BFE)” See definition listed in BCC 51.020. 

(9) “Basement” means any area of a building having its floor subgrade (below ground level) 

on all sides. 

(10) “Below-Grade Crawlspace” means an enclosed area below the base flood elevation and 

with an interior grade below the lowest adjacent exterior grade of the structure in which: 

(a) The interior grade is not more than two feet below the lowest adjacent exterior 

grade; 

(b) The height, measured from the interior grade of the crawlspace to the top of the 

crawlspace foundation, does not exceed four (4) feet at any point; and 

(c) The height, measured from the interior grade of the crawlspace to the lowest 

habitable floor does not exceed five (5) feet at any point. 

(11) “Building” See definition for “Structure” below. 

(12) “Conditional Letter of Map Amendment (CLOMA)” means FEMA’s comment on a 

proposed structure or group of structures that would, upon construction, be located on 

existing natural ground above the base flood elevation on a portion of a legally defined 

parcel of land that is partially inundated by the base flood. 

(13) “Conditional Letter of Map Revision (CLOMR)” means FEMA’s comment on a proposed 

project that would, upon construction, affect the hydrologic or hydraulic characteristics of 

Commented [LTA8]: BCC 83.015 

Commented [LTA9]: New.  This statement is required to 
be added. 

Commented [LTA10]: New.  This definition is required to 
be added.  

Commented [LTA11]: New.  This definition is required to 
be added.  

Commented [LTA12]: New.  This definition is required to 
be added.  

Commented [LTA13]: Added for clarification. 
The “top of crawlspace foundation” is not measured on any 
documentation submitted for permit review. 
Guidance provided for verification of the 4-foot maximum 
identified in subsection (b) is to verify that the distance 
(typically identified on an elevation certificate) between 
crawlspace elevation and lowest habitable floor does not 
exceed 5 feet. 

Commented [LTA14]: New.  The state recommends 
addition of this definition. 
 
FEMA, NFIP, and CRS use the terms building and structure 
almost interchangeably throughout their documents (as 
demonstrated in the wording of the floodplain code 
language required to be added/amended) but with a variety 
of definitions. 
 
Addition of this definition helps clarify that these two terms 
are meant to be the same throughout this ordinance. 

Commented [LTA15]: New.  The state recommends 
addition of this definition. 

Commented [LTA16]: New.  The state recommends 
addition of this definition. 
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a flooding source and thus result in the modification of the existing regulatory floodway, 

the effective base flood elevations, or the special flood hazard area. 

(14) “Conditional Letter of Map Revision - Based on Fill (CLOMR-F)” means FEMA’s comment 

on a proposed project that would, upon construction, result in a modification of the 

special flood hazard area through the placement of fill outside the existing regulatory 

floodway. 

(15) “Critical Facility” means a facility which, if impacted by flooding, could have significant 

negative impact on the greater community. Consequently, even a slight chance of such a 

facility flooding carries a high risk to the community. Critical facilities include, but are not 

limited to schools; nursing homes; hospitals; police, fire, and emergency response 

installations; and installations which produce, use, or store hazardous materials or 

hazardous waste. 

 

(16) “Development” means any man-made change to improved or unimproved real estate, 

including but not limited to buildings or other structures; fences; bridges and culverts; 

mining, dredging, filling, grading, paving, excavation or drilling operations; or storage of 

equipment or materials located within the special flood hazard area. 

(17) “Elevated Structure” means a non-basement structure which has a lowest habitable floor 

that is elevated above ground level by foundation walls, shear walls, posts, piers, pilings, 

or columns. 

(18) “Flood” or “Flooding” means:  

(19) A general and temporary condition of partial or complete inundation of normally dry land 

areas from: 

(a) The overflow of inland water; 

(b) The unusual and rapid accumulation or runoff of surface waters from any source; 

and/or 

(c) Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in 

paragraph (a)(2) of this definition and are akin to a river of liquid and flowing mud 

on the surfaces of normally dry land areas, as when earth is carried by a current of 

water and deposited along the path of the current. 

(20) The collapse or subsidence of land along the shore of a lake or other body of water as a 

result of erosion or undermining caused by waves or currents of water exceeding 

anticipated cyclical levels or suddenly caused by an unusually high water level in a natural 

body of water, accompanied by a severe storm, or by an unanticipated force of nature, 

such as flash flood or an abnormal tidal surge, or by some similarly unusual and 

unforeseeable event which results in flooding as defined in paragraph (a)(1) of this 

definition. 

(21) “Flood Elevation Study” See definition for “Flood Insurance Study” below. 

Commented [LTA17]: New.  The state recommends 
addition of this definition. 

Commented [LTA18]: Amended.  The state recommends 
this wording for the critical facility definition and inclusion 
of a separate definition for hazardous materials/waste. 

Commented [LTA19]: Existing county definition that is 
allowed to remain.  Revised slightly for consistency. 

Commented [LTA20]: New.  These two subsections of 
the definition are required to be added. 

Commented [LTA21]: New.  This definition is required to 
be added. 

Toby
Callout
7/21/21:  The items listed as (19) and (20) should be subheadings of the definition for "Flood" and "Flooding".  This adjustment will be made prior to the Board of Commissioners hearing on August 17, 2021.This change will shift the numbering for all subsequent definitions, beginning with the definition for "Flood Elevation Study". 
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(22) “Flood Hazard” See definition listed in BCC 51.020. 

(23) “Flood Insurance Rate Map (FIRM)” means the official map of a community, on which the 

Federal Insurance Administrator has delineated both the special hazard areas and the risk 

premium zones applicable to the community. A FIRM that has been made available 

digitally is called a Digital Flood Insurance Rate Map (DFIRM). 

(24) “Flood Insurance Study (FIS)” means an examination, evaluation and determination of 

flood hazards and, if appropriate, corresponding water surface elevations, or an 

examination, evaluation and determination of mudslide (i.e., mudflow) and/or flood-

related erosion hazards.  

(25) “Flood Proofing” See definition listed in BCC 51.020. 

(26) “Floodplain” See definition listed in BCC 51.020. 

(27) “Floodplain Administrator” means the community official designated by title to 

administer and enforce the floodplain management regulations. 

(28) “Flood-specific Venting” means two or more openings in the walls of an enclosed space 

below an elevated structure or the walls of a non-elevated structure. Such openings shall 

qualify as flood-specific venting if they meet the standards of either (a) or (b), or a 

combination of (a) and (b) such that the total vent area provided by the combination of 

prescriptive and pre-fabricated vents meets the venting required by (a)(B) and (b)(A): 

(a) Prescriptive flood-specific venting requirements: 

(A) Underfloor vents as required to satisfy ventilation of crawlspace areas per 

applicable building code do not satisfy the standards for flood-specific 

venting; 

(B) A minimum of two flood-specific openings having a total net area of not less 

than one (1) square inch for each square foot of enclosed area (measured on 

the exterior of the enclosure walls) subject to flooding shall be provided. Only 

the portion of a flood-specific opening that is below the base flood elevation 

shall be included in the calculation; 

(C) Flood-specific openings shall be installed on at least two exterior walls of each 

enclosed space; 

(D) The bottom of all flood-specific openings shall be no higher than one (1) foot 

above adjacent grade; and 

(E) Flood-specific openings may be equipped with screens, louvers, or other 

coverings or devices provided that they: 

(i) Permit the automatic entry and exit of floodwaters into and out of the 

enclosed areas, and 

(ii) Are accounted for in the determination of the net open area. 

(b) Pre-fabricated flood vents certified by the Federal Emergency Management Agency 

(FEMA): 

(A) A minimum of two flood-specific openings having a total net area certified by 

FEMA as sufficient for the enclosed area subject to flooding shall be provided. 

Commented [LTA22]: Amended. This definition is 
required to match FEMA’s wording exactly. 

Commented [LTA23]: New.  The state recommends 
addition of this definition. 
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Only the portion of an opening that is below the base flood elevation shall be 

included in the calculation;  

(B) Flood-specific openings shall be installed on at least two exterior walls of each 

enclosed space; and 

(C) The bottom of all flood-specific openings shall be no higher than one (1) foot 

above adjacent grade. 

(29) “Floodway” See definition listed in BCC 51.020. 

(30) “Floodway Fringe” See definition listed in BCC 51.020. 

(31) “Flow-through Construction” means a structure that does not hinder or obstruct the 

movement of, or displace, surface floodwaters. An example of “flow-through 

construction” would be elevation of a structure on posts, piers, or piles. Neither flood-

specific venting nor underfloor vents required to satisfy air ventilation requirements 

constitute “flow-through construction”. 

(32) “Functionally Dependent Use” means a use which cannot perform its intended purpose 

unless it is located or carried out in close proximity to water.  The term includes only 

docking facilities, port facilities that are necessary for the loading and unloading of cargo 

or passengers, and ship building and ship repair facilities, and does not include long term 

storage or related manufacturing facilities. 

(33) “Hazardous Material” and “Hazardous Waste” mean substances defined by the Oregon 

Department of Environmental Quality as including any of the following: 

(a) Hazardous waste as defined in ORS 466.005; 

(b) Radioactive waste as defined in ORS 469.300, radioactive material identified by the 

Energy Facility Siting Council under ORS 469.605 and radioactive substances defined 

in ORS 453.005; 

(c) Communicable disease agents as regulated by the Health Division under ORS 

Chapter 431 and 433.010 to 433.045 and 433.106 to 433.990; 

(d) Hazardous substances designated by the United States Environmental Protection 

Agency (EPA) under section 311 of the Federal Water Pollution Control Act, P.L. 92-

500, as amended; 

(e) Substances listed by the United States EPA in section 40 of the Code of Federal 

Regulations, Part 302 – Table 302.4 (list of Hazardous Substances and Reportable 

Quantities) and amendments; 

(f) Material regulated as a Chemical Agent under ORS 465.550; 

(g) Material used as a weapon of mass destruction, or biological weapon;  

(h) Pesticide residue; or 

(i) Dry cleaning solvent as defined by ORS 465.200(9). 

(34) “Highest Adjacent Grade” means the highest natural elevation of the ground surface 

prior to, during, and after construction next to the proposed walls of a structure. 

(35) “Historic Structure” means any structure that is: 

Commented [LTA24]: New.  This definition is required to 
be added. 

Commented [LTA25]: New. The state recommends 
inclusion of this definition.  (It is in conjunction with a 
proposed amendment to the definition of critical facility.) 

Commented [LTA26]: New.  This definition is required to 
be added. 
 

Commented [LTA27]: New.  This definition is required to 
be added. 
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(a) Listed individually in the National Register of Historic Places (a listing maintained by 

the Department of Interior) or preliminarily determined by the Secretary of the 

Interior as meeting the requirements for individual listing on the National Register; 

(b) Certified or preliminarily determined by the Secretary of the Interior as contributing 

to the historical significance of a registered historic district or a district preliminarily 

determined by the Secretary of the Interior to qualify as a registered historic 

district; 

(c) Individually listed on a state inventory of historic places in states with historic 

preservation programs which have been approved by the Secretary of Interior; or 

(d) Individually listed on a local inventory of historic places in communities with historic 

preservation programs that have been certified either: 

(A) By an approved state program as determined by the Secretary of the Interior; 

or 

(B) Directly by the Secretary of the Interior in states without approved programs. 

(36) “Letter of Map Amendment (LOMA)” means FEMA’s official amendment, by letter, of the 

Flood Insurance Rate Map (FIRM) based on technical data showing that an existing 

structure is located on naturally high ground (i.e. it has not been elevated by fill), or that 

an area of land consists of naturally high ground, this is equal to or higher than the base 

flood and was inadvertently included in the special flood hazard area. 

(37) “Letter of Map Change (LOMC)” means an official Federal Emergency Management 

Agency (FEMA) determination, by letter, to amend or revise effective Flood Insurance 

Rate Maps and Flood Insurance Studies. The following are categories of LOMCs:  

Conditional Letter of Map Amendment (CLOMA), Conditional Letter of Map Revision 

(CLOMR), Conditional Letter of Map Revision – Based on Fill (CLOMR-F), Letter of Map 

Amendment (LOMA), Letter of Map Revision (LOMR), Letter of Map Revision – Based on 

Fill (LOMR-F), and Physical Map Revision (PMR). 

(38) “Letter of Map Revision (LOMR)” means FEMA’s modification to an effective Flood 

Insurance Rate Map (FIRM), or Flood Boundary and Floodway Map (FBFM), or both. 

LOMRs are generally based on the implementation of physical measures that affect the 

hydrologic or hydraulic characteristics of a flooding source and thus result in the 

modification of the existing regulatory floodway, the effective base flood elevations, or 

the special flood hazard area. An approved LOMR officially revises the FIRM or FBFM, and 

sometimes the Flood Insurance Study (FIS) report and, when appropriate, includes a 

description of the modifications. A LOMR approval is generally accompanied by an 

annotated copy of the affected portions of the FIRM, FBFM, or FIS report. 

(39) “Letter of Map Revision - Based on Fill (LOMR-F)” means FEMA’s modification of the 

special flood hazard area shown on the Flood Insurance Rate Map (FIRM) based on the 

placement of fill outside the existing regulatory floodway.  

Commented [LTA28]: New.  The state recommends 
addition of this definition. 

Commented [LTA29]: New.  The state recommends 
addition of this definition. 

Commented [LTA30]: New.  The state recommends 
addition of this definition. 

Commented [LTA31]: New.  The state recommends 
addition of this definition. 
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(40) “Lowest Adjacent Grade” means the lowest natural elevation of the ground surface prior 

to, during, and after construction next to the proposed walls of a structure. 

(41) “Lowest Floor” means the lowest floor of the lowest enclosed area (including basement). 

An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building 

access or storage in an area other than a basement area is not considered a building’s 

lowest floor, provided that such enclosure is not built so as to render the structure in 

violation of the applicable non-elevation design requirements of this ordinance. 

(42) “Lowest Habitable Floor” See definition for “Lowest Floor” above.  

(43) “Manufactured Dwelling” means a structure, transportable in one or more sections, 

which is built on a permanent chassis and is designed for use with or without a 

permanent foundation when attached to the required utilities.  The term "manufactured 

dwelling" does not include a "recreational vehicle" and is synonymous with the term 

“manufactured home”. 

(44) “Manufactured Dwelling Park or Subdivision” means a parcel (or contiguous parcels) of 

land divided into two or more manufactured dwelling lots for rent or sale. 

(45) “Mean Sea Level” means, for purposes of the National Flood Insurance Program, the 

North American Vertical Datum (NAVD) of 1988 or other datum, to which Base Flood 

Elevations shown on a community's Flood Insurance Rate Map are referenced. 

(46) “New Construction” for floodplain management purposes, “new construction” means 

structures for which the “start of construction” commenced on or after the effective date 

of a floodplain management regulation adopted by Benton County and includes any 

subsequent improvements to such structures.  

(47) “Non-residential Structure” means any structure other than: 

(a) A dwelling; or 

(b) A structure accessory to a dwelling. 

(48) “Physical Map Revision (PMR)” means FEMA’s physical revision and republication of an 

effective Flood Insurance Rate Map (FIRM), or a portion of an effective FIRM, or a Flood 

Insurance Study (FIS) report. PMRs are generally based on physical measures that affect 

the hydrologic or hydraulic characteristics of a flooding source and thus result in the 

modification of the existing regulatory floodway, the effective base flood elevations, or 

the special flood hazard area. 

(49) “Recreational Vehicle” means a vehicle which is: 

(a) Built on a single chassis; 

(b) 400 square feet or less when measured at the largest horizontal projection; 

(c) Designed to be self-propelled or permanently towable by a light duty truck; and 

(d) Designed primarily not for use as a permanent dwelling but as temporary living 

quarters for recreational, camping, travel, or seasonal use. 

(50) “Shallow Flooding Area” means a designated Zone AH on a community’s Flood Insurance 

Rate Map (FIRM) with a one percent (1%) or greater annual chance of flooding to an 

average depth of one (1) to three (3) feet where a clearly defined channel does not exist, 

Commented [LTA32]: New.  This definition is proposed 
to be added because: 

1. It is a key elevation point when determining the 
applicability of floodplain regulations to a project; and 
2. The inclusion of a definition for highest adjacent grade 
is required by FEMA. 

Commented [LTA33]: Amended.  This definition is 
required to match FEMA’s definition exactly. 
 
Language required to be removed from the current 
definition was: 
Lowest Regulatory Floor 
and 
…and maintained in accordance with the applicable design 
requirements of this chapter, as specified in BCC 83.220 

Commented [LTA34]: New.  This definition is proposed 
to be added for clarification because the term lowest floor is 
required to be added exactly as worded (with no 
alterations) but the term most commonly used is lowest 
habitable floor. 

Commented [LTA35]: New.  This definition is required to 
be added and required to match FEMA’s wording exactly. 

Commented [LTA36]: New. This definition is required to 
be added and required to match FEMA’s wording exactly. 

Commented [LTA37]: New.  This definition is required to 
be added. 

Commented [LTA38]: Amended.  This definition is 
required to match FEMA’s wording exactly. 
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standards identified later in this chapter. 

Commented [LTA40]: New.  The state recommends 
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where the path of flooding is unpredictable, and where velocity flow may be evident.  

Such flooding is characterized by ponding or sheet flow. 

(51) “Special Flood Hazard Area (SFHA)” means the land in the floodplain within a community 

subject to a one percent (1%) or greater chance of flooding in any given year. It is shown 

on the Flood Insurance Rate Map (FIRM) as Zone A, AE, AH, or A1-A30. This area includes 

both the floodway fringe and the floodway and is commonly referred to as the “100-year 

floodplain”. “Special flood hazard area” is synonymous in meaning and definition with the 

phrase “area of special flood hazard”. 

(52) “Start of Construction” includes substantial improvement and means the date the 

building permit was issued, provided the actual start of construction, repair, 

reconstruction, rehabilitation, addition, placement, or other improvement was within 180 

days from the date of the permit. 

(a) The actual start means either the first placement of permanent construction of a 

structure on a site (such as the pouring of slab or footings, the installation of piles, 

the construction of columns, or any work beyond the stage of excavation) or the 

placement of a manufactured dwelling on a foundation. 

(b) Permanent construction does not include: 

(A) Land preparation, such as clearing, grading, and filling; 

(B) Installation of streets and/or walkways; 

(C) Excavation for a basement, footings, piers, or foundations or the erection of 

temporary forms; or 

(D) Installation on the property of accessory buildings, such as garages or sheds 

not occupied as dwelling units or not part of the main structure. 

(c) For a substantial improvement, the actual start of construction means the first 

alteration of any wall, ceiling, floor, or other structural part of a building, whether 

or not that alteration affects the external dimensions of the building. 

(53) “Structure” means a building with a roof and two (2) or more rigid exterior walls, a 

manufactured dwelling, or a gas or liquid storage tank that is principally above ground. 

(54) “Substantial Damage” means damage of any origin sustained by a structure whereby the 

cost of restoring the structure to its before damaged condition would equal or exceed 

fifty percent (50%) of the market value of the structure before the damage occurred. 

(55) “Substantial Improvement” means any reconstruction, rehabilitation, addition, or other 

improvement of a structure, the cost of which equals or exceeds fifty percent (50%) of the 

market value of the structure before the "start of construction" of the improvement.  This 

term includes structures which have incurred "substantial damage”, regardless of the 

actual repair work performed. The term does not, however, include either: 

(a) Any project for improvement of a structure to correct existing violations of state or 

local health, sanitary, or safety code specifications which have been identified by 

the local code enforcement official and which are the minimum necessary to assure 

safe living conditions; or 

Commented [LTA42]: Amended.  This definition is 
required to match FEMA’s wording exactly for all applicable 
shallow flood hazard zones.  (Benton County has the flood 
zones listed here but not Zones AO, AR, or any of the coastal 
Zone V areas.) 

Commented [LTA43]: Amended.  This definition is 
required to match FEMA’s wording exactly. 

Commented [LTA44]: This is the section that was missing 
from the county’s current definition. 

Commented [LTA45]: Amended. This definition is 
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(b) Any alteration of a "historic structure," provided that the alteration will not 

preclude the structure's continued designation as a "historic structure.” 

In determining “substantial improvement,” the Floodplain Administrator may refer to the 

most recent version of the FEMA Desk Reference for Local Officials (FEMA-480). 

(56) “Vacant Land” means a parcel or lot on which: 

(a) No dwelling is located; or 

(b) A dwelling was previously located but the dwelling was removed more than one 

year prior to submission of a complete construction or placement permit 

application for a replacement dwelling. 

(57)  “Variance” means a grant of relief by Benton County from the terms of a floodplain 

management regulation. 

(58) “Violation” means the failure of a structure or other development to be fully compliant 

with the community’s floodplain management regulations.  A structure or other 

development without the elevation certificate, other certifications, or other evidence of 

compliance required in this ordinance is presumed to be in violation until such time as 

that documentation is provided. 

 

GENERAL PROVISIONS 

 

83.100  LANDS TO WHICH THIS ORDINANCE APPLIES 

 

This ordinance shall apply to all special flood hazard areas within the jurisdiction of Benton 

County. 

 

83.110  BASIS FOR ESTABLISHING THE SPECIAL FLOOD HAZARD AREAS 

 

(1) The Floodplain Management Overlay Zone shall apply to all special flood hazard areas 

identified by the Federal Insurance Administrator in the scientific and engineering 

report entitled “Flood Insurance Study for Benton County, Oregon and Incorporated 

Areas,” revised December 8, 2016, with accompanying Flood Insurance Rate Maps 

(FIRM), except as otherwise provided by this code, adopted effective June 2, 2011 and 

as revised by: 

(a) Physical Map Revision (PMR) of Panels 41003 0094G, 41003C 0111G, 41003C 0112G, 

41003C 0113G, and 41003C 0114G, effective December 8, 2016; 

(b) Letter of Map Revision (LOMR) Case No. 13-10-0260P, effective November 29, 2013; 

(c) LOMR Case No. 14-10-0472P, effective July 14, 2014; 

(d) LOMR Case No. 17-10-1169P, effective June 29, 2018; 

(e) LOMR Case No. 17-10-1546P, effective March 29, 2018; and 

Commented [LTA46]: Amended.  This definition is 
required to match FEMA’s wording exactly. 

Commented [LTA47]: New.  This definition was added 
for clarification of the term “vacant land” as used in BCC 
83.215(1)(a). 

Commented [LTA48]: Amended.  This definition is 
required to match FEMA’s wording exactly. 
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(f) LOMR Case No. 18-10-0715P, effective March 28, 2019. 

The Flood Insurance Study (FIS) and accompanying maps are hereby incorporated by 

reference into the Development Code and declared to be a part of this ordinance.  The 

FIS and FIRM panels are on file at the Benton County Community Development 

Department office. 

(2) The Floodplain Management Overlay Zone is divided into two subzones: the floodway 

and the floodway fringe. The boundaries of the floodway and the floodway fringe shall 

be those delineated on the Flood Insurance Rate Maps.  

(3) Corvallis Urban Fringe. Floodplain and floodway boundaries within the Corvallis Urban 

Fringe (the unincorporated portion of the Corvallis Urban Growth Boundary) shall be 

determined pursuant to the following subsections. Furthermore, within the Corvallis 

Urban Fringe, restrictions and use limitations in addition to those outlined in BCC 83.015 

through 83.300 and BCC 83.405 are outlined in the provisions of BCC 83.310 and 

83.505. In the case of any conflicts between the additional provisions in BCC 83.310 and 

83.505 and the standard provisions of BCC 83.015 through 83.300 and BCC 83.405, the 

more restrictive shall apply. 

(a) Floodway. 

(A) General Determination. The floodway within the unincorporated portion of the 

Corvallis Urban Fringe shall be based upon a 0.2-foot rise standard for an 

increase in the base flood elevation as shown on the Flood Insurance Rate Maps 

identified in 3.2(1) rather than a one foot rise standard. 

(B) Map Refinements. For precise determinations when development activities are 

proposed near a mapped floodway, the applicant shall submit information 

prepared by an Oregon-registered Professional Land Surveyor or Oregon-

licensed Civil Engineer, demonstrating the area that must be kept free from 

encroachments in order to discharge the base flood (100-year flood) without 

cumulatively increasing the water surface elevation more than 0.2 feet and 

demonstrating that the proposed activities will not impact the floodway. 

(b) Floodplain (Floodway Fringe). 

(A) General Determination. The floodplain boundaries shall be determined pursuant 

to 3.2(1). 

(B) Map Refinement. For the purposes of BCC 83.505(1) and 83.605, floodplain 

location and extent may be determined using FEMA-provided base flood 

elevation data combined with topographic mapping (2-foot or less contour 

interval) produced from a survey by an Oregon-registered Professional Land 

Surveyor or Oregon-licensed Civil Engineer. Alternatively, the official topographic 

mapping maintained by the City of Corvallis or Benton County and prepared at a 

2-foot (or less) contour interval may be used.  However, for purposes of siting 

structures, floodplain location shall be determined through an elevation survey 
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performed by an Oregon-registered Professional Land Surveyor or Oregon-

licensed Civil Engineer. 

(C) Map Correction. Map corrections to the floodplain location shall be approved by 

the Planning Official to reflect a Letter of Map Revision (LOMR) approved by the 

Federal Emergency Management Agency (FEMA). 

 

83.120 COORDINATION WITH BENTON COUNTY BUILDING CODES 

Benton County Building Code, as contained in Chapter 11 of the Benton County Code, aligns 

with State of Oregon Specialty Codes and contains certain provisions that apply to the design 

and construction of buildings and structures located in special flood hazard areas. Therefore, 

this ordinance is intended to be administered and enforced in conjunction with the Benton 

County Building Code. 

 

83.130  COMPLIANCE AND PENALTIES FOR NONCOMPLIANCE 

(1) COMPLIANCE.  All development within special flood hazard areas is subject to the 

terms of this ordinance and required to comply with its provisions and all other 

applicable regulations. 

(2) PENALTIES FOR NONCOMPLIANCE.  No structure or land shall hereafter be 

constructed, located, extended, converted, or altered without full compliance with 

the terms of this ordinance and other applicable regulations. Violations of the 

provisions of this ordinance by failure to comply with any of its requirements 

(including violations of conditions and safeguards established in connection with 

conditions) shall be enforced subject to the provisions of Chapter 31 of the Benton 

County Code. Nothing contained herein shall prevent Benton County from taking 

such other lawful action as is necessary to prevent or remedy any violation.  

 

83.140  ABROGATION AND SEVERABILITY 

(1) ABROGATION.  This ordinance is not intended to repeal, abrogate, or impair any 

existing easements, covenants, or deed restrictions. However, where this ordinance 

and another ordinance, easement, covenant, or deed restriction conflict or overlap, 

whichever imposes the more stringent restrictions shall prevail. 

(2) SEVERABILITY.  This ordinance and the various parts thereof are hereby declared to 

be severable. If any section clause, sentence, or phrase of the ordinance is held to 

be invalid or unconstitutional by any court of competent jurisdiction, then said 

holding shall in no way affect the validity of the remaining portions of this 

ordinance. 
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83.150  INTERPRETATION 

In the interpretation and application of this ordinance, all provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes. 

 

83.160  WARNING AND DISCLAIMER OF LIABILITY 

(1) WARNING.  The degree of flood protection required by this ordinance is considered 

reasonable for regulatory purposes and is based on scientific and engineering 

considerations. Larger floods can and will occur on rare occasions. Flood heights 

may be increased by man-made or natural causes. This ordinance does not imply 

that land outside the special flood hazard areas or uses permitted within such areas 

will be free from flooding or flood damages. 

(2) DISCLAIMER OF LIABILITY.  This ordinance shall not create liability on the part of 

Benton County, any officer or employee thereof, or the Federal Insurance 

Administrator for any flood damages that result from reliance on this ordinance or 

any administrative decision lawfully made hereunder. 

 

4.0 ADMINISTRATION 

 

4.1 DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 

 

The Planning Official, the Floodplain Administrator, and their designee, are hereby 

appointed to administer, implement, and enforce this ordinance by granting or denying 

development permits in accordance with its provisions. The Floodplain Administrator may 

delegate authority to implement these provisions. 

 

4.2 DUTIES AND RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR 

 

Duties of the Floodplain Administrator, or their designee, shall include, but not be limited to 

the provisions of sections ___ through ____, below. 

 

4.2.1 PERMIT REVIEW 
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An application shall be reviewed by the Floodplain Administrator and County 

Engineer to determine the following: 

(a) The applicability of the provision of this chapter; 

(b) Compliance with the applicable provisions of this chapter; 

(c) All other required local, state, and federal permits have been obtained and 

approved. Alternatively, a permit may be issued with the condition that all 

necessary permits required by Federal or State law or County Ordinance will be 

secured prior to initiation of development activities approved by the permit; 

(d) The location of the proposed development in relation to a floodway. If any 

portion of the proposed development is located within the floodway, 

compliance with the floodway provisions of this ordinance in section 5.4 is 

required; 

(e) The proposed development is located in an area where Base Flood Elevation 

(BFE) data is available either through the Flood Insurance Study (FIS) or from 

another authoritative source. If BFE data is not available then ensure 

compliance with the provisions of sections 5.1.7; and 

(f) Provide to building officials the Base Flood Elevation (BFE) and applicable 

freeboard elevation requirements for any structure requiring a floodplain 

development permit and required to be elevated.   

(g) Whether or not the proposed development qualifies as a substantial 

improvement as defined in section 2.0. 

(h) Whether or not the proposed development activity is a watercourse alteration. 

If a watercourse alteration is proposed, compliance with the provisions in 

section 5.1.1 is required. 

(i) Whether or not the proposed development activity includes the placement of 

fill or excavation. 

 

The proposed development will not cause a significant negative effect on 

surrounding properties by changing the flow of floodwaters or increasing flood 

elevations in the immediate vicinity; 

 

The County Engineer may require the design and installation of mitigative measures 

necessary to comply with BCC 83.110(3)(c). 

 

Issuance or denial of a floodplain development permit that requires the exercise of 

discretion shall include notification of the decision pursuant to BCC 51.625. 

 

4.2.2 INFORMATION TO BE OBTAINED AND MAINTAINED 
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The Floodplain Administrator shall obtain, maintain, and make available for public 

inspection the following information as needed: 

(a) Obtain, record, and maintain the actual elevation (in relation to mean sea level) 

of the lowest floor (including basements) and all attendant utilities of all new or 

substantially improved structures where Base Flood Elevation (BFE) data is 

provided through the Flood Insurance Study (FIS), Flood Insurance Rate Map 

(FIRM), or obtained in accordance with section 5.1.10.2. 

(b) Obtain and record the elevation (in relation to mean sea level) of the natural 

grade of the building site for a structure prior to the start of construction and 

the placement of any fill and ensure that the requirements of sections 5.2.4 and 

4.2.1(B) are adhered to. 

(c) Upon placement of the lowest floor of a structure (including basement) but 

prior to further vertical construction, obtain documentation, prepared and 

sealed by an Oregon-registered Professional Land Surveyor or Oregon-licensed 

Civil Engineer, certifying the elevation (in relation to mean sea level) of the 

lowest floor (including basement). 

(d) Where base flood elevation data are utilized, obtain As-built certification of the 

elevation (in relation to mean sea level) of the lowest floor (including basement) 

prepared and sealed by an Oregon-registered Professional Land Surveyor or 

Oregon-licensed Civil Engineer, prior to the final inspection.  

(e) Maintain all submitted and approved Elevation Certificates;  

(f) Obtain, record, and maintain the elevation (in relation to mean sea level) to 

which a structure and all attendant utilities were floodproofed for all new or 

substantially improved floodproofed structures where allowed under this 

ordinance and where Base Flood Elevation (BFE) data is provided through the 

FIS, FIRM, or obtained in accordance with section 5.1.10.2. 

(g) Maintain all floodproofing certificates required under this ordinance; 

(h) Record and maintain all variance actions, including justification for their 

issuance; 

(i) Obtain and maintain all hydrologic and hydraulic analyses performed as 

required under section 5.2.4. 

(j) Record and maintain all substantial improvement and substantial damage 

calculations and determinations as required under section 4.2.4. 

(k) Maintain for public inspection all records pertaining to the provisions of this 

ordinance. 

 

4.2.3 REQUIREMENT TO NOTIFY OTHER ENTITIES AND SUBMIT NEW TECHNICAL 

DATA 

 

4.2.3.1 COMMUNITY BOUNDARY ALTERATIONS 
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The Floodplain Administrator shall notify the Federal Insurance Administrator in 

writing whenever the boundaries of the community have been modified by 

annexation or the community has otherwise assumed authority, or no longer has 

authority, to adopt and enforce floodplain management regulations for a particular 

area, to ensure that all Flood Hazard Boundary Maps (FHBM) and Flood Insurance 

Rate Maps (FIRM) accurately represent the community’s boundaries. Include within 

such notification a copy of a map of the community suitable for reproduction, 

clearly delineating the new corporate limits or new area for which the community 

has assumed or relinquished floodplain management regulatory authority. 

 

4.2.3.2 WATERCOURSE ALTERATIONS 

 

(a) The Planning Official shall notify adjacent communities, the Department of 

Land Conservation and Development, and other appropriate state and federal 

agencies, prior to any alteration or relocation of a watercourse, and submit 

evidence of such notification to the Federal Insurance Administration. 

 

(b) The applicant shall notify the Federal Insurance Administration through 

submission of a Letter of Map Revision (LOMR) along with either: 

(A) A proposed maintenance plan to assure the flood carrying capacity 

within the altered or relocated portion of the watercourse is 

maintained; or  

(B) Certification by a registered professional engineer that the project has 

been designed to retain its flood carrying capacity without periodic 

maintenance. 

 

(c) The applicant shall be required to submit a Conditional Letter of Map Revision 

(CLOMR) when required under section 4.2.3.3. As a condition of permit 

approval, the applicant shall be required to ensure compliance with all 

applicable requirements in sections 4.2.3.3 and 5.1.1.  

 

(d) Within the Corvallis Urban Fringe, the following shall also apply: 

(A) Water course alteration by artificial means is prohibited, with 

exceptions only for: 

(i) Emergency management purposes; 

(ii) As mandated by State or Federal actions that supersede local 

authority; or 

(iii) To restore to its natural channel a stream whose course has been 

altered through human action. 

Commented [LTA82]: BCC 83.310 

Commented [LTA83]: New. This language is required to 
be added. 

Commented [LTA84]: Some modifications may still be 
necessary to ensure this accurately reflects when a CLOMR 
is required. 



 
 

17 
DRAFT Benton County Flood Hazard Ordinance – Version: July 13, 2021 
 

(B) Prior to the alteration or relocation of a watercourse, the applicant for 

such authorization must notify the Oregon Department of State Lands 

(DSL) and submit copies of such notification to the Planning Official. 

(C) The applicant shall submit certification provided by an Oregon-

registered professional engineer, assuring that the flood carrying 

capacity of an altered or relocated watercourse can and will be 

maintained. 

 

4.2.3.3 REQUIREMENT TO SUBMIT NEW TECHNICAL DATA 

 

1. A community’s base flood elevations may increase or decrease resulting from 

physical changes affecting flooding conditions. As soon as practicable, but not 

later than six (6) months after the date such information becomes available, a 

community shall notify the Federal Insurance Administrator of the changes by 

submitting technical or scientific data in accordance with Title 44 of the Code of 

Federal Regulations (CFR), Section 65.3. The community may require the 

applicant to submit such data and review fees required for compliance with this 

section through the applicable FEMA Letter of Map Change (LOMC) process. 

2. The Floodplain Administrator shall require a Conditional Letter of Map Revision 

prior to the issuance of a floodplain development permit for: 

(a) Proposed floodway encroachments that increase the base flood elevation; 

and 

(b) Proposed development which increases the base flood elevation by more 

than one foot in areas where FEMA has provided base flood elevations but 

no floodway. 

3. An applicant shall notify FEMA within six (6) months of project completion when 

an applicant has obtained a Conditional Letter of Map Revision (CLOMR) from 

FEMA. This notification to FEMA shall be provided as a Letter of Map Revision 

(LOMR). 

4. The applicant shall be responsible for preparing all technical data to support 

CLOMR/LOMR applications and paying any processing or application fees 

associated with the CLOMR/LOMR. 

5. The Floodplain Administrator shall be under no obligation to sign the 

Community Acknowledgement Form, which is part of the CLOMR/LOMR 

application, until the applicant demonstrates that the project will or has met 

the requirements of this code and all applicable state and federal permits. 

 

4.2.4 SUBSTANTIAL IMPROVEMENT AND SUBSTANTIAL DAMAGE ASSESSMENTS 

AND DETERMINATIONS 
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The Floodplain Administrator shall conduct Substantial Improvement (SI) reviews for all 

structural development proposal applications and maintain a record of SI calculations within 

permit files in accordance with section 4.2.2. 

 

Substantial Damage (SD) assessments shall be conducted by the Floodplain Administrator, 

other qualified county staff, or their designee when structures are damaged due to a 

natural hazard event or other causes. The Floodplain Administrator shall make SD 

determinations whenever structures within the special flood hazard area are damaged to 

the extent that the cost of restoring the structure to its before damaged condition would 

equal or exceed 50 percent of the market value of the structure before the damage 

occurred. 

 

4.3 ESTABLISHMENT OF DEVELOPMENT PERMIT 

 

4.3.1 FLOODPLAIN DEVELOPMENT PERMIT REQUIRED 

 

A floodplain development permit shall be obtained prior to construction of a new structure, 

substantial improvement to any structure, the placement of a manufactured dwelling, or 

the initiation of other land development activities including, but not limited to, fencing, 

mining, dredging, filling, grading, paving, excavation or drilling operations within any area 

horizontally within the Special Flood Hazard Area established in section 3.2. 

 

4.3.2 APPLICATION FOR FLOODPPLAIN DEVELOPMENT PERMIT 

 

An application for a permit shall be submitted on a form provided by the Floodplain 

Administrator.  Documentation to be provided with the application form may include, but is 

not limited to, plans drawn to scale showing the nature, location, dimensions, and 

elevations of the area in question; locations of existing and/or proposed structures, fill, 

storage of materials drainage facilities; engineering calculations; and other information 

determined to be necessary for the review of the application by the Floodplain 

Administrator and County Engineer. 

 

4.3.2.1 INFORMATION REQUIRED TO BE SUBMITTED 

The following information is required to be submitted with a floodplain development permit 

application if applicable to the proposed project: 

 

A. Proposed project cost (used for determination of substantial improvement calculation) 

shall be submitted by the applicant for any improvement, addition, reconstruction, 

renovation, or rehabilitation of an existing structure.  
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B. Elevation data for structural construction and alterations shall be submitted by the 

applicant and maintained by the Floodplain Administrator.  This data shall be submitted 

in the form of Elevation Certificates and/or Letters of Map Change as follows: 

1. A Pre-Construction Elevation Certificate approved for inclusion in the permit record 

prior to start of construction and prior to issuance of a building permit for all new 

construction, substantial improvements, and non-substantial improvements within 

the Special Flood Hazard Area (SFHA) or within 50 feet of the SFHA. 

2. For all building permits where a Pre-Construction Elevation Certificate shows the 

building site to be (a) within the SFHA, regardless of the lowest adjacent grade (LAG) 

shown on the Pre-Construction Elevation Certificate or (b) at or below the Base 

Flood Elevation if the site is within 50 feet of the SFHA: 

a. A Mid-Construction Elevation Certificate approved for inclusion in the permit 

record after placement of the lowest habitable floor but prior to further vertical 

construction and prior to approval of underfloor inspection (for site-built 

structures), setup inspection (for manufactured dwellings), or slab inspection 

(for pole barn construction if a slab is poured); and 

b. A Post-Construction Elevation Certificate approved for inclusion in the permit 

record upon completion of all construction activities (including utility 

installations and final grading) and prior to approval of final inspection. 

3. All Elevation Certificates shall: 

a. Be prepared and sealed by an Oregon-registered Professional Land Surveyor or 

an Oregon-licensed Civil Engineer. 

b. Document the elevation (in relation to mean sea level) of the Base Flood 

Elevation, the natural grade of the building site for a structure prior to start of 

construction, the finished grade of the building site after completion of all 

construction, the placement of any fill, the lowest habitable floor (including 

basement) of the structure, the interior grade of any enclosure below the lowest 

habitable floor, all attendant utilities, and all other elevation information 

applicable to the project.  

c. Be submitted to, and approved by, the Floodplain Administrator. 

d. Be maintained by the Floodplain Administrator and made available for public 

inspection. 

4. Alternatives to submission of one or more Elevation Certificates: 

a. Letter of Map Amendment (LOMA) 

i. May be submitted in place of a Pre-, Mid-, or Post-Construction Elevation 

certificate. 

ii. If the LOMA was issued specific to an existing structure footprint and is 

submitted for a lateral addition to that structure, then submission of either 

Mid- and Post-Construction Elevation Certificates or a new LOMA approved 
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for the expanded footprint area is required to document that the finished 

grade at the addition site remains higher than the Base Flood Elevation. 

b. Conditional Letter of Map Revision – Based on Fill (CLOMR-F) and Letter of Map 

Revision – Based on Fill (LOMR-F) 

iii. May be submitted in place of a Pre-Construction Elevation certificate for a 

building site proposed to be elevated through placement of fill. 

iv. If a CLOMR-F is approved, then submission of either a LOMR-F (for a building 

site fully elevated in compliance with the CLOMR-F approval) or submission of 

Mid- and Post-Construction Elevation Certificates (for a building site not fully 

elevated as proposed in the CLOMR-F approval) is required. 

5. All Letters of Map Change (i.e. LOMA, CLOMR-F, and LOMR-F) shall be: 

a. Approved by the Federal Insurance Administrator. 

b. Submitted to, and approved for inclusion in the permit records by, the 

Floodplain Administrator. 

c. Maintained by the Floodplain Administrator and made available for public 

inspection. 

C. Proposed elevation (in relation to mean sea level) to which any non-residential structure 

will be floodproofed. 

D. Certification by an Oregon-licensed Civil Engineer that the floodproofing methods 

proposed for any non-residential structure meet the floodproofing criteria for non-

residential structures in section 5.2.3.3. 

E. Description of the extent to which any watercourse will be altered or relocated. 

F. Base Flood Elevation data for subdivision proposals or other development when 

required per sections 4.2.1 and 5.1.6. 

G. The amount and location of any fill or excavation activities proposed. 

 

4.3.2.2 FLOODPLAIN DEVELOPMENT PERMIT EXEMPTIONS 

 

The following development activities in the flood fringe do not require a Floodplain 

Development Permit. These exemptions do not apply to development in the floodway. 

(Note: Federal and State laws and regulations, including Oregon Drainage Law, may still 

apply to exempted development activities.) 

 

A. Agricultural activities (not including structures) of a recurring character on land located 

outside of the Corvallis Urban Growth Boundary that are considered accepted farming 

practices (as that term is defined in BCC 51.020). 

B. Placement of fill within the floodway fringe, provided all of the following are met: 

1. The fill is used solely for purposes such as construction of a sandbox, raised 

gardening bed, or similar landscaping feature; 
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2. The fill does not occupy an area that is greater than 500 square feet or 10 percent of 

the area of the subject parcel that is within the floodway fringe, whichever is less; 

and 

3. The average depth of the fill does not exceed six inches over the area described in 

section 2 above. 

B. Maintenance, repair, and/or replacement of existing electrical, heating, ventilation, 

plumbing, air-conditioning equipment, and other service facilities provided the facilities: 

1. Are in-kind maintenance, repair, and/or replacement; and 

2. Will not result in an increase in Base Flood Elevation. 

C. Maintenance, minor repair, and/or improvement of existing structures, provided these  

activities do not: 

1. Result in an increase in size or intensity of use; 

2. Constitute repair of substantial damage, as defined in BCC 83.015; or 

3. Constitute a substantial improvement, as defined in BCC 83.015. 

D. Short-term storage of equipment or materials that in time of flooding could either be 

removed from the area, or would not cause harm to property, humans, animals or the 

environment by becoming buoyant or hazardous. 

E. Open barbless wire, wire-strand, open pipe or rail, or wood fences that meet the design 

guidelines of section 5.1.8. 

F. Public agency placement of signs, markers, aids, etc.; and  

G. Customary dredging associated with routine ditch maintenance to maintain existing 

ditch capacity, provided it is consistent with State and Federal laws and permits. 

H. Replacement of utility facilities that are necessary to serve established and permitted 

uses, and that are of equal or lesser size and impact. 

I. Subsurface public utility projects that will not ultimately result in modification to 

existing topography. 

J. Transportation facility rehabilitation and maintenance projects that will not result in 

modifications to existing topography. 

 

4.4 VARIANCE PROCEDURE 

 

The issuance of a variance to the requirements of this chapter is for floodplain management 

purposes only and may be granted pursuant to either section 4.4.1 or section 4.4.2. Flood 

insurance premium rates are determined by federal statute according to actuarial risk and 

will not be modified by the granting of a variance. 

 

4.4.1 MINOR VARIANCE FOR AGRICULTURAL STRUCTURES 

 

A minor variance from elevation and floodproofing standards may be granted in limited 

circumstances for agricultural structures pursuant to the following: 
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that will result in minimal to no impact on existing 
floodplain conditions.  (This wording is copied from City of 
Albany floodplain ordinance.) 

Commented [LTA109]: BCC 83.800 

Commented [LTA110]: New. This section is required to 
be added. 

Commented [LTA111]: New. (Note: Additional revisions 
to this section may be required pending review and 
feedback from the state.) 
 
Guidance from the state is that agricultural structures may 
be permitted with wet-floodproofing (instead of requiring 
elevation or dry-floodproofing) but only by specifically 
granting a variance for each structure.  Unlike accessory 
structures that may be wet-floodproofed if they are 
600sq.ft. or less, agricultural structures do not have a 
maximum building footprint size. 
 
Because Benton County already had a minor variance 
process in place [BCC 83.800(1)] that allowed authorization 
of agricultural structure placement with floor elevations 
below the Base Flood Elevation, this process has been 
retained but the conditions have be modified to be specific 
to agricultural structures and to be consistent with FEMA 
guidelines for authorizing wet-floodproofing of agricultural 
structures. 
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A. Establishment of new agricultural structures within a floodway is prohibited per 

section 5.4.2(2); therefore, a variance shall not be issued for siting a new agricultural 

structure within any mapped regulatory floodway. 

B. A variance shall not be issued for replacement or substantial improvement of an 

agricultural structure within any floodway if any increase in flood levels during the 

base flood discharge would result. 

C. A variance for siting a new or replacement agricultural structure, or for substantial 

improvement of an existing agricultural structure, may be authorized pursuant to 

the following standards: 

a. The structure shall be a structure that requires a building permit. 

b. The structure will be a free-standing, detached structure. 

c. The structure will be used exclusively for agricultural purposes or uses in 

connection with the production, harvesting, storage, raising, or drying of 

agricultural commodities and livestock.  For clarification: 

i. Structures that house tools or equipment used in connection with 

these purposes or uses are also considered to have agricultural 

purposes or uses. 

ii. Because agriculture is an industry and therefore farms are places of 

work, it is understood that entry into agricultural structures is 

necessary. The limitation that an agricultural structure be “used 

exclusively for agricultural purposes or uses” is satisfied when the 

principal use of an agricultural structure does not include occupation 

by people over extended periods of time (e.g., office or communal 

area for farm workers). 

iii. For the purposes of this standard, the term “agricultural 

commodities” means agricultural goods, products, commodities, and 

livestock. Examples of agricultural commodities include, but are not 

limited to, harvested crops, aquaculture products, livestock, and 

animal products. 

d. No portion of the structure will be used for human habitation and or as a 

place of employment or entertainment.  For clarification: 

i. Agricultural structures with multiple or mixed purposes, are not 

considered to be used exclusively for agricultural purposes and are, 

therefore, not agricultural structures for the purposes of this 

standard. 

ii. Human habitation, such as a permanent or temporary residence or 

seasonal living quarters for workers, is not considered an agricultural 

purpose or use. 

Commented [LTA112]: BCC 83.225(2)(a) 

Commented [LTA113]: BCC 83.800(1)(a)(B) & (C)  
Modified per FEMA requirements to refer only to 
agricultural structures because accessory structures are 
addressed in section 5.2.5 (Accessory Structures). 
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iii. Processing and production of agricultural commodities (outside of 

harvesting, storage, raising, or drying) are not considered agricultural 

purposes or uses. 

iv. Examples activities not considered to be exclusively for agricultural 

purposes or uses include activities such as distilling, brewing or 

fermenting beverages, baking or cooking, leather tanning, packaging, 

and similar production processes. Structures used for these types of 

processes are considered places of employment and are eligible for a 

minor variance for an agricultural structure. 

 

4.4.1.1 DOCUMENTATION TO BE SUBMITTED WITH A MINOR VARIANCE 

REQUEST 

 

A. The applicant shall submit the following items along with an application form 

and fee: 

1. Although Benton County cannot require flood insurance, the applicant 

shall submit a signature from a licensed insurance professional verifying 

the applicant has discussed flood insurance options and potential 

requirements for the proposed accessory structure  if a flood insurance 

policy were to be purchased for the structure; 

2. Acknowledgement by the property owner that structure will be built with 

the lowest floor below the Base Flood Elevation, the structure will be wet 

flood-proofed, and that the contents of the structure might not be 

insurable against flood loss; 

3. Building plans showing: 

a. Flood-specific venting as required by BCC 83.220; 

b. Flood damage-resistant construction materials for all portions of the 

structure that are below the Base Flood Elevation. Standards for flood 

damage-resistant construction materials are found in FEMA Technical 

Bulletin 2, Flood Damage- Resistant Materials Requirements for 

Buildings Located in Special Flood Hazard Areas in accordance with the 

National Flood Insurance Program (or successor document); and 

c. All electrical, heating, ventilation, plumbing, air-conditioning 

equipment and other service facilities shall be elevated in accordance 

with BCC 83.210; 

4. A pre-construction elevation certificate specific to proposed building site; 

and 

5. A site plan of the property clearly identifying the proposed building 

location. 

 

Commented [LTA114]: The standards identified in this 
section have been adjusted to include FEMA guidelines for 
authorizing wet-floodproofing for agricultural structures 
based on FEMA Floodplain Management Bulletin P-2140, 
July 2020 (Floodplain Management 
Requirements for Agricultural 
Structures and Accessory Structures). 

Commented [LTA115]: BCC 83.800(1)(b) 

https://www.fema.gov/sites/default/files/2020-09/fema_agricultural-structures_policy-guidance_08-20-20.pdf
https://www.fema.gov/sites/default/files/2020-09/fema_agricultural-structures_policy-guidance_08-20-20.pdf
https://www.fema.gov/sites/default/files/2020-09/fema_agricultural-structures_policy-guidance_08-20-20.pdf
https://www.fema.gov/sites/default/files/2020-09/fema_agricultural-structures_policy-guidance_08-20-20.pdf
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B. Upon satisfactory completion of the above items, the minor variance will be 

granted ministerially in conjunction with the issuance of the building permit 

and the owner shall sign the following declaratory statement to be recorded, 

along with a plot plan identifying the structure location and the dimensions 

of the structure, in the County Deed Records for the parcel or lot upon which 

the building is constructed: 

 

This property is situated within a flood hazard zone as shown on the Flood 

Insurance Rate Maps prepared by the Federal Emergency Management 

Agency. Construction of an agricultural structure to be used only for 

agricultural use has been permitted by Benton County at an elevation below 

the base flood elevation for the site. Storage of hazardous chemicals, as 

defined in BCC 83.225(3)(c)(B), at an elevation below the base flood elevation 

within such structure is prohibited. 

In consideration for not constructing the first floor of the structure above the 

base flood elevation, the owner agrees that the structure will be used 

exclusively for the purpose declared on the building permit, and that the 

structure will not be used for any other occupancy without obtaining the 

necessary building permits, which may require elevation of the structure, 

from Benton County to convert the occupancy. 

This statement further serves as notice to the owner and successors in 

interest that this structure, regardless of size, may be required to be insured 

against flood loss and that contents of the structure may not be insurable 

against flood loss except as provided by the insurer. 

 

4.4.2 DISCRETIONARY VARIANCE 

 

In cases other than those listed in section 4.4.1, a variance may be granted pursuant 
to the standard variance procedure and criteria specified in Chapter 53 and the 
provisions of this section. 

A. Generally, variances may be issued for new construction and substantial 

improvements to be erected on a lot of one-half acre or less in size contiguous to 

and surrounded by lots with existing structures constructed below the base flood 

elevation, in conformance with the provisions of sections 4.4.3 (C) and (E), and 

4.4.4. As the lot size increases beyond one-half acre, the technical justification 

required for issuing a variance increases. 

B. Variances shall only be issued upon a determination that the variance is the 

minimum necessary, considering the flood hazard, to afford relief. 

C. Variances shall not be issued within any floodway if any increase in flood levels 

during the base flood discharge would result.  

Commented [LTA116]: BCC 83.800(1)(c) 
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D. Variances shall only be issued upon: 

1. A showing of good and sufficient cause; 

2. A determination that failure to grant the variance would result in 

exceptional hardship to the applicant; 

3. A determination that the granting of a variance will not result in 

increased flood heights, additional threats to public safety, extraordinary 

public expense, create nuisances, cause fraud on or victimization of the 

public, or conflict with existing laws or ordinances. 

E. Variances may be issued by a community for new construction and substantial 

improvements and for other development necessary for the conduct of a 

functionally dependent use provided that the criteria of section 4.4.2 (B) – (D) 

are met, and the structure or other development is protected by methods that 

minimize flood damages during the base flood and create no additional threats 

to public safety. 

 

4.4.2.1 CONDITIONS OF APPROVAL 

 

A. Upon consideration of the factors of section 4.4.2 and the purposes of this 

chapter, the Planning Official may attach such conditions to the granting of a 

variance as deemed necessary to further the purposes of this ordinance.  

 

B. Conditions of approval may be imposed to reduce or mitigate flood hazard 

conditions or to otherwise ensure compliance with the purpose and provisions of 

this chapter and may address, but are not limited to: 

1. The danger that materials may be swept onto other lands to the injury of 

others; 

2. The danger to life and property due to flooding or erosion damage; 

3. The susceptibility of the proposed facility and its contents to flood 

damage and the effect of such damage on the individual owner; 

4. The importance of the services provided by the proposed facility to the 

community; 

5. The necessity to the facility of a waterfront location, where applicable; 

6. The availability of alternative locations for the proposed use which are 

not subject to flooding or erosion damage; 

7. The compatibility of the proposed use with existing and anticipated 

development; 

8. The relationship of the proposed use to the comprehensive plan and 

floodplain management program for that area; 

9. The safety of access to the property in times of flood for ordinary and 

emergency vehicles; 

Commented [LTA117]: BCC 83.800(2)(a)(A) 

Commented [LTA118]: BCC 83.800(2) 
Revised. This wording is required by FEMA. 

Commented [LTA119]: BCC 83.800(2)(b)(A) 
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10. The expected heights, velocity, duration, rate of rise, and sediment 

transport of the flood waters expected at the site; and 

11. The costs of providing governmental services during and after flood 

conditions, including maintenance and repair of public utilities and 

facilities such as sewer, gas, electrical, and water systems, and streets 

and bridges. 

 

4.4.3 VARIANCE NOTIFICATION 

 

A. Any applicant to whom a variance from the elevation standard is granted shall be 

given written notice that: 

1. The issuance of a variance to construct a structure with the lowest floor 

below the Base Flood Elevation will result in increased premium rates for 

flood insurance; and 

2. Such construction below the base flood elevation increases risks to life 

and property. 

B. Such notification and a record of all variance actions, including justification for 

their issuance shall be maintained in accordance with section 4.2.2. 

 

5.0 PROVISIONS FOR FLOOD HAZARD REDUCTION 

 

5.1 GENERAL FLOODPLAIN DEVELOPMENT STANDARDS  

 

The following standards shall apply in all special flood hazard areas: 

 

5.1.1 ALTERATION OF WATERCOURSES 

 

The flood carrying capacity within the altered or relocated portion of a watercourse 

shall be maintained pursuant to the standards identified in section 4.2.3.2. 

 

5.1.2 STRUCTURES LOCATED IN MULTIPLE OR PARTIAL FLOOD ZONES  

 

In coordination with the State of Oregon Specialty Codes: 

A. When a structure is located in multiple flood zones on the community’s Flood 

Insurance Rate Maps (FIRM) the provisions for the more restrictive flood zone 

shall apply. 

B. When a structure is partially located in a special flood hazard area, the entire 

structure shall meet the requirements for new construction and substantial 

improvements. 

Commented [LTA120]: BCC 83.800(2)(a)(B) 

Commented [LTA121]: BCC 83.800(2)(b)(B) 
Revised. This wording is required by FEMA. 

Commented [LTA122]: BCC 83.800(4) 

Commented [LTA123]: BCC 83.310 
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5.1.3 CRITICAL FACILITIES  

 

Construction of new critical facilities shall be, to the extent possible, to the extent 

possible, located outside the limits of the special flood hazard area (SFHA). 

Construction of new critical facilities shall be permissible within the SFHA only if no 

feasible alternative site is available. Critical facilities constructed within the SFHA 

shall have the lowest floor elevated three (3) feet above the Base Flood Elevation 

(BFE) or to the height of the 500-year flood, whichever is higher. Access to and from 

the critical facility shall also be protected to the height utilized above. Floodproofing 

and sealing measures must be taken to ensure that toxic substances will not be 

displaced by or released into floodwaters. Access routes elevated, to the extent 

possible, to or above the level of the BFE shall be provided to all critical facilities. 

 

5.1.4 ANCHORING 

 

A. All new construction and substantial improvements shall be anchored to prevent 

flotation, collapse, or lateral movement of the structure resulting from 

hydrodynamic and hydrostatic loads, including the effects of buoyancy. 

B. All manufactured dwellings shall be anchored per section 5.2.3.4. 

 

5.1.5 CONSTRUCTION MATERIALS AND METHODS 

 

All new construction and substantial improvements shall be constructed: 

A. With materials and utility equipment resistant to flood damage; and 

B. Using methods and practices that minimize flood damage. 

 

5.1.6 UTILITIES AND EQUIPMENT 

 

5.1.6.1 ELECTRICAL, MECHANICAL, PLUMBING, AND OTHER EQUIPMENT  

 

All new electrical, heating, ventilation, air-conditioning, plumbing, duct 

systems, and other equipment and service facilities shall be elevated a 

minimum of one (1) foot above the Base Flood Elevation (BFE).  

 

All electrical, heating, ventilation, air-conditioning, plumbing, duct systems, 

and other equipment and service facilities that are installed or replaced as 

part of a substantial improvement shall be elevated a minimum of one (1) 

foot above the Base Flood Elevation (BFE). 

 

Commented [LTA125]: BCC 83.700 

Commented [LTA126]: New.  This language is required 
to be added. 

Commented [LTA127]: BCC 83.210(2) 

Commented [LTA128]: BCC 83.210(3) 

Commented [LTA130]: Amended. This language is 
required. 
 
Notes: 

1. The wording of this section is required for continued 
eligibility for Class 7 standing in the Community Rating 
System. 

 
2. Benton County has a higher regulatory standard (1 foot 
above base flood elevation) for these items. 

 
3. Benton County’s current exception to 1-foot 
requirement (requiring elevation of items to existing floor 
for pre-FIRM structures instead of allowing placement at 
grade) is also a higher regulatory standard and is allowed 
to remain. 
 
4. Additional revisions to this section may be required 
pending review and feedback from the CRS 
representative. 

Commented [LTA129]: BCC 83.210(4) 
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Exceptions are allowed for the following situations: 

(a) Electrical, heating, ventilation, air-conditioning, plumbing, duct 

systems, and other equipment and service facilities serving a structure 

constructed prior to August 5, 1986, and not substantially improved 

since that date, and not part of a current substantial improvement, may 

be installed at the same elevation as the top of the lowest habitable 

floor. (A basement shall not be considered a habitable floor for this 

purposes of this exception.) 

Note: It is still strongly recommended that all such items be elevated a 

minimum of one (1) foot above the BFE whenever possible. 

(b) Electrical systems, equipment and components; heating, ventilation, 

and air-conditioning; plumbing appliances and plumbing fixtures; duct 

systems; and other service equipment that are specially designed and 

installed to prevent water from entering or accumulating within the 

components and to resist hydrostatic and hydrodynamic loads and 

stresses, including the effects of buoyancy, during the occurrence of 

flooding to an elevation that is at least one (1) foot above the BFE. 
 

5.1.6.2 WATER SUPPLY, SANITARY SEWER, AND ON-SITE WASTE DISPOSAL 

SYSTEMS 

 

(a) All new and replacement water supply and sanitary sewer systems shall 

be designed to minimize or eliminate infiltration of floodwaters into the 

system and discharge from the systems into floodwaters. 

(b) On-site wastewater treatment systems shall be located outside of the 

special flood hazard area (SFHA) on properties where land outside the 

SFHA is comparable to or better than land located within the SFHA with 

regard to soil conditions, topography, and unencumbered area in 

accordance with the Oregon Department of Environmental Quality rules 

(c) On-site waste disposal systems shall be located to avoid impairment to 

them or contamination from them during flooding consistent with the 

Oregon Department of Environmental Quality.  

 

5.1.7 TANKS 

 

(a) Underground tanks shall be anchored to prevent flotation, collapse and lateral 

movement under conditions of the base flood. 

(b) Above-ground tanks shall be installed a minimum of one (1) foot above the Base 

Flood Elevation (BFE) or shall be anchored to prevent flotation, collapse, and 

lateral movement under conditions of the base flood. 

Commented [LTA131]: BCC 83.210(5) 

Commented [LTA132]: BCC 83.210(6) 
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5.1.8 FENCES 

New and replacement fencing shall be designed to automatically collapse under 

conditions of the base flood or to automatically allow the passage of water by 

having flaps or openings in the areas at or below the Base Flood Elevation 

sufficient to allow flood water and associated debris to pass through freely. 

A fence shall be considered to automatically allow the passage of water if it is 

constructed of open barbless wire, wire-strand, open pipe or rail, or wood if the 

fence boards are spaced to allow for the entry and exit of floodwater. 

Wire fences within the floodplain are encouraged to be wire-strand 

construction rather than woven-wire, welded-wire, or solid construction. Wire-

strand construction reduces the potential for the fence to collect debris during a 

flood, redirect floodwaters, and/or be washed downstream. 

5.1.9 LAND DIVISION AND PROPERTY LINE ADJUSTMENTS 

5.1.9.1  MAJOR DEVELOPMENT PROPOSALS 

(a) Where the primary zone permits a subdivision, mobile home or manufactured

dwelling park, or mobile home or manufactured dwelling subdivision, such use

may be allowed in the Floodplain Management Overlay Zone if:

1. Such use is consistent with the need to minimize flood damage;

2. The applicant demonstrates that public utilities and facilities such as water

supply, sewage disposal, natural gas and electrical systems are located and

constructed to minimize flood damage; and

3. The applicant demonstrates that adequate drainage has been provided to

reduce exposure to flood damage.

(b) Where base flood elevation data have not been provided by FEMA or are not

available from another authoritative source, the applicant shall provide such

data if the proposed subdivision or park equals or exceeds fifty (50) lots or

parcels or if it exceeds five (5) acres. Such data shall be derived using the same or

similar engineering methods used in "The Flood Insurance Study for Benton

County, Oregon and Incorporated Areas".

(c) Subdivisions shall also be subject to the provisions of 5.1.9.2.

5.1.9.2 PARCEL AND LOT DESIGN STANDARDS 

Parcels or lots resulting from subdivisions, partitions, and property line adjustments of land in 

Commented [LTA134]: BCC 83.210(8) 

Commented [LTA135]: Note:  City of Albany floodplain 
ordinance has specific standards identifying amount and 
placement of flood openings for solid fence construction.  
This should be evaluated and considered next time the 
Benton County floodplain ordinance is revised. 

Commented [LTA136]: New.  Added for clarification and 
guidance. (Wording is based on City of Albany floodplain 
ordinance.) 
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the Floodplain Management Overlay Zone shall comply with the requirements of this section. 

(1) Parcels and lots shall be designed such that existing and future uses and development 
activities allowed by the underlying zone can be carried out in conformance with the 
regulations contained in this chapter. Creation of lots or parcels that do not meet this 
requirement is prohibited, with the exception of lots or parcels created for public park or 
open space purposes. 

(2) For each lot or parcel, other than those designated for non-residential use (such as a parcel 
in a resource zone and containing no dwelling right), open space use, or designated as 
otherwise unbuildable, the applicant shall: 

(a) Demonstrate a proposed building site for the primary structure that is:  

(A) Located entirely outside the floodplain;  

(B) At least 10,000 square feet in size; and  

(C) No less than 50 feet in any dimension.  

(b) Sign for recording a deed restriction acknowledging that the primary structure must 
be sited outside the floodplain.  

(3) For each parcel or lot designated for non-residential use (such as a parcel in a resource 
zone and containing no dwelling right), open space use, or designated as otherwise 
unbuildable, the applicant shall either: 

(a) Comply with the standards of subsection (2); or 

(b) Sign for recording a deed restriction acknowledging that any primary structure 
established on the parcel or lot must be sited on land that is outside the floodplain. 

(4) Site feasibility approval areas for on-site wastewater treatment systems shall be located 
outside of the floodplain to the extent possible and in accordance with the Oregon 
Department of Environmental Quality rules.  In no instance shall a site feasibility approval 
area for initial and repair systems reduce the area identified for compliance with 
subsection (2) or subsection (3) to less than 5,000 square feet and 40 feet in any 
dimension; in such case a different location for on-site wastewater disposal shall gain 
approval or the area designated for the building site shall be modified to meet these 
minimums. 

(5) The applicant shall submit a profile identifying the existing natural grade and the Base 
Flood Elevations (BFE) along the entire length of the proposed access route(s), from the 
right-of-way to the proposed building site identified for subsection (2) or (3), for each 
resultant parcel or lot. The profile shall be prepared by an Oregon-registered Professional 
Land Surveyor or an Oregon-licensed Civil Engineer and submitted with the application for 
land division. 

(a) If any portion of the existing natural grade of the proposed access route(s) is lower 
than the BFE: 

Commented [LTA140]: “Suitable and adequate land” 
terminology previously identified as 83.605(2)(a) was 
subjective and provided no guidance for appropriate 
quantification. 
This terminology has been replaced with language that 
clarifies the minimum amount of land that must be retained 
for each parcel subject to this requirement. 

Commented [LTA141]: BCC 83.605(2)(b)(A) 
Note:  This code section was intended to apply to all 
parcels/lots identified as non-buildable at the time of parcel 
creation but it was accidentally included in the section for 
dry-land access standards. 

Commented [LTA142]: BCC 83.605(3) 
Adjusted to clarify confusing language. 
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siting the septic drainfield. (This clarification was unclear in 
the wording adopted in 2011.) 
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(A) The property owner shall sign for recording a deed restriction acknowledging 
that during a flood event the ability to evacuate the property or for 
emergency vehicles to obtain access to the property to provide emergency 
services may be prevented or made hazardous. 

(B) The property owner is encouraged to provide a copy of the profile to the local 
fire district and discuss the potential for impaired access and emergency 
services during flood conditions. 

(6) If more than one covenant is required for compliance with the subsections above or if a 
covenant is required for more than one resultant parcel or lot, each covenant shall be 
recorded as a separate document. 

 

5.1.10 INTERPRETATION OF FLOODPLAIN BOUNDARIES & USE OF OTHER BASE 

FLOOD ELEVATION DATA 

 

5.1.10.1 INTERPRETATION OF FLOODPLAIN BOUNDARIES 

 

i. If it is uncertain whether any proposed development described in BCC 

83.110(1) is located in the floodplain (for example, where there appears 

to be a conflict between a mapped boundary and actual field 

conditions), it shall be clearly demonstrated to the satisfaction of the 

Floodplain Administrator that the site in question is not subject to flood 

hazard. 

ii. Any person contesting the location of the floodplain boundary shall be 

given a reasonable opportunity to appeal the interpretation by 

submission of a Letter of Map Amendment for the site in question 

approved by the Federal Emergency Management Agency. 

 

5.1.10.2 USE OF OTHER BASE FLOOD ELEVATION DATA 

 

For special flood hazard areas (such as Zone A) where base flood elevations 

have not been provided in accordance with section 3.2: 

(a) The Floodplain Administrator shall obtain, review, and reasonably utilize 

any Base Flood Elevation data available from a federal, state, or other 

source, in order to administer section 5.0. 

(b) Development proposals shall be reasonably safe from flooding.  The test 

of reasonableness includes use of historical data, high water marks, 

FEMA-provided Base Level Engineering data, and photographs of past 

flooding, etc. where available. 

Commented [LTA143]: Access standards previously 
identified in 83.605(2)(b) have been relaxed per instruction 
from the state NFIP coordinator due to unintended 
potential for negative impacts to floodplain functionality 
and flow of floodwater during flood conditions. 

Commented [LTA144]: New.  This language reflects 
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of restriction and parcel.  From time to time it is necessary 
to release covenant language that has been recorded for a 
specific property.  
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document, or when more than one property is encumbered 
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(c) The applicant shall be responsible for providing sufficient information to 

the Floodplain Administrator to either document the base flood 

elevation and, if applicable, the floodway or to demonstrate that the 

elevation of the development site will render it above the floodplain 

through comparison with nearby locations mapped as outside the 

floodplain. 

(d) All authorized structural development occurring in special flood hazard 

areas where base flood elevations have not been developed shall be 

elevated consistent with the elevation standards for such structures in 

Zone AE special flood hazard areas.  It is the applicant’s responsibility to 

submit elevation documentation in accordance with section 4.3.2(A) 

that accurately identifies the base flood elevation for the proposed site. 

(e) All new subdivision proposals and other proposed new developments 

(including proposals for manufactured dwelling parks and subdivisions) 

must meet the requirements of section 5.1.6. 

 

The applicant shall derive base flood elevation data using the same or similar 

engineering methods used for "The Flood Insurance Study of Unincorporated 

Areas of Benton County, Oregon". The County Engineer and the Federal 

Emergency Management Agency may provide technical assistance. The 

applicant shall provide for certification by an Oregon-licensed professional 

engineer or architect that the proposed development complies with provisions 

of this section.  

 

5.2 SPECIFIC CONSTRUCTION STANDARDS FOR FLOOD ZONES 

 

These specific standards shall apply to all new construction and substantial improvements 

in Zones A, AE, AH, and A1-A30, in addition to the General Standards contained in section 

5.1 of this ordinance.  

 

5.2.1 NON-RESIDENTIAL CONSTRUCTION 

 

A. New or expanded primary commercial, industrial, and other non-

residential structures, other than agricultural structures, are prohibited 

within the floodplain. If there is insufficient buildable land outside the 

floodplain to allow reasonable development of the property, a new or 

expanded primary structure may be authorized through the procedure 

specified in section 5.2.2(3). 
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B. Where allowed, new construction, conversion to, and substantial 

improvement of any commercial, industrial, or other non-residential 

structure, other than agricultural structures, shall: 

1. Have the lowest floor, including basement, elevated a minimum of 18 

inches above the Base Flood Elevation (BFE);  

Or, together with attendant utility and sanitary facilities: 

i. Be floodproofed so that below the base flood elevation the 

structure is watertight with walls substantially impermeable to 

the passage of water;  

ii. Have structural components capable of resisting hydrostatic and 

hydrodynamic loads and effects of buoyancy; 

iii. Be certified by a registered professional engineer or architect that 

the design and methods of construction are in accordance with 

accepted standards of practice for meeting provisions of this 

section based on their development and/or review of the 

structural design, specifications and plans. Such certifications shall 

be provided to the Floodplain Administrator as set forth section 

4.2.2. 

C. Non-residential structures that are elevated, not floodproofed, and have 

an enclosed area below the lowest floor shall comply with the standards 

for enclosed areas in section 5.2.6. 

D. An applicant choosing to floodproof a non-residential structure pursuant 

to the standards of this section shall be notified in writing that flood 

insurance premiums will be based on rates that are one (1) foot below 

the floodproofed level (e.g. a building floodproofed to the base flood 

elevation will be rated as one (1) foot below that level). 

 

5.2.2 RESIDENTIAL CONSTRUCTION 

 

(1) Where allowed, new construction, conversion to, and substantial improvement of 

any residential structure shall have the lowest floor, including basement, elevated a 

minimum of 18 inches above the Base Flood Elevation (BFE). 

 

(2) Where allowed, enclosed areas below the lowest floor shall be constructed with 

flood-specific venting (as defined in section 83.020) that complies with section 5.2.6. 

 

(3) New dwellings, expansion of existing dwellings, and placement of manufactured 

dwellings are prohibited within the floodplain, with the following exceptions: 

(a) New dwellings on vacant land (as defined in section 83.020) may be allowed if, 

through an Administrative Review the Planning Official determines that there is 
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insufficient buildable land outside the floodplain to allow reasonable 

development of the property. The Planning Official may then allow a building site 

located partially or fully within the floodplain. 

(A) In approving such a site, preference shall be given to sites that: 

(i) Result in less fill and development within the floodplain; 

(ii) Are of higher elevation; 

(iii) Are farther from the top of bank of the adjacent water course 

(iv) Minimize the risk of structural damage from flooding; and 

(v) Preserve natural floodplain functions. 

(B) In addition to the construction standards of this chapter, further 

conditions may be applied as deemed necessary by the Planning Official 

to minimize potential risks to the structure and potential impacts to other 

properties and the functioning of the floodplain. 

(b) Additions to existing structures may be allowed if the addition either: 

(A) Falls below the threshold of “substantial improvement”; or 

(B) Will not result in the filling of additional floodway fringe area (such as a 

second story addition or a lateral addition elevated on flow-through 

construction). 

(c) Replacement of an existing structure may be allowed: 

(A) Within the building footprint of the structure being replaced; 

(B) With a maximum 10% expansion or shift of the building footprint of the 

structure being replaced; 

(C) With a maximum 10% expansion located elsewhere on the site, if through 

an Administrative Review the Planning Official determines that the 

relocation of the structure enhances stormwater and floodplain 

functions. The relocation shall be considered to enhance stormwater and 

floodplain functions if it furthers any of the following goals without 

worsening any other goal: 

(i) Replaces standard construction with flow-through construction as 

defined in BCC 83.015; 

(ii) Moves the structure to a higher ground elevation; 

(iii) Moves the structure further from the top of bank of the adjacent 

water course; 

(iv) Reduces the amount of impervious surface area in the floodway 

fringe; 

(v) Does not negatively impact non-noxious riparian vegetation. 

Noxious vegetation is identified in the Oregon Department of 

Agriculture’s Oregon Weed Policy and Classification System 

(Appendix 1) or successor document, including weeds designated 

as “A,” “B,” and/or “T” ; or 
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(D) With a greater than 10% expansion or shift of the building footprint of 

the structure being replaced if: 

(i) The structure will be constructed with flow-through construction 

as defined in BCC 83.015; 

  

(ii) The structure will be no closer to the top of bank of the adjacent 

water course than the existing structure; and 

(iii) The expansion or shift of the building footprint does not 

negatively impact non- noxious riparian vegetation. Noxious 

vegetation is identified in the Oregon Department of Agriculture’s 

Oregon Weed Policy and Classification System (Appendix 1) or 

successor document, including weeds designated as “A,” “B,” 

and/or “T”. 

 

5.2.2.1 MANUFACTURED DWELLINGS 

 

The following additional standards shall apply to all new and replacement 

manufactured dwellings, as well as substantially improved manufactured 

dwellings: 

A. The lowest floor shall be elevated a minimum of 18 inches above the 

Base Flood Elevation (BFE). 

B. Where allowed, enclosed areas below the lowest floor shall be 

constructed with flood-specific venting (as defined in section xxx) that 

complies with section 5.2.6; 

C. The bottom of the longitudinal chassis frame beam shall be elevated to or 

above the Base Flood Elevation (BFE); 

D. Such dwelling shall be anchored to prevent flotation, collapse, and lateral 

movement during the base flood. Anchoring methods may include, but 

are not limited to, use of over-the-top or frame ties to ground anchors 

(reference FEMA’s “Manufactured Home Installation in Flood Hazard 

Areas” guidebook for additional techniques); and 

E. Electrical crossover connections shall be elevated a minimum of one (1) 

foot above the Base Flood Elevation (BFE). 

 

5.2.3 RECREATIONAL VEHICLES 

 

A recreational vehicle placed within the A, AE, AH, and A1-30 Flood Zones 

shall: 

(a) Be on the site for fewer than 180 consecutive days; and 
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(b) Be fully licensed and ready for highway use, on its wheels or jacking 

system, attached to the site only by quick disconnect type utilities and 

security devices, and have no permanently attached addition; or 

(c) Meet the requirements of section 5.2.3.4, including requirements for 

anchoring and elevation, for manufactured dwellings. 

 

5.2.4 GARAGES 

 

A. Attached garages may be constructed with the garage floor slab below the base 

flood elevation (BFE) in special flood hazard areas, if the following requirements 

are met: 

1. If located within a floodway, the proposed garage must comply with the 

requirements of section 5.2.4; 

2. The garage is used solely for parking, building access, and/or storage; 

3. The garage floor elevation is at or above grade along the length of at least 

one side; 

4. The garage is constructed with flood-specific venting in compliance with 

section 5.2.6 to equalize hydrostatic flood forces on exterior walls by 

allowing for the automatic entry and exit of floodwaters; 

5. The portions of the garage constructed below the BFE are constructed 

with materials resistant to flood damage; 

6. The garage is constructed in compliance with the standards in section 

5.1; and 

7. The garage is constructed with electrical, and other service facilities 

located and installed so as to prevent water from entering or 

accumulating within the components during conditions of the base flood.  

B. Detached garages must be constructed in compliance with the standards for 

accessory structures in section 5.2.5 or non-residential structures in section 5.2.1 

depending on the square footage of the garage. 

 

5.2.5 ACCESSORY STRUCTURES  

 

1. Accessory structures located partially or entirely within the floodway must 

comply with requirements for development within a floodway found in 

section 5.4.2. 

2. Where allowed, new construction, conversion to, and substantial 

improvement of any accessory structure shall have the lowest floor, including 

basement, elevated a minimum of 18 inches above the Base Flood Elevation 

(BFE). 
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3. Where allowed, enclosed areas below the lowest floor shall be constructed 

with flood-specific venting (as defined in section 83.020) that complies with 

section 5.2.6. 

4. Relief from elevation or floodproofing requirements for residential and non-

residential structures in special flood hazard areas may be granted for 

accessory structures that meet the following requirements: 

A. Shall be located on the same parcel or lot as a principal structure; 

B. Shall only be used for parking, access, and/or storage and shall not have 

any portion of the structure used for human habitation;  

C. Shall be limited to one-story with a maximum building footprint of 600 

square feet; 

D. The portions of the accessory structure located below the Base Flood 

Elevation shall be built using flood resistant materials; 

E. Shall be adequately anchored to prevent flotation, collapse, and lateral 

movement of the structure resulting from hydrodynamic and hydrostatic 

loads, including the effects of buoyancy, during conditions of the base 

flood. 

F. Shall be designed and constructed to equalize hydrostatic flood forces on 

exterior walls and comply with the requirements for flood-specific 

venting in section 5.2.6; 

G. Shall be located and constructed to have low damage potential; 

H. Shall not be used to store toxic material, oil, or gasoline, or any priority 

persistent pollutant identified by the Oregon Department of 

Environmental Quality unless confined in a tank installed in compliance 

with section 5.1.5. 

I. Shall be constructed with electrical, mechanical, and other service 

facilities located and installed consistent with the provisions of section 

5.1.6.1. 

5. For any accessory structure relief granted under subsection (4), the owner 

shall sign the following declaratory statement to  be recorded, along with a 

plot plan identifying the structure, in the County Deed Records for the parcel 

or lot upon which the building is constructed: 

This property is situated within a flood hazard zone as shown on the Flood 

Insurance Rate Maps prepared by the Federal Emergency Management 

Agency. Construction of the _______________ [specify type of accessory 

structure, i.e. detached garage, storage shed] to be used only for 

_________________ [specify type of use, i.e. parking, access, limited storage] 

has been permitted by Benton County at an elevation below the base flood 

elevation for the site. Storage of hazardous chemicals, as defined in BCC 
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83.225(3)(c)(B), at an elevation below the base flood elevation within such 

structure is prohibited. 

In consideration for not constructing the first floor of the structure above the 

base flood elevation, the owner agrees that the structure will be used 

exclusively for the purpose declared on the building permit, and that the 

structure will not be used for any other occupancy without obtaining the 

necessary building permits, which may require elevation of the structure, 

from Benton County to convert the occupancy. 

This statement further serves as notice to the owner and successors in 

interest that this structure, regardless of size, may be required to be insured 

against flood loss and that contents of the structure may not be insurable 

against flood loss except as provided by the insurer. 

 

5.2.6 ENCLOSED AREAS BELOW A STRUCTURE  

 

Fully enclosed areas below the lowest floor (excluding basements) of new and 

substantially improved structures in the Floodplain Management Overlay Zone are 

prohibited, or shall be designed to comply with the following requirements: 

B. Designed to automatically equalize hydrostatic flood forces on walls by allowing 

for the entry and exit of floodwaters; 

C. Used solely for parking, storage, or building access; 

D. Contain openings that meet or exceed the definition of flood-specific venting 

identified in section 2.0, or are certified by an Oregon-registered professional 

engineer or architect; and 

E. Comply with all additional higher standards for flood openings in the State of 

Oregon Residential Specialty Codes Section R322.2.2 shall be complied with 

when applicable.  

 

5.2.7 BELOW-GRADE CRAWLSPACES  

 

Below-grade crawlspaces are allowed subject to the following standards as 

found in FEMA Technical Bulletin 11-01, Crawlspace Construction for 

Buildings Located in Special Flood Hazard Areas, or successor document. (For 

more detailed information refer to FEMA Technical Bulletin 11-01.): 

A. The building shall be designed and adequately anchored to resist 

flotation, collapse, and lateral movement of the structure resulting from 

hydrodynamic and hydrostatic loads, including the effects of buoyancy. 

Hydrostatic loads and the effects of buoyancy can usually be addressed 

through the required flood openings stated in subsection B below. 

Because of hydrodynamic loads, crawlspace construction is not allowed 
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in areas with flood velocities greater than five (5) feet per second unless 

the design is reviewed by a qualified design professional, such as an 

Oregon registered professional engineer or architect. Other types of 

foundations are recommended for these areas. 

B. The crawlspace is an enclosed area below the Base Flood Elevation (BFE) 

and, as such, shall have openings compliant with BCC 83.220 that 

equalize hydrostatic pressures by allowing the automatic entry and exit 

of floodwaters. The bottom of each flood-specific vent opening can be no 

more than one (1) foot above the lowest adjacent exterior grade. 

C. Portions of the building below the BFE shall be constructed with 

materials resistant to flood damage. This includes not only the 

foundation walls of the crawlspace used to elevate the building, but also 

any joists, insulation, or other materials that extend below the BFE. The 

recommended construction practice is to elevate the bottom of joists and 

all insulation above BFE. 

D. Any building utility systems within the crawlspace shall be elevated above 

BFE or designed so that floodwaters cannot enter or accumulate within 

the system components during flood conditions. Ductwork, in particular, 

must either be placed above the BFE or sealed from floodwaters. 

E. The interior grade of a crawlspace below the BFE shall not be more than 

two (2) feet below the lowest adjacent exterior grade. 

F. The height of the below-grade crawlspace, measured from the interior 

grade of the crawlspace to the top of the crawlspace foundation wall 

shall not exceed four (4) feet at any point. The height limitation is the 

maximum allowable unsupported wall height according to the 

engineering analyses and building code requirements for flood hazard 

areas. Additionally, the height of the below-grade crawlspace, measured 

from the interior grade of the crawlspace to the lowest habitable floor 

shall not exceed five (5) feet at any point. 

G. There must be an adequate drainage system that removes floodwaters 

from the interior area of the crawlspace. The enclosed area should be 

drained within a reasonable time after a flood event. The type of 

drainage system will vary because of the site gradient and other drainage 

characteristics, such as soil types. Possible options include natural 

drainage through porous, well-drained soils and drainage systems such as 

perforated pipes, drainage tiles or gravel or crushed stone drainage by 

gravity or mechanical means. 

H. If the velocity of floodwaters at the site will exceed five (5) feet per 

second, other foundation types shall be used.  
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5.2.8 STANDARDS FOR SHALLOW FLOODING AREAS  

 

Shallow flooding areas appear on FIRMs as AH zones with Base Flood Elevations. For 

AH zones, adequate drainage paths are required around structures on slopes to 

guide floodwaters around and away from proposed structures. 

 

Development within AH Zones must comply with the standards in sections 5.1, 5.2, 

and 5.2.5. 

 

5.3 ADDITIONAL STANDARDS IN CORVALLIS URBAN FRINGE 

 

In the Floodplain Management Overlay Zone within the Corvallis Urban Fringe, the 

following standards shall apply in addition to other applicable provisions of this 

chapter. In the case of conflict, the more restrictive standard shall apply. Developers 

of floodplain property are strongly encouraged to schedule a pre-application 

conference with the Community Development Department to review floodplain 

considerations. 

 

(1) Any proposed alteration or relocation of a watercourse within the Corvallis 

Urban Fringe shall comply with the standards identified in section 4.2.3.2. 

 

(2) In areas identified on the Benton County Zoning Map as Partial-Protection 

Floodplain, the following shall apply: 

(a) Fill or construction in the floodplain shall be compensated for by removal of 

an equal amount of material from the floodplain on the same property. The 

purpose is to ensure that the available flood volume of the Special Flood 

Hazard Area (100-year floodplain) is not reduced. Volumetric exchange will 

not be required of buildings constructed with flow-through design. Areas of 

fill and excavation shall be designed to accommodate floodwaters flows and 

shall not create barriers to the flow of floodwaters. Proposals to alter 

topography in the floodplain must demonstrate that they will not result in 

alteration of hydrology or flow regimes that would cause erosion, unwanted 

ponding, or other problems. 

(3) In areas identified on the Benton County Zoning Map as High-Protection 

Floodplain, the following shall apply: 

(a) Removal of vegetation from the floodplain is prohibited, except for the 

following purposes: 

(A) Removal of a hazard tree which poses an immediate threat to life or 

property. Tree removal shall comply with the following standards: 
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(i) The stump and root wad of any altered tree shall remain undisturbed 

in place; 

(ii) Any tree removed is required to be replaced by like native species or 

alternate approved native species. 

(B) Maintenance of lawns, planted vegetation, and landscaping, to the extent 

existing on October 6, 2005. 

(C) Stream restoration and enhancement programs approved by the Oregon 

Department of Fish and Wildlife as improving riparian function, and 

wetland restoration and enhancement programs approved by Oregon 

Department of State Lands or the Oregon Department of Fish and 

Wildlife. 

(D) Removal of non-native, invasive, and/or noxious vegetation, as identified 

in the Oregon Department of Agriculture’s Oregon Weed Policy and 

Classification System   (Appendix 1) or successor document, including 

weeds designated as “A”, “B”, and/or “T”. As necessary to control 

erosion, areas of vegetation removal shall be re-vegetated with native 

species. If necessary to prevent erosion prior to new vegetation 

becoming established, short-term, non-structural erosion control 

measures shall be employed; 

(E) Substitution of native plant species for non-native plants.  Additionally, 

native plants may be planted without accompanying removal of non-

native plants. All new plantings shall be species listed on the City of 

Corvallis Native Plant List as appropriate for the proposed location. 

Plantings being substituted for non-native plants shall be species 

identified on the Corvallis Native Plant List as being in the same 

ecological-function category as the replaced plants. Plantings shall be 

maintained to ensure they become established. 

(F) For the development of water-related or water-dependent uses, 

provided they are designed and constructed to minimize impact on the 

floodplain; 

(G) Removal of emergent in-channel vegetation likely to cause flooding 

events that result in structural damage; 

(H) The minimum vegetation removal necessary to establish and maintain a 

fire fuel-break safety zone, as defined in BCC 88.010(2), surrounding a 

structure. Benton County encourages property owners to consult with 

the Oregon Department of Fish and Wildlife on ways to minimize the 

impact of this vegetation removal and to mitigate the impacts that do 

occur. 

(I) Continuation of agricultural activities, limited to areas that have been 

converted to farm use prior to October 6, 2005. The property owner shall 
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have the burden of proof in demonstrating that an area was converted 

prior to this date. 

(J) The minimum vegetation removal necessary to establish a pedestrian 

trail located at least 10 feet inland from the top of bank. 

(K) Vegetation removal in conjunction with a development activity allowed 

under BCC 83.505(2)(b). 

(L) Commercial forestry operations authorized by the Oregon Department of 

Forestry. 

(M) Vegetation removal within the area authorized under the provisions for a 

Modification to Natural Features Standards (BCC 88.800). 

(b) Building, Paving, and Grading Activities: 

(A) In the 0.2-ft. Floodway portion of the Floodplain Management Overlay 

Zone within the Corvallis Urban Fringe, no encroachments, including fill, 

new construction, substantial improvements, and other development are 

allowed, with the exception of bridges, infrastructure, utilities, or water 

dependent uses for which it may be demonstrated, through hydrologic 

and hydraulic analyses performed in accordance with standard 

engineering practices, that the proposed encroachment would not result 

in any increase in flood levels within the community during the base 

flood discharge. Such exceptions shall also be designed and constructed 

to minimize adverse impacts to stormwater and floodplain functions 

within the floodway fringe, and comply with the mandatory construction 

standards in BCC 83.210. Development within the 0.2-ft. Floodway shall 

comply with all applicable State and Federal requirements. 

(B) In the Floodway Fringe portion of the Floodplain Management Overlay 

Zone within the Corvallis Urban Fringe, the placement of structures or 

impervious surfaces, as well as grading, excavation, and the placement of 

fill, is prohibited except as provided below. Such exceptions shall be 

designed and constructed to minimize adverse impacts to stormwater 

and floodplain functions within the floodway fringe, and comply with the 

mandatory construction standards in BCC 83.210. 

(i) Replacement of an existing structure may be allowed pursuant to 

BCC 83.215(1). 

(ii) Additions to an existing structure may be allowed pursuant to BCC 

83.215(1). 

(iii) Accessory structures and agricultural structures, provided they are of 

flow-through design and construction. 

(iv) Grading and excavation that are standard agricultural practices of a 

reoccurring character, limited to areas that have been converted to 

farm use prior to October 6, 2005. The property owner shall have the 
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burden of proof in demonstrating that an area was converted prior 

to this date. 

(v) The following types of infrastructure, provided they are designed to 

minimize impacts to floodplain hydrologic and ecologic function: 

(a) Construction of streets, roads, public utilities, bridges, and bicycle 

and pedestrian ways that are included in the City of Corvallis 

Transportation Plan, or in other adopted City infrastructure/utility 

plans. 

(b) Construction of streets, roads, bridges and bicycle and pedestrian 

ways necessary in order to maintain an acceptable functional 

classification of roadways adjacent to the property. 

(c) Driveways necessary to provide access to an approved building 

site, provided the minimum floodplain area is disturbed. 

(vi) Development of water-related and water-dependent uses; 

(vii) Erosion control or flood control measures that have been approved 

by the Oregon Department of State Lands (DSL) and/or the U.S. 

Army Corps of Engineers, and that utilize bio-engineering methods. 

Streambank hardening (installation of hard- surfaced erosion- or 

flood-protection structures such as rip-rap) is prohibited except 

where necessary to address an imminent hazard to a structure built 

prior to October 6, 2005. Where allowed, hard-surface measures 

shall be designed by a Professional Engineer licensed by the State of 

Oregon and shall be approved by the Oregon Department of State 

Lands or U.S. Army Corps of Engineers, and shall at a minimum, 

require backfilling with soil and planting with native vegetation; 

(viii) Development authorized under the provisions for Modification to 

Natural Features Standards (BCC 88.800). 

 

5.4 FLOODWAYS 

 

5.4.1 REGULATORY FLOODWAY NOT MAPPED  

 

(1) In areas where a regulatory floodway has not been designated, new construction, 

substantial improvement, or other development (including fill) shall not be 

permitted within Zones AE and A1-30 on the Benton County Flood Insurance Rate 

Map (FIRM) unless the standards of section 5.4.2 are met. 

 

(2) If the proposed development is located in a special flood hazard area where a 

floodway has not been designated as shown on the Flood Insurance Rate Maps, the 

applicant shall clearly demonstrate that the cumulative effect of the proposed 
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development, when combined with all other existing and anticipated development, 

shall not increase the water surface elevation of the base flood more than one (1) 

foot at any point within the community. 

 

(3) Alternatively, encroachments that would result in an increase of more than one (1) 

foot in base flood elevations for projects in areas that do not have a mapped 

floodway may be authorized provided that the applicant: 

(a) Receives approval for a Conditional Letter of Map Revision (CLOMR) from the 

Federal Insurance Administrator for the proposed encroachment; and 

(b) Submits documentation that such a revision complies with the requirements 

of Volume 44 of the Code of Federal Regulations, Section 65.12. 

 

5.4.2 MAPPED REGULATORY FLOODWAY 

 

Floodways are extremely hazardous areas due to the velocity of floodwaters which 

carry debris, potential projectiles, and erosion potential; therefore, if any portion of 

the proposed development is located in a designated floodway, the following 

provisions apply: 

(1) Encroachments which include fill, new construction, substantial improvements 

and other development within the adopted regulatory floodway are prohibited 

unless the proposed encroachment will result in no increase in flood levels 

within the community during the occurrence of the base flood discharge. 

(2) Agricultural structures and structures accessory to a dwelling are prohibited 

within the floodway. 

(3) Within a floodway in the Corvallis Urban Growth Boundary as described in BCC 

83.010(3), structural improvements and the placement of fill, other than in a 

public benefit such as a public improvement project, shall not be permitted. For 

the purposes of this section, public improvement projects include, but are not 

limited to, the construction of bridges, roads, storm water detention facilities, 

and water dependent uses. Public improvement projects are allowed if the 

applicant demonstrates, through hydrologic and hydraulic analyses, prepared by 

an Oregon-licensed professional engineer, that the permitted development will 

not result in any increase in flood levels during the occurrence of the base flood 

discharge. 

(4) Documentation of compliance with subsections (1) through (3) shall be provided 

in the form of certification by an Oregon-licensed Civil Engineer demonstrating, 

through hydrologic and hydraulic analyses performed in accordance with 

standard engineering practice, that the proposed encroachment will not result in 

any increase in flood levels within the community during the occurrence of the 

base flood discharge. 
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(5) Alternatively, encroachments (for development of land outside of the Corvallis 

Urban Growth Boundary) within the adopted regulatory floodway that would 

result in an increase in base flood elevations for projects in a mapped floodway 

may be authorized provided that the applicant: 

(a) Receives and submits approval for a Conditional Letter of Map Revision 

(CLOMR) from the Federal Insurance Administrator for the proposed 

encroachment; and 

(b) Submits documentation that such a revision complies with the 

requirements of Volume 44 of the Code of Federal Regulations, Section 

65.12. 

(6) If all of the above applicable requirements are satisfied, all new construction, 

substantial improvements, and other development shall also comply with all 

other applicable provisions of section 5.0. 
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Chapter 83 

Floodplain Management Overlay (/FP) 

 

83.005 Purpose. The Floodplain Management Overlay Zone shall implement the provisions of the National 

Flood Insurance Act of 1968 and the Flood Disaster Protection Act of 1973, as well as the Benton County 

Comprehensive Plan. 

It is the purpose of this ordinance to promote public health, safety, and general welfare, and to minimize 

public and private losses due to flood conditions in specific areas by provisions designed to: 

(1) Protect human life, health, and property; 

(2) Minimize expenditure of public money and costly flood control projects; 

(3) Minimize the need for rescue, emergency services, and relief associated with flooding and generally 

undertaken at the expense of the general public; 

(4) Minimize prolonged business interruptions and unnecessary disruption of commerce, access and 

public service during times of flood; 

(5) Minimize damage to public facilities and utilities such as water purification and sewage treatment 

plants; water and gas mains; electric, telephone, and sewer lines; streets; and bridges located in special 

flood hazard areas; 

(6) Decrease the cost of flood insurance; 

(7) Help maintain a stable tax base by providing for the sound use and development of special flood 

hazard areas; 

(8) Ensure that potential buyers are notified that property is in an area of special flood hazard; 

(9) Ensure that those who occupy the special flood hazard areas assume responsibility for their actions; 

(10) Recognize and preserve the natural flood mitigation functions of floodplains; and 

(11) Preserve the ecosystem functions of floodplains. [Ord 26, Ord 90-0069, Ord 2009-0233 eff. 6/2/2011] 

83.010 Application. 

(1) The Floodplain Management Overlay Zone shall apply to all areas of special flood hazard identified 

by the Federal Emergency Management Agency (FEMA) in its “Flood Insurance Study for Benton 

County, Oregon and Incorporated Areas,” dated June 2, 2011 and revised December 8, 2016, with 

accompanying Flood Insurance Rate Maps (FIRM) and Digital Flood Insurance Rate Maps (DFIRM), 

except as otherwise provided by this code, adopted effective June 2, 2011 and as revised by: 

(a) Letter of Map Revision (LOMR) Case No. 13-10-0260P, effective November 29, 2013; 

(b) Letter of Map Revision (LOMR) Case No. 14-10-0472P, effective July 14, 2014; and 

(c) Physical Map Revision (PMR), effective December 8, 2016. 

The Flood Insurance Study and accompanying maps are hereby incorporated by reference into the 

Development Code and are on file at the Benton County Community Development Department, 360 

SW Avery Avenue, Corvallis, Oregon. 

(2) The Floodplain Management Overlay Zone is divided into two subzones: the floodway and the 

floodway fringe. The boundaries of the floodway and the floodway fringe shall be those delineated 

on the Flood Insurance Rate Maps. 
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(3) Corvallis Urban Fringe. Floodplain and floodway boundaries within the Corvallis Urban Fringe (the 

unincorporated portion of the Corvallis Urban Growth Boundary) shall be determined pursuant to the 

following subsections. Furthermore, within the Corvallis Urban Fringe, restrictions and use limitations 

in addition to those outlined in BCC 83.015 through 83.300 and BCC 83.405 are outlined in the 

provisions of BCC 83.310 and 83.505 below. In the case of any conflicts between the additional 

provisions in BCC 83.310 and 83.505 and the standard provisions of BCC 83.015 through 83.300 and 

BCC 83.405, the more restrictive shall apply. 

(a) Floodway. 

(A) General Determination. The floodway within the unincorporated portion of the Corvallis 

Urban Fringe shall be based upon a 0.2-foot rise standard for an increase in the base flood 

elevation as shown on the Flood Insurance Rate Maps identified in BCC 83.010(1) rather 

than a one foot rise standard. 

(B) Map Refinements. For precise determinations when development activities  are proposed 

near a mapped floodway, the applicant shall submit information prepared by an Oregon-

registered Professional Land Surveyor or Oregon-licensed Civil Engineer, demonstrating 

the area that must be kept free from encroachments in order to discharge the base flood 

(100-year flood) without cumulatively increasing the water surface elevation more than 

0.2 feet and demonstrating that the proposed activities will not impact the floodway. 

(b) Floodplain (Floodway Fringe). 

(A) General Determination. The floodplain boundaries shall be determined pursuant to  BCC 

83.010(1). 

(B) Map Refinement. For the purposes of BCC 83.505(1) and 83.605, floodplain location and 

extent may be determined using FEMA-provided base flood elevation data combined with 

topographic mapping (2-foot or less contour interval) produced from a survey by an 

Oregon-registered Professional Land Surveyor or Oregon-licensed Civil Engineer. 

Alternatively, the official topographic mapping maintained by the City of Corvallis or 

Benton County and prepared at a 2-foot (or less) contour interval may be  used.  However, 

for purposes of siting structures, floodplain location shall be determined through an 

elevation survey performed by an Oregon-registered Professional Land Surveyor or 

Oregon-licensed Civil Engineer. 

(C) Map Correction. Map corrections to the floodplain location shall be approved by the 

Planning Official to reflect a Letter of Map Revision (LOMR) approved by the Federal 

Emergency Management Agency (FEMA). 

[Ord 26, Ord 90-0069, Ord 92-0092, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255,  Ord 

2016-0276] 

83.015  Definitions.  For the purposes of this chapter, the following definitions apply: 

(1) “1% Chance Floodplain” has the same meaning as “Special Flood Hazard Area.” It means the land in 

the floodplain within a community subject to a one percent (1%) or greater chance of flooding in any 

given year.  The 1% Chance Floodplain is also referred to as the “100-Year Floodplain.” 

(2) “100-Year Floodplain” has the same meaning as “Special Flood Hazard Area”. Note: Because the 

term “100-year floodplain” implies that a flood occurs only once every one hundred years, rather than 

the true meaning of the term. The Federal Emergency Management Agency (FEMA) discourages the 

use of this term. 

(3) “Agricultural Structure” means a nonresidential structure customarily provided in conjunction with 

farm use for which, except for the fact that the structure is located within the Special Flood Hazard 

Area (SFHA), would be exempt from building code requirements pursuant to ORS 455.315. 
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(4) “Base Flood” – see definition listed in BCC 51.020. 

(5) “Base Flood Elevation (BFE)” – see definition listed in BCC 51.020. 

(6) “Basement” means any area of a building having its floor subgrade (below ground level) on all sides. 

(7) “Below-Grade Crawlspace” means an enclosed area below the base flood elevation and with an 

interior grade below the lowest adjacent exterior grade of the structure in which: 

(a) The interior grade is not more than two feet below the lowest adjacent exterior grade; and 

(b) The height, measured from the interior grade of the crawlspace to the top of the crawlspace 

foundation, does not exceed four (4) feet at any point. 

(8) “Critical Facility” means a facility which, if impacted by flooding, could have significant negative 

impact on the greater community. Consequently, even a slight chance of such a facility flooding 

carries a high risk to the community. Critical facilities include, but are not limited to schools;  nursing 

homes; hospitals; police, fire, and emergency response installations; and installations which produce, 

use, or store hazardous substance as defined in ORS 453.005 or hazardous waste as defined by the 

Oregon Department of Environmental Quality. 

(9) “Development” means any man-made change to improved or unimproved real estate, including but 

not limited to buildings, fences, or other structures; mining, dredging, filling, grading, paving, 

excavation or drilling operations; or storage of equipment or materials located within the special flood 

hazard area. 

(10) “Elevated Building” means a non-basement building which has its lowest elevated floor raised above 

ground level by foundation walls, shear walls, post, piers, pilings, or columns. 

(11) “Flood” or “Flooding” means a general and temporary condition of partial or complete inundation of 

normally dry land areas from: 

(a) The overflow of inland water; and/or 

(b) The unusual and rapid accumulation of runoff of surface waters from any source. 

(12) “Flood Hazard” see definition listed in BCC 51.020. 

(13) “Flood Insurance Rate Map (FIRM)” means the official map, issued by the Federal Insurance 

Administration, delineating the areas of special flood hazard and/or the risk premium zones applicable 

to the community. 

(14) “Flood Insurance Study” means the official report provided by the Federal Insurance Administration 

evaluating flood hazards and containing flood profiles, regulatory Floodway boundaries, and water 

surface elevations of the base flood. 

(15) “Flood Proofing” see definition listed in BCC 51.020. 

(16) “Floodplain” see definition listed in BCC 51.020. 

(17) “Flood-specific Venting” means two or more openings in the walls of an enclosed space below an 

elevated structure or the walls of a non-elevated structure. Such openings shall qualify as flood 

specific venting if they meet one of the following standards: 

(a) Prescriptive flood venting requirements: 

(A) A minimum of two flood-specific openings having a total net area of not less than one 

square inch for every square foot of enclosed area subject to flooding shall be provided. 

Only the portion of an opening that is below the base flood elevation shall be included in 

the calculation; 

(B) Underfloor vents as required to satisfy ventilation of crawlspace areas per applicable 

building code do not satisfy the standards for flood-specific venting; 
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(C) The bottom of all openings shall be no higher than one (1) foot above grade; and 

(D) Openings may be equipped with screens, louvers, or other coverings or devices provided 

that they permit the automatic entry and exit of floodwaters. 

(b) Pre-fabricated flood vents certified by the Federal Emergency Management Agency (FEMA): 

(A) A minimum of two flood-specific openings having a total net area certified by FEMA as 

sufficient for the enclosed area subject to flooding shall be provided. Only the portion of 

an opening that is below the base flood elevation shall be included in the calculation; and 

(B) The bottom of all openings shall be no higher than one (1) foot above grade. 

(18) “Floodway” see definition listed in BCC 51.020. 

(19) “Floodway Fringe” see definition listed in BCC 51.020. 

(20) “Flow-Through Construction” means a structure that does not hinder or obstruct the movement of or 

displace surface floodwater. An example of “flow-through construction” would be elevation of a 

structure on posts, piers, or piles. Neither flood-specific venting nor underfloor vents required to 

satisfy air ventilation requirements constitute “flow-through construction”. 

(21) “Lowest Regulatory Floor” means the lowest floor of the lowest enclosed area (including basement). 

An unfinished or flood resistant enclosure, usable solely for parking of vehicles, building access or 

storage, in an area other than a basement area, is not considered a structure’s lowest floor, provided 

that the enclosed area is built and maintained in accordance with the applicable design requirements 

of this chapter, as specified in BCC 83.220. 

(22) “New Construction” means structures for which the “start of construction” commenced on or after 

July 31, 1987 (the effective date of this chapter). 

(23) “Nonresidential structure” means any structure other than: 

(a) A dwelling; or 

(b) A structure accessory to a dwelling. 

(24) “Recreational Vehicle” means a vehicle which is: 

(a) Built on a single chassis; 

(b) 400 square feet or less when measured at the largest horizontal projection; 

(c) Designed to be self-propelled or permanently towable by a light duty truck; and 

(d) Designed primarily not for use as a permanent dwelling but as temporary living quarters for 

recreational, camping, travel, or seasonal use. 

(25) “Shallow Flooding Area” means a designated AO or AH Zone on the Flood Insurance Rate Map 

(FIRM). The base flood depths range from one to three feet; a clearly defined channel does not exist; 

the path of flooding is unpredictable and indeterminate; and velocity flow may be evident.   AO is 

characterized as sheet flow and AH indicates ponding. 

(26) “Special Flood Hazard Area (SFHA)” means the land in the floodplain within a community subject 

to a one percent (1%) or greater chance of flooding in any given year. This area includes both the 

floodway fringe and the floodway and is commonly referred to as the “100-year floodplain”. 

Designation of this area on Flood Insurance Rate Maps always includes the letter A. 

(27) “Start of Construction” includes substantial improvement, and means the date the building permit was 

issued, provided the actual start of construction, repair, reconstruction, placement, or other 

improvement was within 180 days of the permit date. The actual start means either the first placement 

of permanent construction of a structure on site, such as the pouring of slab or footings, the installation 

of piles, the construction of columns, or any work beyond the stage of excavation; or the placement 

of a manufactured home on a foundation. Permanent construction does not include land preparation, 
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such as clearing, grading, and filling; nor does it include the installation of   streets and/or walkways; 

nor does it include excavation for a basement 

(28) , footings, piers, or foundations or the erection of temporary forms. For a substantial improvement, 

the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural 

part of a building, whether or not that alteration affects the external dimensions of a building. 

(29) “Structure” means a building with a roof and two (2) or more rigid exterior walls, manufactured 

dwelling, or a gas or liquid storage tank that is principally above ground. 

(30) “Substantial Damage” means damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before damaged condition would equal or exceed fifty percent (50%) of 

the market value of the structure before the damage occurred. 

(31) “Substantial Improvement” means any combination of repairs, reconstruction, rehabilitation, addition, 

or other improvements of a structure, the cost of which equals or exceeds fifty percent (50%) of its 

current market value either: 

(a) Before the improvement or repair is started; or 

(b) If the structure has been damaged and is being restored, before the damage occurred. For the 

purposes of this definition, “substantial improvement” is considered to occur when the first 

alteration of any wall, ceiling, floor, or other structural part of the building commences, whether 

or not that alteration affects the external dimensions of the structure. 

In determining “substantial improvement,” the Planning Official may refer to the most recent version 

of the FEMA Desk Reference for Local Officials (FEMA-480). 

“Substantial improvement” does not, however, include either: 

(a) Any project for improvement of a structure to correct existing violations of state or local health, 

sanitary, or safety code specifications which have been identified by the local code enforcement 

official and which are the minimum necessary to assure safe living conditions; or 

(b) Any alteration of a structure listed on the National Register of Historic Places or the County 

Register of Historic Resources, provided that the alteration will not preclude the structure’s 

continued designation as an Historic Structure. 

(32) “Variance” means a grant of relief from the requirements of this ordinance which permits construction 

in a manner that would otherwise be prohibited by this ordinance. 

[Ord 26, Ord 90-0069, Ord 2000-0157, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 

83.100 Information to be Obtained and Maintained. The Planning Official shall perform the 

following duties relating to obtaining and maintaining flood-related information: 

(1) Elevated Structures. Where base flood elevation data are provided through the Flood Insurance 

Study, Flood Insurance Rate Maps, or required as in BCC 83.300(2), obtain and record the actual 

elevation (in relation to mean sea level) of the lowest floor (including basements and below-grade 

crawlspaces) of all new or substantially improved structures, and whether or not the structure contains 

a basement. 

(2) Floodproofed Structures. For all new or substantially improved floodproofed structures  where base 

flood elevation data are provided through the Flood Insurance Study, Flood Insurance Rate Maps, or 

as required in BCC 83.300(2): 

(a) Verify and record the actual elevation (in relation to mean sea level), and 

(b) Maintain the floodproofing certifications required in BCC 83.405. 

(3) Maintain for public inspection all records pertaining to the provisions of this chapter. [Ord 2009-0233 

eff. 6/2/2011] 
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83.105  Interpretation of Floodplain Boundaries; Use of Other Data. 

(1) If it is uncertain whether any proposed development described in BCC 83.110(1) is located in the 

floodplain (for example, where there appears to be a conflict between a mapped boundary and actual 

field conditions), it shall be clearly demonstrated to the satisfaction of the County Engineer that the 

site in question is not subject to flood hazard. 

(2) Where base flood elevation data have not been provided by FEMA, the applicant shall be  responsible 

for providing to the County Engineer sufficient information either to determine the base flood 

elevation and floodway, if applicable, or to demonstrate the elevation of the development site will 

render it above the floodplain through comparison with nearby locations mapped as outside the 

floodplain. 

(3) Any person contesting the location of the floodplain boundary shall be given a reasonable opportunity 

to appeal the interpretation by submission of a Letter of Map Amendment for the site in question 

approved by the Federal Emergency Management Agency. 

[Ord 26, Ord 90-0069, Ord 2009-0233 eff. 6/2/2011] 

83.110  Floodplain Development Permit Required. 

(1) A floodplain development permit shall be obtained prior to construction of a new structure, substantial 

improvement to any structure, the placement of a manufactured dwelling, or the initiation of other 

land development activities including, but not limited to, fencing, mining, dredging, filling, grading, 

paving, excavation or drilling operations within the Special Flood Hazard Area established in BCC 

83.010. Outside of the Corvallis Urban Growth Boundary, standard agricultural practices of a 

recurring character are exempt from the provisions of this chapter. 

(2) An application for a permit shall be submitted on a form provided by the Planning Official with plans, 

engineering calculations, and other information determined to be necessary for the review of the 

application by the Planning Official and County Engineer. 

(3) An application shall be reviewed by the Planning Official and County Engineer to determine: 

(a) The applicability of provisions of this chapter. 

(b) Compliance with provisions of this chapter. 

(c) That the proposed development will not cause a significant negative effect on surrounding 

properties by changing the flow of flood waters or increasing flood elevations in the  immediate 

vicinity. 

(4) The County Engineer may require the design and installation of mitigative measures necessary to 

comply with BCC 83.110(3)(c). 

(5) A permit shall not be issued until all necessary permits required by Federal or State law or County 

Ordinance have been secured. Alternatively, a permit may be issued with the condition that all 

necessary permits required by Federal or State law or County Ordinance will be secured prior to 

initiation of development activities approved by the permit. 

(6) Issuance or denial of a floodplain development permit that requires the exercise of discretion shall 

include notification of the decision pursuant to BCC 51.625. 

(7) The following development activities require application for a floodplain development permit, but 

may be deemed exempt from floodplain development regulations upon submission of the  application 

form and appropriate supporting documentation: 

(a) Placement of fill within the floodway fringe, provided all of the following are met: 

(A) The fill is used solely for the purpose of constructing a sandbox, raised gardening bed, or 

similar landscaping feature; 

(B) The fill does not occupy an area that is greater than 500 square feet or 10 percent of the 
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area of the subject parcel that is within the floodway fringe, whichever is less; and 

(C) The average depth of the fill does not exceed six inches over the area described in 

subsection (B) above. 

(b) Maintenance, repair, and/or replacement of existing electrical, heating, ventilation, plumbing, 

air-conditioning equipment, and other service facilities provided the facilities: 

(A) Are in-kind maintenance, repair, and/or replacement; and 

(B) Will not result in an increase in Base Flood Elevation. 

(c) Maintenance, minor repair, and/or improvement of existing structures, provided these  activities 

do not: 

(A) Result in an increase in size or intensity of use; 

(B) Constitute repair of substantial damage, as defined in BCC 83.015; or 

(C) Constitute a substantial improvement, as defined in BCC 83.015. 

(d) Public agency placement of signs, markers, aids, etc.; and 

(e) Customary dredging associated with routine ditch maintenance to maintain existing ditch 

capacity, provided it is consistent with State and Federal laws and permits. 

[Ord 26, Ord 90-0069, Ord 92-0092, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 

83.205  Floodway Determination; Restrictions. 

(1) Except as provided for in subsection (4) of this section, the County Engineer shall determine whether 

any proposed development described in BCC 83.110(1) is located in a designated floodway as 

provided by BCC 83.010. 

(a) If the proposed development is located in a designated floodway, the applicant shall clearly 

demonstrate that all encroachments, including fill, new construction, substantial improvements, 

and other development within the floodway would not result in any increase in flood levels 

during the occurrence of the base flood discharge. 

(b) If the proposed development is located in a Special Flood Hazard Area where a floodway has 

not been designated as shown on the Flood Insurance Rate Maps, the applicant shall clearly 

demonstrate that the cumulative effect of the proposed development shall not increase the water 

surface elevation of the base flood more than one (1) foot at any point. 

(2) The applicant shall derive base flood elevation data using the same or similar engineering methods 

used for "The Flood Insurance Study of Unincorporated Areas of Benton County, Oregon". The 

County Engineer and the Federal Emergency Management Agency may provide technical assistance. 

The applicant shall provide for certification by a licensed professional engineer or architect that the 

proposed development complies with provisions of this section. 

(3) Within a floodway in the Corvallis Urban Growth Boundary as described in BCC 83.010(3), structural 

improvements and the placement of fill, other than in a public benefit such as a public improvement 

project, shall not be permitted. For the purposes of this section, public improvement projects include, 

but are not limited to, the construction of bridges, roads, storm water detention facilities, and water 

dependent uses. Public improvement projects are allowed if the applicant demonstrates, through 

hydrologic and hydraulic analyses prepared by a registered professional engineer, that the permitted 

development will not result in any increase in flood levels during the occurrence of the base flood 

discharge. 

(4) Projects for stream habitat restoration may be permitted in the floodway provided: 

(a) The project qualifies for a Department of the Army, Portland District Regional General Permit, 

for Stream Habitat Restoration (NWP-2007-1023); and  
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(b) A qualified professional (a Registered Professional Engineer; or staff of NRCS; the county; or 

fisheries, natural resources, or water resources agencies) has provided a feasibility analysis and 

certification that the project was designed to keep any rise in 100-year flood levels as close to 

zero as practically possible given the goals of the project; and, 

(c) No structures would be impacted by a potential rise in flood elevation; and, 

(d) An agreement to monitor the project, correct problems, and ensure that flood carrying capacity 

remains unchanged is included as part of the local approval. 

[Ord 26, Ord 90-0069, Ord 92-0092, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2016-0276] 

83.210  General  Development  Standards.  Where allowed, all development in the Floodplain 

Management Overlay Zone shall comply with the following standards: 

(1) A Pre-Construction Elevation Certificate shall be required for all new construction, substantial 

improvements, and non-substantial improvements prior to issuance of a building permit within the 

Special Flood Hazard Area (SFHA) or within 50 feet of the SFHA. A Post-Construction Elevation 

Certificate shall be required prior to final inspection approval for all building permits where the Pre- 

Construction Elevation Certificate shows the building site to be (a) within the SFHA, regardless of 

the lowest adjacent grade (LAG) shown on the Pre-Construction Elevation Certificate or (b) at or 

below the Base Flood Elevation if the site is within 50 feet of the SFHA. 

(2) All new construction and substantial improvements shall be anchored to prevent flotation, collapse, 

or lateral movement of the structure. 

(3) All new construction and substantial improvements shall be constructed with materials and utility 

equipment resistant to flood damage. Methods and practices that minimize flood damage shall be 

used. 

(4) Except as in subsection (a) below, electrical, heating, ventilation, plumbing, air-conditioning 

equipment and other service facilities shall be elevated a minimum of one (1) foot above the base 

flood elevation, or shall be designed to prevent water from entering or accumulating within the 

components during conditions of flooding. 

(a) Facilities serving a structure constructed prior to August 5, 1986, and not substantially improved 

since that date, may be installed at the same elevation as the top of the first habitable floor, or 

shall be designed to prevent water from entering or accumulating within the components during 

conditions of flooding. A basement shall not be considered a habitable floor. 

Note: It is still strongly recommended that all electrical, heating, ventilation, plumbing, air- 

conditioning equipment and other service facilities be elevated a minimum of one (1) foot above 

the base flood elevation whenever possible. 

(5) All new and replacement water supply and sanitary sewer systems shall be designed to minimize or 

eliminate infiltration of flood waters and discharge into floodwaters. 

(6) On-site wastewater treatment systems shall be located outside of floodplain on properties where land 

outside the floodplain is comparable to or better than land located within the floodplain with regard 

to soil conditions, topography, and unencumbered area in accordance with the Oregon Department of 

Environmental Quality rules. 

(7) Storage or processing of materials in a manner that would be hazardous in a flood shall be prohibited. 

(8) Fences and Walls. New and replacement fencing shall be designed to automatically collapse under 

conditions of the base flood or to automatically allow the passage of water by having flaps or openings 

in the areas at or below the Base Flood Elevation sufficient to allow flood water and associated debris 

to pass through freely. 
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Fences within the floodplain are encouraged to be wire-strand construction rather than woven-wire, 

welded-wire, or solid construction. Wire-strand construction reduces the potential for the fence to 

collect debris during a flood, redirect floodwaters, and/or be washed downstream. 

(9) AH Zone Drainage. Adequate drainage paths are required around structures on slopes to guide 

floodwaters around and away from proposed structures. 

(10) Below-grade crawlspaces are allowed subject to the following standards as found in FEMA Technical 

Bulletin 11-01, Crawlspace Construction for Buildings Located in Special Flood Hazard Areas, or 

successor document. (For more detailed information refer to FEMA Technical Bulletin 11-01.): 

(a) The building shall be designed and adequately anchored to resist flotation, collapse, and lateral 

movement of the structure resulting from hydrodynamic and hydrostatic loads, including the 

effects of buoyancy. Hydrostatic loads and the effects of buoyancy can usually be addressed 

through the required openings stated in subsection (b) below. Because of hydrodynamic loads, 

crawlspace construction is not allowed in areas with flood velocities greater than five (5) feet 

per second unless the design is reviewed by a qualified design professional, such as an Oregon 

registered professional engineer or architect. Other types of foundations are recommended for 

these areas. 

(b) The crawlspace is an enclosed area below the base flood elevation (BFE) and, as such, shall 

have openings compliant with BCC 83.220 that equalize hydrostatic pressures by allowing the 

automatic, unrestricted entry and exit of floodwaters. The bottom of each flood vent opening 

can be no more than one (1) foot above the lowest adjacent exterior grade. 

(c) Portions of the building below the BFE shall be constructed with materials resistant to flood 

damage. This includes not only the foundation walls of the crawlspace used to elevate the 

building, but also any joists, insulation, or other materials that extend below the BFE. The 

recommended construction practice is to elevate the bottom of joists and all insulation above 

BFE. 

(d) Any building utility systems within the crawlspace shall be elevated above BFE or designed so 

that floodwaters cannot enter or accumulate within the system components during flood 

conditions. Ductwork, in particular, must either be placed above the BFE or sealed from 

floodwaters. 

(e) The interior grade of a crawlspace below the BFE shall not be more than two (2) feet below the 

lowest adjacent exterior grade. 

(f) The height of the below-grade crawlspace, measured from the interior grade of the crawlspace 

to the top of the crawlspace foundation wall shall not exceed four (4) feet at any point. The 

height limitation is the maximum allowable unsupported wall height according to the 

engineering analyses and building code requirements for flood hazard areas. 

(g) There must be an adequate drainage system that removes floodwaters from the interior area of 

the crawlspace. The enclosed area should be drained within a reasonable time after a flood event. 

The type of drainage system will vary because of the site gradient and other drainage 

characteristics, such as soil types. Possible options include natural drainage through porous, 

well-drained soils and drainage systems such as perforated pipes, drainage tiles or gravel or 

crushed stone drainage by gravity or mechanical means. 

(h) If the velocity of floodwaters at the site will exceed five (5) feet per second, other foundation 

types shall be used. 

[Ord 26, Ord 90-0069, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255, Ord 2016-0276] 

83.215 Special Siting Standards for Dwellings, Manufactured Dwellings, and Recreational Vehicles. 

Where allowed, new and substantially improved dwellings and recreational vehicles in the Floodplain 

Management Overlay Zone shall comply with the general development standards set forth in   subsections 

(1) through (4) below. 

Commented [LTA22]: Revised Code section 5.1.8 

Commented [LTA23]: Revised Code section 5.2.8 

Commented [LTA24]: Revised Code section 5.2.7 



Benton County Development Code Page 83-10 December 8, 2016  

(1) New dwellings, expansion of existing dwellings, and placement of manufactured dwellings are 

prohibited within the floodplain, with the following exceptions: 

(a) New dwellings on vacant land may be allowed if, through an Administrative Review the 

Planning Official determines that there is insufficient buildable land outside the floodplain to 

allow reasonable development of the property. The Planning Official may then allow a building 

site located partially or fully within the floodplain. 

(A) In approving such a site, preference shall be given to sites that: 

(i) Result in less fill and development within the floodplain; 

(ii) Are of higher elevation; 

(iii) Are farther from the top of bank of the adjacent water course 

(iv) Minimize the risk of structural damage from flooding; and 

(v) Preserve natural floodplain functions. 

(B) In addition to the construction standards of this chapter, further conditions may be applied 

as deemed necessary by the Planning Official to minimize potential risks to the structure 

and potential impacts to other properties and the functioning of the floodplain. 

(b) Additions to existing structures may be allowed if the addition either: 

(A) Falls below the threshold of “substantial improvement”; or 

(B) Will not result in the filling of additional floodway fringe area (such as a second story 

addition or flow-through construction). 

(c) Replacement of an existing structure may be allowed, either: 

(A) Within the building footprint of the structure being replaced; 

(B) With a maximum 10% expansion or shift of the building footprint of the structure being 

replaced; 

(C) With a maximum 10% expansion located elsewhere on the site, if through an 

Administrative Review the Planning Official determines that the relocation of the structure 

enhances stormwater and floodplain functions. The relocation shall be considered to 

enhance stormwater and floodplain functions if it furthers any of the following goals 

without worsening any other goal: 

(i) Replaces standard construction with flow-through construction as defined in BCC 

83.015; 

(ii) Moves the structure to a higher ground elevation; 

(iii) Moves the structure further from the top of bank of the adjacent water course; 

(iv) Reduces the amount of impervious surface area in the floodway fringe; 

(v) Does not negatively impact non-noxious riparian vegetation. Noxious vegetation is 

identified in the Oregon Department of Agriculture’s Oregon Weed Policy and 

Classification System (Appendix 1) or successor document, including weeds 

designated as “A,” “B,” and/or “T” ; or 

(D) With a greater than 10% expansion or shift of the building footprint of the structure  being 

replaced if: 

(i) The structure will be constructed with flow-through construction as defined in BCC 

83.015; 
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(ii) The structure will be no closer to the top of bank of the adjacent water course than 

the existing structure; and 

(iii) The expansion or shift of the building footprint does not negatively impact non- 

noxious riparian vegetation. Noxious vegetation is identified in the Oregon 

Department of Agriculture’s Oregon Weed Policy and Classification System 

(Appendix 1) or successor document, including weeds designated as “A,” “B,” 

and/or “T”. 

(2) The lowest regulatory floor, including basement, of any new dwelling, or substantial improvement of 

a dwelling, or placement of a manufactured dwelling shall be elevated a minimum of 18 inches above 

the base flood elevation. In areas where a base flood elevation has not been established, applications 

for building permits shall be reviewed by the County Engineer to assure that proposed construction 

will be reasonably safe from flooding when considering historical data, high water marks, photographs 

of past flooding, etc., where available. 

(3) A manufactured dwelling shall be securely anchored to prevent flotation, collapse or lateral 

movement, and shall be installed using methods and practices that minimize flood damage. Anchoring 

methods may include, but are not limited to, use of over-the-top or frame ties to ground anchors 

(reference FEMA’s “Manufactured Home Installation in Flood Hazard Areas” guidebook for 

additional techniques). 

(4) A recreational vehicle placed within the A, A1-30, AH, and AE  Flood Zones shall either: 

(a) Be on the site for fewer than 180 consecutive days; or 

(b) Be fully licensed and ready for highway use, on its wheels or jacking system, attached to the site 

only by quick disconnect type utilities and security devices, and have no permanently attached 

addition; or 

(c) Meet the requirements for manufactured dwellings under subsections (1) through (3) of this 

section. 

[Ord 26, Ord 90-0069, Ord 2000-0157, Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 

83.220 Enclosed Areas Below Dwellings and Manufactured Dwellings.  Fully enclosed areas below the 

lowest floor of a dwelling or a manufactured dwelling in the Floodplain Management Overlay Zone are 

prohibited, or shall be designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of floodwaters.  Designs for meeting this requirement shall either be: 

(1) Flood-specific venting, as defined in BCC 83.015; or 

(2) Certified by an Oregon-registered professional engineer or architect. [Ord 26, Ord 90-0069, Ord 2009-

0233 eff. 6/2/2011, Ord 2013-0255] 

83.225 Special Siting Standards for Structures Accessory to a Dwelling, and Agricultural, 

Commercial, Industrial, and other Nonresidential Structures. 

(1) New or expanded commercial, industrial, and other nonresidential structures other than agricultural 

structures, are prohibited within the floodplain. If there is insufficient buildable land outside the 

floodplain to allow reasonable development of the property, a new or expanded primary structure may 

be authorized through the procedure specified in BCC 83.215(1)(a) through (c). 

(2) Agricultural structures and structures accessory to a dwelling shall be: 

(a) Prohibited within the floodway; and 

(b) Allowed within the floodway fringe provided they comply with subsection (3). 

(3) Where allowed, new construction and substantial improvement of structures accessory to a dwelling 

and agricultural, commercial, industrial, and other nonresidential structures shall comply with  BCC 

83.210 and one of the following sets of standards, as applicable: 
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(a) For any such structure: 

(A) The lowest floor, including basement, shall be elevated a minimum of 18 inches above 

the base flood elevation. In areas where a base flood elevation has not been established, 

applications for building permits shall be reviewed by the County Engineer to assure that 

proposed construction will be reasonably safe from flooding when considering historical 

data, high water marks, photographs of past flooding, etc., where available. 

(B) Enclosed areas below such structures that are elevated shall comply with the requirements 

described in BCC 83.220. 

(b) For any such structure, the structure: 

(A) Complies with BCC 83.210; 

(B) Is floodproofed so that the portion of the structure below the base flood elevation is 

watertight with walls substantially impermeable to the passage of water; 

(C) Has structural components capable of resisting hydrostatic and hydrodynamic loads and 

effects of buoyancy; and 

(D) Is certified by an Oregon registered professional engineer or architect that the design and 

methods of construction are in accordance with accepted standards of practice for meeting 

provisions of this subsection based on their development and/or review of the structural 

design, specifications and plans. 

(c) For any structure exempt from building permit requirements, the structure: 

(A) Shall not be used for human habitation and may be used solely for parking of vehicles or 

storage of items having low damage potential when submerged; 

(B) Shall not contain toxic material, oil or gasoline, or any priority persistent pollutant 

identified by the Oregon Department of Environmental Quality stored below BFE, unless 

confined in a tank installed in compliance with this ordinance; 

(C) Complies with BCC 83.210; 

(D) Has structural components capable of resisting hydrostatic and hydrodynamic loads and 

effects of buoyancy as certified by an Oregon registered professional engineer; 

(E) Is designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing the entry and exit of floodwaters as provided by BCC 83.220; and 

(F) As a condition of approval, the owner shall sign the following declaratory statement to  be 

recorded, along with a plot plan identifying the structure, in the County Deed Records for 

the parcel or lot upon which the building is constructed: 

This property is situated within a flood hazard zone as shown on the Flood Insurance Rate 

Maps prepared by the Federal Emergency Management Agency. The construction  of the 

 [garage or other residential accessory structure] to be used only  for 

   [parking,  access,  limited  storage,  and/or  housing  of  animals] has been 

permitted by Benton County at an elevation below the base flood elevation for the site. 

Storage of hazardous chemicals, as defined in BCC 83.225(3)(c)(B), at an elevation below 

the base flood elevation within such structure is prohibited. 

In consideration for not constructing the first floor of the structure above the base flood 

elevation, the owner agrees that the structure will be used exclusively for the purpose 

declared on the building permit, and that the structure will not be used for any other 
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occupancy without obtaining the necessary building permits, which may require elevation 

of the structure, from Benton County to convert the occupancy. This statement further 

serves as notice to the owner and successors in interest that this structure, regardless of 

size, may be required to be insured against flood loss and that contents of the structure 

may not be insurable against flood loss except as provided by the insurer. 

[Ord 26, Ord 90-0069, Ord 92-0092, Ord 96-0118, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 

83.240 Notice of Floodproofing Implications. An applicant choosing to floodproof a nonresidential 

building pursuant to BCC 83.225(3)(b) shall be notified in writing that flood insurance premiums will be 

based on rates that are one (1) foot below the floodproofed level (e.g. a building floodproofed to the base 

flood level will be rated as one (1) foot below that level).  [Ord 26, Ord 90-0069] 

83.300  Major Development Proposals. 

(1) Where the primary zone permits a subdivision, mobile home or manufactured dwelling park, or 

mobile home or manufactured dwelling subdivision, such use may be allowed in the Floodplain 

Management Overlay Zone if: 

(a) Such use is consistent with the need to minimize flood damage; 

(b) The applicant demonstrates that public utilities and facilities such as water supply, sewage 

disposal, natural gas and electrical systems are located and constructed to minimize flood 

damage; and 

(c) The applicant demonstrates that adequate drainage has been provided to reduce exposure to 

flood damage. 

(2) Where base flood elevation data have not been provided by FEMA or are not available from another 

authoritative source, the applicant shall provide such data if the proposed subdivision or park equals 

or exceeds fifty (50) lots or parcels, or five (5) acres. Such data shall be derived using the same or 

similar engineering methods used in "The Flood Insurance Study for Benton County, Oregon and 

Incorporated Areas". 

(3) Subdivisions shall also be subject to the provisions of BCC 83.605. [Ord 26, Ord 90-0069, Ord 2009-

0233 eff. 6/2/2011] 

83.310  Alteration or Relocation of a Watercourse. 

(1) The Planning Official shall notify adjacent communities and the Department of Land Conservation 

and Development of permit applications for alteration or relocation of a watercourse. The Planning 

Official shall submit evidence of such notification to FEMA. The County shall stipulate maintenance 

requirements for the altered or relocated portion of any watercourse so that flood carrying capacity is 

not diminished as a condition of permit approval pursuant to BCC 83.110. 

(2) Within the Corvallis Urban Fringe, the following shall also apply. Water course alteration by artificial 

means is prohibited, with exceptions only for: emergency management purposes, or as mandated by 

State or Federal actions that supersede local authority, or to restore to its natural channel a stream 

whose course has been altered through human action. Prior to the alteration or relocation of a 

watercourse, the applicant for such authorization must notify the Oregon Department of State Lands 

(DSL) and submit copies of such notification to the Planning Official. The applicant shall submit 

certification provided by an Oregon-registered professional engineer, assuring that the flood carrying 

capacity of an altered or relocated watercourse can and will be maintained. 

[Ord 26, Ord 90-0069, Ord 2000-0157, Ord 2005-0209] 
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83.405  Records  of  Compliance. The County Building Official shall certify compliance w i t h  the 

provisions of this chapter. 

(1) The County Building Official shall obtain and record the actual elevation of the lowest habitable floor 

(including basement) of all new and substantially improved structures subject to this section and 

indicate whether the building contains a basement. 

(2) The County Building Official shall verify and record the actual elevation of all new and substantially 

improved floodproofed structures and obtain and maintain certifications required by BCC 83.220 and 

BCC 83.235(1). 

(3) The County Building Official shall maintain for public inspection all records pertaining to compliance 

with the provisions of this chapter. 

[Ord 26, Ord 90-0069, Ord 2009-0233 eff. 6/2/2011] 

83.505 Additional Standards in Corvallis Urban Fringe.  In the Floodplain Management Overlay Zone 

within the Corvallis Urban Fringe, the following standards shall apply in addition to other applicable 

provisions of this chapter. In the case of conflict, the more restrictive standard shall apply. Developers of 

floodplain property are strongly encouraged to schedule a pre-application conference with the Community 

Development Department to review floodplain considerations. 

(1) In areas identified on the Benton County Zoning Map as Partial-Protection Floodplain, the following 

shall apply: 

(a) Fill or construction in the floodplain shall be compensated for by removal of an equal amount 

of material from the floodplain on the same property. The purpose is to ensure that the available 

flood volume of the Special Flood Hazard Area (100-year floodplain) is not reduced. 

Volumetric exchange will not be required of buildings constructed with flow-through design. 

Areas of fill and excavation shall be designed to accommodate floodwater flows and shall not 

create barriers to the flow of floodwater. Proposals to alter topography in the floodplain must 

demonstrate that they will not result in alteration of hydrology or flow regimes that would cause 

erosion, unwanted ponding, or other problems. 

(2) In areas identified on the Benton County Zoning Map as High-Protection Floodplain, the following 

shall apply: 

(a) Removal of vegetation from the floodplain is prohibited, except for the following purposes: 

(A) Removal of a hazard tree which poses an immediate threat to life or property. Tree 

removal shall comply with the following standards: 

(i) The stump and root wad of any altered tree shall remain undisturbed in place; 

(ii) Any tree removed is required to be replaced by like native species or alternate 

approved native species. 

(B) Maintenance of lawns, planted vegetation, and landscaping, to the extent existing on 

October 6, 2005. 

(C) Stream restoration and enhancement programs approved by the Oregon Department of 

Fish and Wildlife as improving riparian function, and wetland restoration and 

enhancement programs approved by Oregon Department of State Lands or the Oregon 

Department of Fish and Wildlife. 

(D) Removal of non-native, invasive, and/or noxious vegetation, as identified in the Oregon 

Department of Agriculture’s Oregon Weed Policy and Classification System   (Appendix 

1) or successor document, including weeds designated as “A”, “B”, and/or “T”. As 
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necessary to control erosion, areas of vegetation removal shall be re-vegetated with native 

species. If necessary to prevent erosion prior to new vegetation becoming established, 

short-term, non-structural erosion control measures shall be employed; 

(E) Substitution of native plant species for non-native plants.  Additionally, native plants may 

be planted without accompanying removal of non-native plants. All new plantings shall 

be species listed on the City of Corvallis Native Plant List as appropriate for the proposed 

location. Plantings being substituted for non-native plants shall be species identified on 

the Corvallis Native Plant List as being in the same ecological-function category as the 

replaced plants. Plantings shall be maintained to ensure they become established. 

(F) For the development of water-related or water-dependent uses, provided they are designed 

and constructed to minimize impact on the floodplain; 

(G) Removal of emergent in-channel vegetation likely to cause flooding events that result in 

structural damage; 

(H) The minimum vegetation removal necessary to establish and maintain a fire fuel-break 

safety zone, as defined in BCC 88.010(2), surrounding a structure. Benton County 

encourages property owners to consult with the Oregon Department of Fish and Wildlife 

on ways to minimize the impact of this vegetation removal and to mitigate the impacts 

that do occur. 

(I) Continuation of agricultural activities, limited to areas that have been converted to farm 

use prior to October 6, 2005. The property owner shall have the burden of proof in 

demonstrating that an area was converted prior to this date. 

(J) The minimum vegetation removal necessary to establish a pedestrian trail located at least 

10 feet inland from the top of bank. 

(K) Vegetation removal in conjunction with a development activity allowed under BCC 

83.505(2)(b). 

(L) Commercial forestry operations authorized by the Oregon Department of Forestry. 

(M) Vegetation removal within the area authorized under the provisions for a Modification to 

Natural Features Standards (BCC 88.800). 

(b) Building, Paving, and Grading Activities: 

(A) In the 0.2-ft. Floodway portion of the Floodplain Management Overlay Zone within the 

Corvallis Urban Fringe, no encroachments, including fill, new construction, substantial 

improvements, and other development are allowed, with the exception of bridges, 

infrastructure, utilities, or water dependent uses for which it may be demonstrated, through 

hydrologic and hydraulic analyses performed in accordance with standard engineering 

practices, that the proposed encroachment would not result in any increase in flood levels 

within the community during the base flood discharge. Such exceptions shall also be 

designed and constructed to minimize adverse impacts to stormwater and floodplain 

functions within the floodway fringe, and comply with the mandatory construction 

standards in BCC 83.210. Development within the 0.2-ft. Floodway shall comply with all 

applicable State and Federal requirements. 

(B) In the Floodway Fringe portion of the Floodplain Management Overlay Zone within the 

Corvallis Urban Fringe, the placement of structures or impervious surfaces, as well as 

grading, excavation, and the placement of fill, is prohibited except as provided below. 

Such exceptions shall be designed and constructed to minimize adverse impacts to 
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stormwater and floodplain functions within the floodway fringe, and comply with the 

mandatory construction standards in BCC 83.210. 

(i) Replacement of an existing structure may be allowed pursuant to BCC 83.215(1). 

(ii) Additions to an existing structure may be allowed pursuant to BCC 83.215(1). 

(iii) Accessory structures and agricultural structures, provided they are of flow-through 

design and construction. 

(iv) Grading and excavation that are standard agricultural practices of a reoccurring 

character, limited to areas that have been converted to farm use prior to October 6, 

2005. The property owner shall have the burden of proof in demonstrating that an 

area was converted prior to this date. 

(v) The following types of infrastructure, provided they are designed to minimize 

impacts to floodplain hydrologic and ecologic function: 

(a) Construction of streets, roads, public utilities, bridges, and bicycle and 

pedestrian ways that are included in the City of Corvallis Transportation Plan, 

or in other adopted City infrastructure/utility plans. 

(b) Construction of streets, roads, bridges and bicycle and pedestrian ways 

necessary in order to maintain an acceptable functional classification of 

roadways adjacent to the property. 

(c) Driveways necessary to provide access to an approved building site, provided 

the minimum floodplain area is disturbed. 

(vi) Development of water-related and water-dependent uses; 

(vii) Erosion control or flood control measures that have been approved by the Oregon 

Department of State Lands (DSL) and/or the U.S. Army Corps of Engineers, and 

that utilize bio-engineering methods. Streambank hardening (installation of hard- 

surfaced erosion- or flood-protection structures such as rip-rap) is prohibited except 

where necessary to address an imminent hazard to a structure built prior to October 

6, 2005. Where allowed, hard-surface measures shall be designed by a Professional 

Engineer licensed by the State of Oregon and shall be approved by the Oregon 

Department of State Lands or U.S. Army Corps of Engineers, and shall at a 

minimum, require backfilling with soil and planting with native vegetation; 

(viii) Development authorized under the provisions for Modification to Natural Features 

Standards (BCC 88.800). 

[Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 

83.605 Parcels and Lots. Parcels or lots resulting from subdivisions, partitions and property line 

adjustments of land in the Floodplain Management Overlay Zone shall comply with the requirements of 

this section. 

(1) Parcels and lots shall be designed such that existing and future uses and development activities 

allowed by the underlying zone can be carried out in conformance with the regulations contained in 

this chapter. Creation of lots or parcels that do not meet this requirement is prohibited, with the 

exception of lots or parcels created for public park or open space purposes. 

(2) For each lot or parcel, other than those designated for non-residential use (such as a parcel in a 

resource zone and containing no dwellings), open space use or designated as otherwise unbuildable, 

the applicant shall demonstrate that: 
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(a) Suitable and adequate land exists outside the floodplain for siting of the primary structure; and 

(b) Access by standard emergency vehicles such as fire apparatus and ambulance from the public 

road to the building site will not be prevented by flood waters during the base flood. This 

determination shall be based upon input from the fire protection district serving the site. 

(A) For parcels/lots identified as non-residential, open space or designated as otherwise 

unbuildable, the applicant shall either: 

(i) Comply with the standards identified in subsections (B) below; or 

(ii) Shall sign and record a covenant agreeing to comply with the below provisions prior 

to establishment of a primary structure on the parcel/lot. 

(B) For all other parcels/lots: 

(i) The applicant shall submit a profile identifying grade and Base Flood Elevations 

(BFE) along the entire length of the proposed access route(s). The profile shall be 

prepared by an Oregon-registered Professional Land Surveyor or Oregon-licensed 

Civil Engineer and submitted with the application for land division; 

(ii) Benton County Staff will provide a copy of the profile information to the applicable 

fire district for review; and 

(iii) If the fire district determines that access by standard emergency vehicles such as fire 

apparatus and ambulance from the public road to the proposed building site would 

be: 

(1) Available during the base flood, the land division may proceed as proposed. 

(2) Prevented by flood waters during the base flood, the applicant shall obtain 

approval for a Conditional Letter of Map Revision-Based on Fill (CLOMR-F) 

and a Letter of Map Revision-Based on Fill (LOMR-F) to construct an elevated 

driveway to serve the proposed building site. The CLOMR-F approval shall be 

required as a condition of land division approval and must document not more 

than a 1-foot rise in BFE within a floodway fringe or no rise if within a 

floodway. The LOMR-F approval shall be required to be completed prior to 

building permit approval for a primary structure on the property. 

(C) Confirmation of compliance with the above siting and emergency access criteria will be 

verified by the floodplain manager once all of the applicable documentation, reviews, 

and permit approvals have been completed. 

(1) Site feasibility approval areas for on-site wastewater treatment systems shall be located outside of the 

floodplain if land outside the floodplain on the proposed lot or parcel is comparable to or better than 

land located within the floodplain with regard to soil conditions, topography, and unencumbered area 

in accordance with the Oregon Department of Environmental Quality rules. 

[Ord 2005-0209, Ord 2009-0233 eff. 6/2/2011, Ord 2016-0276] 

83.700 Critical Facilities. Construction of new critical facilities shall be, to the extent possible, located 

outside the limits of the Special Flood Hazard Area (SFHA) (100-year floodplain). Construction of new 

critical facilities shall be permissible within the SFHA if no feasible alternative site is available. Critical 

facilities constructed within the SFHA shall have the lowest floor elevated three feet above BFE or to the 

height of the 500-year flood, whichever is higher. Access to and from the critical facility should also be 

protected to the height utilized above. Floodproofing and sealing measures must be taken to ensure that 

toxic substances will not be displaced by or released into floodwaters. Access routes elevated to or above 
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the level of the base flood elevation shall be provided to all critical facilities to the extent possible. 

[Ord 2009-0233 eff. 6/2/2011] 

83.800  Variance Procedure. 

A variance to the requirements of this chapter may be granted pursuant to either subsection (1) or (2) of 

this section. 

(1) A minor variance may be granted in limited circumstances pursuant to the following: 

(a) To qualify, the proposed construction must meet the following standards: 

(A) The structure will be used for only parking, storage, building access, and/or housing of 

farm animals; 

(B) The structure must be a structure that requires a building permit; 

(C) The structure will be detached and will be either an accessory structure or an agricultural 

structure; and 

(D) If the structure will be for housing of farm animals, an area of land equal to the square 

footage of the animal housing portion of the structure will be designated or constructed as 

a refuge for the farm animals during flood events. The refuge area shall meet the following 

criteria: 

(i) The entire elevation of the land shall be equal to, or higher than, the base flood 

elevation or shall be located entirely outside of the special flood hazard area; 

(ii) The refuge area can be located on the same property as the structure or, upon 

documentation of an easement, on an adjacent property; 

(iii) Reasonable access to the refuge area will be identified or constructed; and 

(iv) If a refuge area or access to the area will be constructed, such construction shall not 

occur within a floodway or wetland, and the applicant shall demonstrate that any 

fish displaced by a flood event will not be trapped by the refuge area or access when 

the flood recedes. 

(b) The applicant shall submit the following items along with an application form and fee: 

(A) Although Benton County cannot require flood insurance, the applicant shall submit a 

signature from a licensed insurance professional verifying the applicant has discussed 

flood insurance options and potential requirements for the proposed accessory structure  

if a flood insurance policy were to be purchased for the structure; 

(B) Acknowledgement by the property owner that structure will be built with the lowest floor 

below the Base Flood Elevation, the structure will be wet flood-proofed, and that the 

contents of the structure might not be insurable against flood loss; 

(C) Building plans showing: 

(i) Flood-specific venting as required by BCC 83.220; 

(ii) Flood damage-resistant construction materials for all portions of the structure that 

are below the Base Flood Elevation. Standards for flood damage-resistant 

construction materials are found in FEMA Technical Bulletin 2, Flood Damage- 

Resistant Materials Requirements for Buildings Located in Special Flood Hazard 

Areas in accordance with the National Flood Insurance Program (or successor 

document); and 
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(iii) All electrical, heating, ventilation, plumbing, air-conditioning equipment and other 

service facilities shall be elevated in accordance with BCC 83.210; 

(D) A pre-construction elevation certificate specific to proposed building site; 

(E) A site plan of the property clearly identifying the proposed building location; and 

(F) If the structure will be for housing of farm animals: 

(i) The site plan shall clearly identify the location and dimensions of the refuge area 

required by BCC 83.800(1)(a)(D) and the access to the refuge area; and 

(ii) Documentation of the grade elevation and the base flood elevation for the refuge 

area shall be provided by an Oregon-registered Professional Land Surveyor or 

Oregon-licensed Civil Engineer. 

(c) Upon satisfactory completion of the above items, the minor variance will be granted 

administratively in conjunction with the issuance of the building permit and the owner shall 

sign the following declaratory statement to be recorded, along with a plot plan identifying the 

structure, in the County Deed Records for the parcel or lot upon which the building is 

constructed: 

This property is situated within a flood hazard zone as shown on the Flood Insurance Rate 

Maps prepared by the Federal Emergency Management Agency.   The construction of the 

  [accessory or agricultural structure] to be used  only for 

 [parking, access, storage, and/or housing of animals] has been permitted by 

Benton County at an elevation below the base flood elevation for the site. Storage of hazardous 

chemicals, as defined in BCC 83.225(3)(c)(B), at an elevation below the base flood elevation 

within such structure is prohibited. 

In consideration for not constructing the first floor of the structure above the base flood 

elevation, the owner agrees that the structure will be used exclusively for the purpose declared 

on the building permit, and that the structure will not be used for any other occupancy without 

obtaining the necessary building permits, which may require elevation of the structure, from 

Benton County to convert the occupancy. This statement further serves as notice to the owner 

and successors in interest that this structure, regardless of size, may be required to be insured 

against flood loss and that contents of the structure may not be insurable against flood loss 

except as provided by the insurer. 

(d) In cases where construction of a refuge area or discretion is required to determine reasonable 

access to the refuge area, notice of decision pursuant to 51.625 is required; however newspaper 

publication of the notice is not required. 

(2) In cases other than those listed in subsection (1) of this section, a variance may be granted pursuant 

to the standard variance procedure specified in Chapter 53 and the provisions of this section. 

(a) Criteria. A variance may be approved only upon the applicant demonstrating that the following 

criteria, in addition to the standard variance criteria of BCC 53.410, are met. 

(A) Granting of the variance shall not result in increased flood heights, additional threats to 

public safety, extraordinary public expense, create nuisances, cause fraud on or 

victimization of the public or conflict with existing local laws or ordinances. 

(B) In considering a variance application, the Planning Official shall consider all technical 

evaluations, all relevant factors, standards specified in other sections of this chapter, and: 

(i) The danger that materials may be swept onto other lands to the injury of others; 
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(ii) The danger to life and property due to flooding or erosion damage; 

(iii) The susceptibility of the proposed facility and its contents to flood damage and the 

effect of such damage on the individual owner; 

(iv) The importance of the services provided by the proposed facility to the community; 

(v) The necessity to the facility of a waterfront location, where applicable; 

(vi) The availability of alternative locations for the proposed use which are not subject 

to flooding or erosion damage; 

(vii) The compatibility of the proposed use with existing and anticipated development; 

(viii) The relationship of the proposed use to the comprehensive plan and floodplain 

management program for that area; 

(ix) The safety of access to the property in times of flood for ordinary and emergency 

vehicles; 

(x) The expected heights, velocity, duration, rate of rise, and sediment transport of the 

flood waters and the effects of wave action, if applicable, expected at the site; and, 

(xi) The costs of providing governmental services during and after flood conditions, 

including maintenance and repair of public utilities and facilities such as sewer, gas, 

electrical, and water systems, and streets and bridges. 

(b) Conditions of Approval. 

(A) Upon consideration of the factors of subsections (2) and (3) of this section and the 

purposes of this chapter, the Planning Official may attach such conditions to the granting 

of a variance as deemed necessary to further the purposes of this ordinance. 

(B) Any applicant to whom a variance from the elevation standard is granted shall be given 

written notice that: 

(i) The structure will be permitted to be built with a lowest floor elevation below the 

base flood elevation; 

(ii) The cost of flood insurance will be commensurate with the increased risk resulting 

from the reduced lowest floor elevation; 

(iii) Increased premium rates for flood insurance can be as high as $25 for $100 of 

insurance coverage; and 

(iv) Construction below the base flood level increases risks to life and property. 

(3) Variances may be issued for the reconstruction, rehabilitation, or restoration of structures listed on 

the National Register of Historic Places or the Statewide Inventory of Historic Properties, without 

regard to the procedures set forth in this section, provided that the alteration will not preclude the 

structure’s continued designation as an Historic Structure. 

(4) Records. The Community Development Department shall maintain the records of all variance 

requests and report any variance approvals to the Federal Insurance Administration upon request. 

[Ord 2009-0233 eff. 6/2/2011, Ord 2013-0255] 
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Chapter 51 

Development Code Administration 

*  *  * 

51.020  Definitions.  As used in BCC Chapters 51 to 100: 

*  *  * 

(3) "Base flood" means the flood having a one percent (1%) chance of being equaled or 

exceeded in any given year. Also referred to as the “100 year flood”. Designation on Flood 

Insurance Rate maps Maps always includes begins with the letter “A”. 

*  *  * 

(19) "Flood proofing" means any combination of structural and non-structural additions, 

changes, or adjustments to properties and structures for the reduction or elimination of flood 

damage to real estate or improved real property, water and sanitary facilities, structures, and their 

contents. 

*  *  * 

(21) "Floodway" means the channel of a river or other watercourse and the adjacent land areas 

that must be reserved in order to discharge the base flood without cumulatively increasing the 

water surface elevation more than one foot. Also referred to as the “Regulatory Floodway”.  See 

Refer to the diagram at the end of Chapter 83. Note that the “Floodway” within the Corvallis Urban 

Growth Boundary is based on a 0.2-foot increase in the water surface elevation (rather than a one-

foot increase) as defined in BCC 83.010(3)(a). 

*  *  * 

 

Chapter 88 

Natural Features Overlay in the Corvallis Urban Fringe 

*  *  * 

88.050  Mapped Locations, Refinements and Corrections. 

*  *  * 

(2) Floodplain. The determination of floodplain boundaries shall be as described in BCC 

83.010(3). The regulations governing these areas are contained in BCC Chapter 83. 

*  *  * 

88.310 Application. 

*  *  * 

(2) Note: Generally the same limitations on vegetation removal and building, paving, and 

grading activities described in this section likewise apply to the entire floodplain; refer to BCC 

83.505 for the floodplain regulations. 
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Chapter 94 

Property Line Adjustments 

*  *  * 

94.350  Properties in Non-Resource Zones. An adjustment of property lines where all of the land involved 

is in the same non-resource-zone shall be processed through a ministerial review as provided by subsection 

(1) or as an administrative review pursuant to BCC 53.160 as provided by subsection (2). 

(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA), or no 

land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met, or land 

outside the SFHA is transferred but both resulting properties comply with the building site 

parameters of BCC 83.___(2) through (4) and the access standards of BCC 83.___(5); and  

(b) The resulting properties meet the size requirements of BCC 94.300(2)(a) through (d); or, 

(c) If the size requirements of BCC 94.300(2)(a) through (d) cannot be met and one or both of the 

existing properties are currently smaller than the minimum parcel or lot size, the following 

alternative outcomes are available: 

(A) If only one of the existing properties is smaller than the minimum parcel or lot size, then: 

(i) Both resulting properties shall be at least as large as the smallest existing property; and  

(ii) At least one of the resulting properties shall meet or exceed the minimum parcel or lot 

size.   

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and 

Property B is 2.5 acres, then neither property may be smaller than 1.5 acres after the 

property line adjustment is complete and at least one of the resulting properties has to 

be 2 acres or larger. 

(B) If both existing properties are smaller than the minimum parcel or lot size, then: 

(i) Both resulting properties shall be at least as large as the existing smallest property. 

Example: The minimum parcel or lot size is 2 acres. If Property A is 1.5 acres and 

Property B is 1.0 acres, then neither property can be smaller than 1.0 acres after the 

property line adjustment is complete. 

(2) If the criteria of subsection (1)(a) cannot be met, a property line adjustment shall be processed as an 

administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 

following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the size requirements of BCC 94.350(1)(b) or (c) above. 

[Ord. 2018-0289] 

94.400  Properties in Resource Zones.  An adjustment of property lines where all of the land involved is 

in the same resource-zone shall be processed through a ministerial review as provided by subsection (1), as 

an  administrative review pursuant to BCC 53.160 as provided by subsection (2), or as a quasi-judicial land 

use action pursuant to BCC 51.605 as provided by subsection (3)(2). Subsections (4)(3) and (5)(4) shall 

apply to all applications. 
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(1) A property line adjustment shall be reviewed ministerially if the following can be met:  

(a) The resulting properties will meet the size requirements of: 

(A) BCC 94.300(2)(a) through (d); or 

(B) When one or both existing properties are currently smaller than the minimum parcel or lot 

size, the following alternative outcomes are available: 

(i) If only one of the existing properties is smaller than the minimum parcel or lot size, then: 

(a) Both resulting properties shall be at least as large as the smallest existing property; 

and  

(b) At least one of the resulting properties shall meet or exceed the minimum parcel or 

lot size. 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres and 

Property B is 100 acres, then neither property can be smaller than 75 acres after the 

property line adjustment is complete and at least one of the resulting properties has to 

be 80 acres or larger. 

(ii) If both existing properties are smaller than the minimum parcel or lot size, then: 

(a) Both resulting properties shall be at least as large as the smallest existing property. 

Example: The minimum parcel or lot size is 80 acres. If Property A is 75 acres and 

Property B is 40 acres, then neither property can be smaller than 40 acres after the 

property line adjustment is complete. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling approved 

as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or containing a nonfarm 

or nonforest use, unless either: 

(A) Both properties involved have been approved for one of these types of dwellings or uses; or 

(B) The adjustment is consistent with an approval for a nonfarm parcel. 

(c) Both properties are entirely outside of an identified Special Flood Hazard Area (SFHA), or no 

land outside of a SFHA is transferred and the standards of BCC 83.605(2)(b) are met, or land 

outside the SFHA is transferred but both resulting properties comply with the building site 

parameters of BCC 83.___(2) through (4) and the access standards of BCC 83.___(5). 

(2) If subsection (1)(c) above cannot be met, a property line adjustment shall be processed as an 

administrative review pursuant to BCC 53.160 and approved if the resulting properties meet the 

following: 

(a) Maintain compliance with the floodplain requirements of BCC 83.605; and 

(b) Meet the requirements of BCC 94.400(1)(a) and (b) above. 

(3)(2) If the criteria of subsection (1) and (2) cannot be met, a property line adjustment shall be processed 

as a quasi-judicial land use action pursuant to BCC 51.605 and approved if the resulting properties 

meet the following: 

(a) A resource-zoned parcel currently smaller than the minimum parcel or lot size may be reduced 

in size by property line adjustment if: 

(A) The property line adjustment will result in a net increase in the ability to use resource- zoned 

land for resource use, when considering the reduced ability on the parcel that is being 

reduced in size and the increased ability on the parcel that is being increased in size; 
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(B) The property line adjustment will not force a significant change in accepted farm or forest 

practices on surrounding lands devoted to farm or forest use, and will not significantly 

increase the cost of accepted farm or forest practices on surrounding lands devoted to farm 

or forest use; and 

(C) The acreage transferred from the undersized resource-zoned property will be transferred to 

another resource-zoned property. 

(b) A property line adjustment shall not increase the size of a parcel containing a dwelling approved 

as a nonfarm dwelling, lot-of-record dwelling, or template-test dwelling, or containing a nonfarm 

or nonforest use, unless: 

(A) The property line adjustment will result in a net increase in the ability to use resource-zoned 

land for resource use, when considering the reduced ability on the parcel that is being 

reduced in size and the increased ability on the parcel that is being increased in size. 

(c) Maintain compliance with the floodplain requirements of BCC 83.605. 

(4)(3) A deed restriction shall be required in the following circumstances: 

*  *  * 

(5)(4) A property line adjustment shall not:  

*  *  * 

(6)(5) Note:  A property line adjustment that reconfigures a lot, parcel or tract of land, the effect of which 

is to cause a lot, parcel or tract to qualify for the siting of a dwelling, may disqualify the lot, parcel or 

tract for the siting of a dwelling pursuant to Chapter 55 or 60. 

*  *  * 

 

Chapter 95 

Partitions 

*  *  * 

95.120 Preliminary Approval. Preliminary approval is granted by the approving authority 
based on findings that the subject lot or parcel was legally created and the proposed partition 
complies with: 

(2) The floodplain requirements of BCC 83.605; 

*  *  * 

 

Chapter 97 

Subdivisions 

*  *  * 

97.115 Application.  

(1) A complete application for a subdivision shall include fifteen copies of a preliminary plat that 
conforms to map standards established by the County Surveyor and ORS Chapter 92. A 
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preliminary plat shall illustrate: 

*  *  * 

(a) The location of all areas subject to the base flood as shown on the Flood Insurance Rate 

Maps on file in the office of the Benton County Community Development Department. 

*  *  * 

 

Chapter 99 

General Development Standards 

*  *  * 

99.205 Protection of Corvallis Fringe Drainageways.  

*  *  * 

(2) Any proposal to create a parcel or lot of less than five (5) acres or to develop or enlarge a 

selected commercial, industrial or public building shall require the dedication to the City of 

Corvallis for purposes of flood protection and stormwater conveyance that portion of the 

drainageway contained within the subject parcel or lot.  The area subject to dedication is defined 

as that portion of the floodway identified on the Corvallis Urban Growth Boundary Floodway Maps 

adopted pursuant to BCC 83.010(3). 

*  *  * 
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Chapter 57 

Flood PlainFloodplain Agriculture 
Zone (FPA) 

 
57.005 Purpose. The Flood PlainFloodplain Agriculture Zone shall preserve and protect lands for 
continued agricultural production, harvesting and related uses; and conserve and protect open spaces, 
wildlife habitats, and other such uses associated with land subject to flooding.  This zone shall provide for 
multiple uses of flood plainfloodplain areas when such uses are compatible with recurring flooding and 
adjacent land utilization.  [Ord 26, Ord 90-0069] 

57.010 Standards for Application. The Flood PlainFloodplain Agriculture Zone is applied to select 
areas within the Corvallis Urban Growth Boundary subject to recurring flood inundation.  [Ord 26, Ord 
90-0069] 

PERMITTED USES 

57.105  Permitted Uses.  The following uses are allowed in the Flood PlainFloodplain Agriculture Zone: 

(1) Farm use. 

(2) Forest use. 

(3) One dwelling per parcel or lot. 

(4) One manufactured dwelling in conjunction with an existing dwelling as a temporary use for the term 
of a hardship suffered by the existing resident or a relative of the resident. 

(5) Home occupation. 

(6) Day care for fewer than thirteen children. 

(7) Accessory use or structure. 

(8) Natural area, open space, or acquisition of greenway corridor. 

[Ord 26, Ord 90-0069, Ord 2005-0209, Ord 2005-0210]  

CONDITIONAL USES 

57.205 Conditional Uses Approved. The following uses may be allowed in the Flood PlainFloodplain 
Agriculture Zone by conditional use permit approved by the Planning Official: 

(1) Public wildlife preserve. 

(2) Dam, power plant, transmission line, and transmission station, together with associated structures. 

(3) Water supply, water treatment facility, wastewater treatment facility, reservoir and other related 
facilities. 

(4) Operations conducted for the exploration, mining, and processing of geothermal resources, aggregate 
and other mineral resources or other subsurface resources. 

(5) Golf course. 

(6) Developed park or recreation facility, and bike paths. 

(7) Day care center. 

[Ord 26, Ord 90-0069, Ord 2005-0209, Ord 2005-0210] 

MINIMUM PARCEL OR LOT SIZE 
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57.305 Minimum Parcel or Lot Size. All new parcels or lots created shall be reviewed under the 
provisions for Planned Unit Developments (PUD) contained in BCC Chapter 100. One parcel or lot may 
be created under the PUD provisions per five (5.00) acres. [Ord 90-0069, Ord 98-0141] 

SITING STANDARDS 

57.405  Siting Standards and Requirements.  All structures allowed in the Flood PlainFloodplain 
Agriculture Zone shall be sited in compliance with the applicable provisions of BCC Chapters 83, BCC 
Chapter 88 (when located within the Corvallis Urban Fringe), BCC Chapter 99, and the following 
additional standards in instances when they are more restrictive than the provisions of BCC Chapters 83, 
88, and 99, as applicable: 

(1) A dwelling shall be placed at least thirty (30) feet from a property line, and at least forty-five (45) feet 
from the edge of a roadway. Architectural features shall not project more than two (2) feet into a 
required setback. 

(2) Non-residential structures shall be placed at least twenty (20) feet from any property line, except no 
setback is required for a non-residential structure of 120 square feet or less. A side or rear setback for 
a non-residential structure may be reduced to three (3) feet if that the structure: 

(a) Is detached from other buildings by five (5) feet or more; 

(b) Does not exceed a height of twenty (20) feet; and 

(c) Does not exceed an area of 500 square feet. 

(3) A structure which is not a water dependent use shall be placed at least fifty (50) feet from the 
ordinary high water line of any river or major stream. In the case of a creek or minor streams, a 
structure which is not a water dependent use shall be placed at least twenty-five (25) feet from the 
ordinary high water line.  

[Ord 26, Ord 90-0069, Ord 2005-0209, Ord 2005-0210] 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR THE STATE OF OREGON, COUNTY OF BENTON 

 
In the Matter of Appointment to the ) ORDER No. D2021-059 
ECONOMIC DEVELOPMENT ) 
COALITION ) 

 THE ABOVE ENTITLED MATTER COMING NOW FOR THE CONSIDERATION 
OF THE BOARD AND, 

 IT APPEARING TO THE BOARD 

 THAT the following qualified and knowledgeable individual has indicated a willingness 
to serve on this board: 

Name Appointed & Position 
Scottie Jones Appointed:  08/03/21 

Expires:  06/30/24 
County Representative 

 NOW, THEREFORE, IT IS HEREBY ORDERED that the above individual is hereby 
appointed to the Economic Development Coalition. 

Adopted this 3rd day of July, 2021. 

Signed this 3rd day of July, 2021. 

BENTON COUNTY BOARD OF COMMISSIONERS 

            
     Xanthippe Augerot, Chair 

            
     Nancy Wyse, Commissioner 

            
     Pat Malone, Commissioner 



ECONOMIC DEVELOPMENT COALITION ROSTER 
 
 

 Pat Lampton 6/30/2022 

 Brian Wall 6/30/2023 
 Anne Buchele 6/30/2022 

 Elizabeth French 6/30/2024 
 Ann Schneider 6/30/2024 

 Jesse Freeby 6/30/2023 
County Scottie Jones 6/60/2024 
County Jason Bradford 6/30/2022 
County Todd Nystrom 6/30/2023 

 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR THE STATE OF OREGON, COUNTY OF BENTON 

 
In the Matter of Appointments to the  ) ORDER No. D2021-060 
CASCADES WEST AREA  ) 
COMMISSION ON TRANSPORTATION ) 

 THE ABOVE ENTITLED MATTER COMING NOW FOR THE CONSIDERATION 
OF THE BOARD AND, 

 IT APPEARING TO THE BOARD 

 THAT the following qualified and knowledgeable individuals have indicated a 
willingness to serve on this board: 

Name Appointed & Position 
Jerry Sorte Appointed:  08/03/21 

Expires:  06/30/21 
County Representative 

Sarah Bronstein Appointed:  08/03/21 
Expires:  06/30/22 

County Representative 

 NOW, THEREFORE, IT IS HEREBY ORDERED that the above individuals are hereby 
appointed to the Cascades West Area Commission on Transportation (CWACT). 

Adopted this 3rd day of July, 2021. 

Signed this 3rd day of July, 2021. 

BENTON COUNTY BOARD OF COMMISSIONERS 

            
     Xanthippe Augerot, Chair 

            
     Nancy Wyse, Commissioner 

            
     Pat Malone, Commissioner 



Cascades West Area Commission on Transportation

Last First Title Represents
Stockhoff Gary Public Works Director Benton County
Malone Pat Commissioner Benton County
Sorte Jerry Economic Development Benton County - Private Sector
Bronstein Sarah Bicyclist/ Benton County - Private Sector
VACANT City of Adair Village
Irish Ron Traffic Engineer City of Albany
Olsen Dick Councilor City of Albany
McDowell Scott Administrator City of Brownsville
VACANT City of Brownsville
Gescher Greg Engineering Supervisor City of Corvallis
Napack Jan Councilor City of Corvallis
Bedingfield Lindsy Councilor City of Depoe Bay
Short Kathy Councilor City of Depoe Bay
VACANT City of Halsey
Lachenbruch Jerry Mayor City of Halsey
Hitt John City Administrator City of Harrisburg
Keaton Adam Councilor City of Harrisburg
Whitlatch Ron City Engineer City of Lebanon
Rieskamp Wayne Councilor City of Lebanon
Mark Rick Councilor City of Lincoln City
Parson Mitch Councilor City of Lincoln City
Booth Janelle Assitant City Manager/City Engineer City of Millersburg
Sullivan John Mayor City of Millersburg
VACANT Councilor City of Monroe
Billings Floyd Councilor City of Monroe
Botello Beatriz Councilor City of Newport
Collett Aaron Councilor City of Newport
VACANT City of Philomath
Lehman Matt Councilor City of Philomath
Eshleman Dave Local Citizen City of Siletz
Hervey Ronald Councilor City of Siletz
VACANT Mayor City of Sweet Home
Sanchez Angelita Councilor City of Sweet Home
Trulove Loel Mayor City of Tangent
Jones Greg Councilor City of Tangent
Dalbey William Councilor City of Toledo
Kamikawa Betty Councilor City of Toledo
VACANT Councilor City of Waldport
Townsend Gerald "Jerry Councilor City of Waldport
Faulk Kevin Councilor City of Waterloo
Scott Dennis Councilor City of Waterloo
VACANT City of Yachats
O'Shaughnessey Mary Ellen Councilor City of Yachats
Barlow-Lind Pam Tribal Planner Confederated Tribes of Siletz Indians
Kentta Robert Councilor Confederated Tribes of Siletz Indians
Jacobson Kaety Commissioner Lincoln County
Hunt Doug Commissioner Lincoln County
Gray Cody Lincoln County Private Sector
Bain Bill Lincoln County Private Sector
Lindsey John Commissioner Linn County
Nyquist Roger Commissioner Linn County
Steele Janet Albany Chamber of Commerce Linn County - Private Sector
Feldman James Region 2 Senior Planner ODOT
Crawford Savannah Region 2 Area Manager ODOT
Chuck Walter Commissioner Port of Newport
Sylvia Gil Commissioner Port of Newport
Davis Lorna Port Manager Port of Toledo
Dahl Zack Commissioner Port of Toledo
VACANT City of Scio
VACANT City of Scio
VACANT Benton County - Private Sector
VACANT City of Adair Village
VACANT City of Lyons
VACANT City of Lyons
VACANT Linn County - Private Sector
VACANT Port of Alsea
VACANT Port of Alsea
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MINUTES OF THE MEETING 
BENTON COUNTY BOARD OF COMMISSIONERS 

AND THE CORVALLIS CITY COUNCIL 
Tuesday, July 1, 2021 

GoToMeeting link: https://global.gotomeeting.com/join/744171805  
4:00 p.m. 

 
County Commissioners: Xanthippe Augerot, Chair; Nancy Wyse, Commissioner; Pat 

Malone, Commissioner  
 
City Councilors:  Jan Napack, Ward 1; Charles Maughan, Ward 2; Hyatt Lytle, 

Ward 3; Gabe Shepherd, Ward 4; Laurie Chaplen, Ward 6; Paul 
Schaffer, Ward 7; Andrew Struthers, Ward 9  

 
Staff:    Julie Arena, HOPE Coordinator; Jim Brewer, City Counsel; 

Greg Gescher, Interim Director Corvallis Public Works; Joel 
Goodwin, Corvallis Police Department; Suzanne Hoffman, 
Health Department Director; Joe Kerby, County Administrator; 
Stephanie Kerst, Lili’a Neville, Board of Commissioners; 
Brigetta Olson, City Housing Manager; Meredith Petit, Director 
Corvallis Parks & Recreation; Mark Shepard, City Manager; 
Alyssa Rash, Public Information Officer; Rebecca Taylor, Greg 
Verret, Community Development 

 
Guests:   Madison Bean, Reverend Jennifer Butler, Shawn Collins, 

Sheila Coxon, Aleita Hass-Holcombe, Virginia Lucker, Peggy 
Lynch, Amy Mastraccio, Kirk Rensmeyer, John Rugh, 
Roberta Smith, Jim Swinyard, Tim Roach, Community 
Residents/Partners  

 
I.  Call to Order 
 

Chair Augerot called the meeting to order at 4:06 p.m. 
 

II. Introductions    
  
III. Work Session for Home, Opportunity, Planning and Equity (HOPE) 

recommendations – Julie Arena, HOPE Coordinator 
 
 3.1 City and County staff presentation of the 12 HOPE recommendations to 

highlight concurrence on lead or joint agency roles – Julie Arena HOPE 
Advisory Board Coordinator; Brigetta Olson, City of Corvallis Housing and 
Neighborhood Services Manager 

 

Arena opened by sharing slides and providing background on what the HOPE Advisory Board is 
and how it has been chartered by the City and the County. She provided details on membership, 
by-laws, values, how priority topics were identified, and moved into engagement on those topics.  
 
Priority topics the HOPE Advisory Board engaged on include: aligning services with operational 
changes for improved care coordination, strengthening the sheltering system, transitional options 
for safety, health and stability, and permanent supportive housing. Public feedback was collected 
in November and December of 2020. The HOPE Advisory Board drafted recommendations 
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based on public feedback and sought further public feedback in April 2021. Arena confirmed 
that all supporting documents were available on the HOPE website. 
 
All twelve policy recommendations take a systems level approach. This means the 
recommendations are grounded in data, prioritized by values in the bylaws, and include public 
feedback. Arena noted the need for full time staff to provide support across all topic areas.  
 
Recommendations where both the City and County concur:  

1. Facilitate and coordinate data improvement efforts with community partners. 
2. Work with providers to create metrics for successful program goals. 
4. Collaborate with social service and health care partners to increase the number of paid,  

full time case managers to support people transitioning out of homelessness.  
5.   Pursue implementation of a crisis response team and collect data on the scope and scale  
 of need for crisis response. 
7.   Facilitate and support the creation of a Resource Center. 
8. Explore and investigate the need and the barriers to accessing housing for individuals and  
      their families in our community whose past history has impacted their ability to secure  
      housing.   

10.  Increase development or acquisition of affordable housing units for permanent supportive  
 housing (PSH) by 20 new units per year for the next eight years to add at a minimum 160  
 new units of PSH in Benton County. 
11.  Increase available rental/income assistance options. 
12.  Increase supportive services and stable funding streams to provide services to residents at  
 more affordable housing locations.  

 
Recommendations where the City and County need more discussion: 

3. Prioritize collaboration and coordination of providers and partners with routine meetings 
for improved care coordination facilitated by a full time staff member. 

6.   Provide organizational capacity to facilitate and coordinate providers in establishing a  
 24/7/365 Sheltering System for all populations with onsite resources at shelter locations  
 to transition people out of homelessness.  
9.   Provide routine communication, notice, and opportunities for community involvement on  
 the topic of homelessness services.  

 
Arena explained that there would be an opportunity to discuss lead and joint roles, and then 
prioritize recommendations. She then walked the councilors and commissioners through each of 
the concurred recommendation items. 
 
 3.2 City/County staff review and clarify the three recommendations where more 

discussion is needed to reach agreement on lead or joint roles 
 

In respect to the diagram listing the recommendations, the HOPE Advisory Board recommended 
improved care coordination, but chose to conduct additional research before recommending a 
specific model, such as Hub or FUSE. 
 
Recommendation (#3) Prioritize collaboration and coordination of providers and partners with 
routine meetings for improved care coordination facilitated by a full time staff member. 
 
Councilors inquired what it meant to have a joint lead. A joint lead would include both City and 
County staff. Staff will need more time together to determine who will take the lead. City and 
County Managers will put together staffing considerations following this meeting.  
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Councilors and commissioners accepted the third staff recommendation and agreed to work 
together to determine the lead.  
 
Recommendation (#9) Provide routine communication, notice, and opportunities for community 
involvement on the topic of homelessness services.  
 
Arena provided specific details of each component. Staff recommend that the City and County 
work jointly to determine the lead.  
 
Councilors liked the idea of one location for the community to go to at the County level. Augerot 
shared that the HOPE website is the place for those communications. Arena noted that HOPE 
Advisory Board recommendations include regional updates pertaining to the entire County.  
 
In response to a question from Councilor Schaffer, Augerot shared that many of the staff 
involved in work with respect to homelessness are City staff, and when issues emerge between 
social service providers and neighbors, these are frequently issues within Corvallis’ jurisdiction, 
not the County’s. Again, this topic needs to be explored further to determine what exactly a joint 
lead will look like. 
 
Maughan clarified that City and County staff will continue to work through these 
recommendations and return to the group for agreement before moving forward. 
 
 3.3 Recommendation #6: Sheltering System – unpacking the different 

components for immediate priorities and long-term items 
 

Recommendation (#6) Provide organizational capacity to facilitate and coordinate providers in 
establishing a 24/7/365 Sheltering System for all populations with onsite resources at shelter 
locations to transition people out of homelessness.  
 
Both organizations have made this recommendation a priority. Staff recommend working jointly 
to determine the lead.  
 
Arena shared data on capacity estimates, and that the waitlist exceeds the number of available 
spots. 
 
Feedback from electeds regarding this recommendation and how to jointly lead:  
 
 The lead will depend on which entity can ensure funding.  
 American Rescue Plan Act funds could be used for capital investments and limited 

duration staffing for consultants, and technical assistance to help reduce the waitlist.  
 This recommendation is the most immediate and most critical. Would like this to be 

priority one and get next steps in place quickly.  
 The public would like some sort of managed camping. Other cities need to be brought 

into the conversation.  
 This recommendation needs to remain everyone’s top priority.  
 Electeds would like to move this recommendation quickly.  

 
Electeds were comfortable with staff’s recommendation to work jointly to determine the lead 
with further discussion.  
 
 3.4 Elected Officials voice priorities for specific recommendations as policy 

guidance 
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Arena noted that the City and County both agree that Recommendation (#6), regarding the 
Sheltering System, is the top priority.  
 
Commissioner priorities include:  
 Improving data collection/coordination and data metrics for success (#1 and #2 County 

lead with Community Services Consortium and joint City/County lead). 
 Facilitating key partners to increase case managers in the community and at supported 

housing locations (#4 and #12 County lead). 
 Staffing and project management for Sheltering System locations and Resource Center 

(#6 Shelter System: Joint City/County lead, #7 Resource Center: County lead). 
 Increasing permanent supportive housing (#10 Development: City lead, #11 rental 

assistance: Joint City/County lead).   
 
Councilor priorities include: 
 (#1) Data  
 (#5) Crisis response  
 (#6) Sheltering System 
 (#7) Resource Center 

 
Arena explained that there did not need to be concurrence today.  
 
Shepard noted that if electeds didn’t come to consensus today, then it would be more difficult for 
staff to provide feedback and move forward.  
 
Feedback from Councilors regarding this recommendation and how to jointly lead:  
 
 Councilors shared concerns around current unmanaged camping and getting shelter 

started before winter.  
 They support the 4 priorities but feel that #6 is the top priority, and feel there is not much 

point in tracking data and planning four years into the future, since it doesn’t help right 
now.  

 All recommendations are important in the long term, but (#6) the Sheltering System 
should be immediate, given safety and weather concerns. 

 Micro shelters are needed, but there are problems with implementing the 
recommendations, since Corvallis has very little land. The County is in a better position 
to move forward with this effort.  

 (#6) the Sheltering System is the highest priority, but it is still hard to determine 
priorities. A timeline with short and long term recommendations was requested of staff.  

 (#6) the Sheltering System is the priority, suggested sites the County and City could use 
(Avery Park, fairgrounds, hospital) and requested timelines/benchmarks with outcomes.  

 Requested that this group use a tool similar to one the City currently uses as an 
operational plan and matrix to keep action items moving forward, which also tracks 
resources and informs the budget and public.  

 Councilors would like to explore funding for permanent supportive housing and look for 
land to purchase or convert to permanent supportive housing.  

 Agreed there is a need for a timeline and a shift in focus away from who take the lead. 
Councilors are not necessarily aware of staff workloads and would appreciate feedback 
from staff.  

 It was suggested that City and County code be modified for micro shelters.  
 
Feedback from Commissioners regarding this recommendation and how to jointly lead:  
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 Commissioners also agreed to (#6) the Sheltering System and noted that these issues are 
bigger than just in the City and County.  

 Resources need to be leveraged now, so this discussion with different people is not 
occurring ten years from now. Along with federal funds, it will be good to have local and 
state dollars and resources together, creating a better chance of being successful.  

 Concurs with (#6) the Sheltering System, noting it will need to have case management to 
support it, and a permanent support system. Shelter alone is a band aid and we need it, 
but need to become stabilized. Agreed we have more resources than ever and noted that 
some things have deadlines. Would like to move quickly, but not so quickly it falls apart. 
High priorities go to (#5 crisis response, #6 Sheltering System, #7 Resource Center, #10 
permanent supportive housing, #11 rental assistance, and #12 supported housing 
locations). 

 
Electeds continued to discuss the possibility of amending the City and County code and allow 
more micro shelters per location. It was recommended the group reach out to the faith based 
organizations. It was noted that recent legislation passed allowing churches to support low 
income housing. It was recommended to reduce the amount of time required to put in micro 
shelters, and that more focus be placed on services provided.  
 
Verret shared that the County currently allows up to three vehicles or micro shelters on church 
properties. House Bill 2006 now takes away that limit, so the County could now choose to allow 
more than three vehicles/shelters per site. This legislation also allows for expansion from solely 
church property to any type of property.  
 
Electeds opened the discussion on unmanaged camping across the County. Arena communicated 
that County staff are working on outreach to rural churches and food providers to determine the 
level of interest and need in these areas. Resources for homelessness outside the City are scarce. 
Perhaps transportation could be worked in with City services to help provide options for more 
resources in rural areas.  
 
In response to a question from Councilor Shaffer, Augerot shared that outreach has occurred to 
Philomath, Adair, and Monroe. And, that the HOPE Advisory Board is always looking for 
increased rural representation.  
 
Arena summarized the goals of this meeting: concurrence for lead and joint roles, electeds to  
prioritize recommendations for policy guidance for City and County leadership and staff to 
operationalize, and provide a realistic assessment of staff capacity and implementation. 
 
Priority recommendations: 
 (#6) the Sheltering System is highest priority for both City and County elected officials. 
 (#4) case management and (#12) supported housing locations.  
 (#10) permanent supportive housing and (#11) rental assistance.  
 (#5) crisis response and (#7) Resource Center.  

 
Shepard requested that Councilors line up their current priorities to the original council priorities. 
(#6) the Sheltering System is the same but (#10) permanent supportive housing and (#11) rental 
assistance were not previously voiced as a priority. Also, (#1) data was voiced as a priority 
earlier, but was not noted as a priority today. 
 
Further discussion continued on recommendations (#1) data, (#4) case management, and (#6) the 
Sheltering System.  



Minutes of the Joint BOC & Corvallis City Council                             Page 6 of 7 July 1, 2021 

 
Shepard requested the top 3 priorities.  
 
Kerby noted there were six items listed just for priority (#6) the Sheltering System, and inquired 
how staff should prioritize the following: 
 

1. Congregate male 
2. Congregate female 
3. Non-congregate sheltering (motel, micro shelter) for couples, LGBTQI+ community, 

families, vulnerable populations 
4. Managed tent camping 
5. Managed car/RV/trailer camping 
6. Mobile service delivery to alternate locations  

 
Augerot shared that the HOPE Advisory Board received feedback that there is a preference for 
non-congregate sheltering and micro shelters to managed car/RV/trailer camping. There is also a 
need for permanent sites for congregate male/female shelters, but they are not as immediate a 
need.  
 
Councilors shared that non-congregate sheltering is a priority and serves as a basis for 
transitional housing. Managed tent camping uses the same resources as non-congregate 
sheltering. Managed tent camping is low on the list for making forward progress, but it needs to 
be viewed as a temporary option though non-congregate is preferred. It was noted that tent 
camping is not safe or stable, and more stable solutions should be supported. Councilors would 
like to keep all of six options to address all individuals on the waiting list. If partners and 
electeds leverage themselves and state funding individuals could be housed by fall. The priority 
is to get people sheltered, managed or unmanaged.  
 
Arena called for agreement on the following priorities:  
 
 (#1) data - Wyse, Chaplen, Lytle, Augerot, Malone, Struthers 
 (#4) case management and (#12) supportive services at permanent supportive housing 

locations - Shepherd, Augerot, Wyse, Malone, Lytle, Shepherd, Maughan 
 (#10) permanent supportive housing and (#11) rental assistance - Shepherd, Augerot, 

Wyse, Struthers, Lytle Maughan 
 
Shepard requested Councilors address previous priorities: 
 
 (#5) crisis response - Hyatt and Schaffer feel that this work is already occurring and no 

further action is needed.   
 (#7) Resource Center - Augerot shared there is a lot of momentum behind this from 

Council of Governments, United Way, and Samaritan. Arena communicated that the 
project was moving forward; that electeds may be asked for support on site placement 
and project management; and, that staff capacity is already housed with United Way. 

 
Wyse confirmed that this meeting was to prioritize items to work on first, and that all of the 
others items will still remain on the list. Arena replied that staff would return with details to 
move priorities forward. Olsen reminded the group about funding opportunities that will help 
support the projects.  
 
IV. Next Meeting 
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Next meeting – to address timeline and priorities, address staff capacity and other investments.  
 
To look at scheduling the next meeting in August or September. Kerby shared that August 5 
could work for commissioners, but will depend on staff progress over the next thirty days.  
 
Shepard also agreed that August 5 could work, since it is already a Corvallis City Council 
meeting date.  
 
Electeds agreed this may be an aggressive timeline for staff to meet and they may need to push 
the date back farther. A request was made to add additional dates. Thursdays at 4:00 p.m. are a 
good time for city councilors.  
 
A request was brought forward for the City and County electeds begin reviewing ordinances.  
 
V. Other 
 

No other business was discussed. 
 
VI. Adjournment 
 

Chair Augerot adjourned the meeting at 6:08 p.m. 
 
 
 
 
             
Xanthippe Augerot, Chair    Biff Traber, Corvallis Mayor 
 
 
      
JonnaVe Stokes, Recorder 
 

* NOTE: Items denoted with an asterisk do NOT have accompanying written materials in the 
meeting packet. 
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MINUTES OF THE MEETING 
BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, July 6, 2021 
GoToMeeting link: https://global.gotomeeting.com/join/219428933 

Livestream:  http://facebook.com/BentonCoGov 
9:00 a.m. 

 
Present: Xanthippe Augerot, Chair; Nancy Wyse, Commissioner; Pat Malone, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County 
Administrator 
 

Excused: Nancy Wyse, Commissioner  
 
Staff:  Teresa Farley, Joe Hahn, Lili’a Neville, BOC Staff; Suzanne Hoffman, April 

Holland, Health; Erika Milo, BOC Recorder; Kate Porsche, Corvallis-Benton 
Economic Development; Alyssa Rash, Public Information Officer; Greg Ridler, 
Sheriff’s Office; Gary Stockhoff, Public Works 

  
Chair Augerot called the meeting to order at 9:06 a.m. 
 
I.  Opening: 
 

A.  Introductions 
B.  Announcements 

 

Augerot acknowledged that Benton County is on Kalapuya lands. The Kalapuya people were 
removed from these lands under the Willamette Treaty of 1855, but living descendants are still 
present as part of the Confederated Tribes of Grand Ronde and the Confederated Tribes of the 
Siletz Indians. 
 
II. Comments from the Public 
    

No comment was offered. 
 
III. Review and Approve Agenda 
 

No changes were made to the agenda. 
 
IV. Work Session 
 

4.1 Update from Department Operation Center (DOC) – Suzanne Hoffman, April 
Holland, Health Department  

 
Hoffman reported that the DOC is moving forward with COVID-19 vaccination clinics. Late last 
week, Hoffman updated the Board and the COVID-19 Executive Team with the most recent risk 
metrics from the Oregon Health Authority (OHA), although there is no longer a risk metric 
framework. Benton County had 44.4 COVID-19 cases per 100,000 people, which puts the 
County firmly in low risk category, as does the 2.2% test positivity rate. Testing volume has 
decreased considerably. The County was already in low risk category due to a high vaccination 
rate. Hoffman did not know if OHA will continue to publish weekly statistics. Staff can provide 
updates on COVID-19 statistics at any time and will monitor for spikes. 
 
Holland shared that the County had 0-2 cases every day of the last week. Staff are waiting to 
learn what data OHA will report in future and will alert the Board if cases spike. The DOC 
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continues COVID-19 vaccination with emphasis on underserved populations. The DOC will 
probably reduce staff in early August 2021 as COVID-19 response and recovery is normalized. 
A recent clinic focused on Black, Indigenous, People of Color was moved from Linus Pauling 
Middle School to the Boys and Girls Club due to extreme heat. Holland thanked Club staff Helen 
and Clay Higgins for the last-minute change. The clinic was held in partnership with Samaritan 
Mobile Medicine and sponsored by organizations including Casa Latinos Unidos, the Corvallis-
Albany chapter of the National Association for the Advancement of Colored People, the 
Corvallis Multicultural Literacy Center, Oregon State University Extension services, and the 
International Moms Group. Sixty-five people were vaccinated, including at least 23 minors. 
Attendees received $25 gift cards to local grocery stores and restaurants.  
 
To address geographic disparities, this week there will be five vaccination clinics sponsored by 
OHA and the Federal Emergency Management Agency in the Cities of Monroe and Philomath 
and the community of Alsea. Each attendee will receive a food box and $100 in grocery gift 
cards from the Governor’s Task Force. The Governor’s Executive Order ended on June 30, 2021, 
eliminating restrictions on masking, distancing, and capacity limits in most settings. In Benton 
County, 64.3% of the entire population (including those who are not yet eligible) has one vaccine 
dose and 61% have completed the series. Some gaps remain in racial/ethnic subgroups: 60% of 
White people are vaccinated, versus 47% of Latinx people, 40% of Black people, and 38% of 
Pacific Islanders. Geographic disparities are greatest in the communities of Alsea and Blodgett.  
 
Public Health (PH) will continue to track and respond to COVID-19 through isolation, 
quarantine, and investigation. PH will keep leadership and the public informed. The Delta variant 
is a COVID-19 variant of concern which spreads about 50% faster than the Alpha or United 
Kingdom variant, which spreads 50% faster than the original virus. Delta is quickly becoming 
the dominant form in the United States. Unvaccinated people are at highest risk of infection, 
severe outcomes, and death. Children aged 0-11 are not vaccine-eligible and thus are vulnerable. 
There will likely be local outbreaks in less vaccinated areas. There are many questions about 
Delta, including vaccine effectiveness, but being fully vaccinated is still the best protection. Staff 
are working to get people back for the second vaccine shot. Locally, there is good vaccine 
coverage that will continue to improve. The World Health Organization recommends that people 
stay masked indoors, and Los Angeles County reinstated an indoor mask recommendation. Some 
businesses may continue to require masks as a condition of providing services. People should not 
be shamed for wearing or not wearing masks; everyone has their own risk to consider. 
 
Augerot asked if the County COVID-19 dashboard would continue to be updated weekly. 
 
Holland awaits OHA guidance; the Public Health dashboard will be updated weekly for now, 
and staff will inform the Board of reporting changes. 
 
Malone emphasized the importance of communicating that the pandemic is not over and cases 
could increase when school starts and the weather changes.  
 
Holland agreed with those concerns and the need to emphasize that vaccination rates do not 
equate to herd immunity. The community overall is listening to messages about remaining 
vigilant. Staff will continue to make those messages clear. 
 
Malone asked if younger children would become COVID-19 vaccine eligible. 
 
Holland affirmed that Pfizer and possibly Moderna are expected to apply for emergency use 
authorization for younger children in fall 2021, though the exact age range or specific timeline is 
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unknown. It would be preferable to vaccinate children before school starts if possible. Staff are 
planning how to best serve that age group; everything points to children being served in trusted 
medical spaces. Samaritan Health Services can distribute vaccine to individual pediatric offices. 
School-based pharmacies and other vaccination strategies will probably be necessary. 
 
Responding to Malone, Holland replied that the County rate of people returning for the second 
vaccine dose is above 90%, but probably not quite as high as previously. Samaritan is the 
County’s partner in tracking. Health is looking at vaccine incentives. Holland to follow up. 
 
Augerot requested a debrief about the recent heat emergency and cooling centers that Health 
established in collaboration with many community-based organizations and support from Sierra 
Anderson, Emergency Management. Other areas had heat-related fatalities. 
  
Holland expressed gratitude for Anderson and many facilities in the City of Corvallis. Heat 
emergencies are unusual here, so many homes lack air conditioning. After consulting State and 
local emergency contacts, staff identified cooling centers across the County for June 26-27, 
2021, prioritizing people experiencing homelessness, seniors, very young children, and people 
with underlying health conditions. Centers were set up at the Corvallis Community Center (C3), 
the Unity Men’s Shelter, and several outdoor shade stations, as well as the Monroe Center for the 
Arts, Alsea School, Philomath Fire Station, and a church in the City of Philomath. Community 
and Red Cross volunteers supported some of these sites. C3 was the most-used facility. Since 
some people using the centers had pets, the Health team brought pet crates from Safe Haven 
Humane so pets could also be indoors. A few centers were not used, but most had at least a few 
people, so the effort was worth it. District Attorney John Haroldson confirmed that no heat-
related fatalities were reported in the County as of July 2, 2021. More heat events are likely in 
future, so staff need to prioritize plans for extreme weather in collaboration with County, 
regional, and State partners. Staff have an outline, but there are gaps regarding whether an 
emergency is declared and how that affects funding and timeliness.  
 
Augerot recommended setting a threshold trigger for a weather-related emergency declaration. 
Fire risk is another issue. Staff need to start planning timelines for 2022. Holland concurred. 
 
Malone congratulated staff on setting up cooling centers on short notice.  
 
Kerby observed that Benton continues to be in the top three or four Oregon counties for number 
of residents vaccinated. Kerby acknowledged the work of the DOC/Health Department, thanking 
Holland, Hoffman, and staff.  
 
Malone praised the vaccination effort as outstanding; the County took the pandemic seriously 
from the start and had consistent messaging, leading to fewer hospitalizations, infections, and 
deaths than in some neighboring counties.  
 
V. Consent Calendar 
 

5.1  In the Matter of Ratifying and Adopting Resolution #2021-022 Rescinding 
 the Requirement for Personal Use of Masks or Cloth Face-coverings 
 
5.2  Appointments to Advisory Boards, Commissions and Committees: 
 Library    David Low 
 Food Service    Mark Tibbetts, John McEvoy 
 Historic Resources   Paul Berg, Tanya Freeman 
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 Mental Health   Rita Sawyer, Elizabeth Hazlewood, Cody   
     Gotchall 

 Natural Areas & Parks  Elizabeth Spatafora 
 Property Tax Appeals  David Coulombe, Nick Fowler, Kathleen   

     Hutchinson 
 
5.3 Approval of the May 25, 2021 Tuesday Board Meeting Minutes 
 

MOTION:  Malone moved to approve the Consent Calendar of July 6, 2021. Augerot 
seconded the motion, which passed 2-0. 

 
VI. Outside Agencies 
 

6.1  Discussion and Decision to Approve Fiscal Year 2021-23 Economic 
Development IGA – Kate Porsche, Corvallis-Benton Economic Development 
(CBED) Manager 
 

Porsche presented the Intergovernmental Agreement between the County and the City of 
Corvallis for CBED’s work. IGA Attachment A provides details of the Economic Development 
Coalition (formerly called the Economic Development Advisory Board (EDAB)). Porsche felt 
the new name would better represent the work. Attachment A codifies the outline of municipal 
code. Porsche will replace mentions of ‘EDAB’ with ‘EDC’. Attachment B is the CBED Work 
Plan final draft, with no major changes from the version the Board reviewed. In that IGA, May 
Otley, Finance clarified wording in Section 3.1.1 about funding for CBED versus pass-through 
funding. There is also an error in the document title. The IGA reflects discussion at the June 22, 
2021 Board Meeting, with $30,000 in one-year pass-through funds to the Small Business 
Development Center and $27,750 to the Regional Accelerator and Innovation Network. CBED 
will perform a gap analysis and review in the latter half of the fiscal year and present it to the 
Board. The total IGA budget is $149,384, not including the above pass-through funding. 
 
Augerot noted that IGA Section 6.1 states ‘either party may terminate this agreement effective 
May 30, 2021” and asked whether to change the date or add a 90 day clause where either party 
can notify the other and terminate the agreement. 
 
Counsel recommended eliminating the date and using 90 days. Porsche to make that change. 
 
Kerby observed that IGA Section 2.1.4 lists the Corvallis Foundry as an organization CBED 
will contract with, but the Foundry did not apply for funds this year. 
 
Porsche agreed that phrase should be struck. 
 
Augerot summarized the items to be changed: the IGA title and Sections 6.1.1, 2.1.4, and 3.1.1. 
 

MOTION:  Malone moved to approve the Intergovernmental Agreement between the City of 
Corvallis and Benton County for funding to the Economic Development office for 
Fiscal Year 2021-2023, with the four changes mentioned. Augerot seconded the 
motion, which passed 2-0. 

 
Porsche added that CBED received a $5,000 grant from Cascades West Council of Governments 
(COG) to create a County-wide online business portal sharing resources for starting, remodeling, 
or expanding a business. Monroe Mayor Dan Sheathe received a $10,000 grant for economic 
development planning in Monroe; CBED will help Monroe hire a consultant on next steps. 
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CBED received the Oregon Economic Development Collaborative Partnership of the Year 
Award for partnership with the Benton Emergency Operations Center (EOC).  
 
Augerot congratulated Porsche and team. 
 
Porsche shared a five-minute video of testimonials about the CBED-EOC partnership from the 
following individuals: 

• Simon Date, Corvallis Chamber of Commerce, stated it was great to have a reliable 
partnership.  

• Brad Attig, Corvallis Foundry, shared that the partnership kept people informed and 
helped organizations connect in a confusing time. 

• Christina Rekhlau, Visit Corvallis, noted the importance of the partnership during the 
2020 wildfires. Rehklau learned about EOC functions and was able to educate 
government officials about fire-related problems for the hospitality industry. 

• Jesse Freeby, Corvallis Business Network, shared that the EOC provided solid 
information amid misinformation on news outlets and social media. It was beneficial to 
meet people in government. CBED and the County created a $5,000 grant system for new 
businesses that were not eligible for Federal aid. Freeby described a local business whose 
owners spoke English as a second language and had difficulty understanding grant 
information. CBED provided translations of rental assistance information, and the 
business received $60,000 in aid. 

• Jennifer Moreland, Downtown Corvallis Association (DCA), shared that DCA was able 
to establish the Business Right-of-Way program through partnership with CBED. It 
would have been hard to survive the pandemic without CBED being part of the EOC, 
communicating with electeds to create beneficial changes for business.  

• Asked to describe the partnership in three words, all speakers used the word 
collaborative; other terms were supportive, reliable, cooperative, unique, efficient, 
competent, compassionate, community, efficiency, and friendship. 
 

Porsche thanked the Board for funding and partnership. 
 
Malone praised CBED’s efforts, such as creating an equitable lottery for business aid. 
 
Augerot added that some businesses are still struggling, so the Board will look to CBED to 
survey businesses and identify resource gaps. 
 
VII. Other 
 

No other business was discussed. 
 
VIII. Adjournment 
 

Chair Augerot adjourned the meeting at 10:05 a.m. 
 
 
 
 
             
Xanthippe Augerot, Chair    Erika Milo, Recorder 
 

* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the 
meeting packet. 



BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda
Date

View Agenda Tracker

Suggested
Placement*

Department*

Contact Name *

Phone Extension*

Meeting Attendee
Name *

Item Title *

Item Involves*

Board/Committee
Involvement*

Advertisement*

08/03/21

Meeting

PARKS EVENTS

Lynne McKee

6090

Lynne McKee, Leanna Buck

Agenda Item Details

Shrewsbury Renaissance Faire Request for 5-Year Social Gathering Permit

Check all that apply
Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other

Yes
No

Yes
No

https://docs.google.com/spreadsheets/d/1S2peKETqeC8LwBJ3LVhQ1eRm_0Lt4i8Zh9nFeOzJ40Y


Names/Dates of
Publications

List each publication name and date
Corvallis Gazette Times, July 20, 2021



Issues and Fiscal Impact

Identified Salient
Issues*

Options*

Fiscal Impact*

Fiscal Impact
Description*

Item Issues and Description

Adrian and Jackie Hughes have submitted an application and required $1,000 fee
for Social Gathering Permit #21-001 for the 25th annual Shrewsbury Renaissance
Faire to be held September 11 & 12, 2021. The event is again scheduled to take
place off Kings Valley Highway along the Benton County/Polk County line on
property owned by David and Eileen Maxfield. The organizers promote the event
as, "Elizabethan Revels and Marketplace: An Interactive Living History Village."
The Shrewsbury website is http://shrewfaire.com. Permit application attached.

A 5-year permit was granted for this event in 2015, and the organizers are
requesting the BOC grant another 5-year permit. According to the Benton County
Code Chapter 13, a 5-year permit "is discretionary and may only be applied for by
an organizer of a social gathering which has been held pursuant to properly issued
permits in the three (3) immediately preceding years." Benton County Code
Chapter 13 is attached.

Over the course of the past five years (the last public hearing for the event was
held in 2015) there have been no significant public safety incidents or concerns
associated with the event from the perspective of the Natural Areas, Parks and
Events Department, which has primary responsibility for administering Social
Gathering Permits.

The organizers report that all Oregon Liquor Control Commission requirements will
be met.

Public notice of the August 3, 2021 BOC hearing for the event will be published in
the Corvallis Gazette Times on July 20, 2021, in addition to notice of the BOC
hearing being sent to all landowners within 1000 feet of the event site.

Notice of the application was sent to all relevant public agencies and officials
specified at 13.215(1) of Chapter 13 of the County Code. A review of comments
submitted will be provided during the August 3, 2021 public hearing.

A list of conditions associated with the event has been drafted and approved by
NAPE staff. County staff will work with relevant agencies and the organizers to
ensure documented compliance with the conditions prior to the event. A copy of
the Conditions is attached.

(1) Approve Application #21-001, with recommended conditions, for a 5-year
Social Gathering Special Use Permit

(2) Deny the application for a 5-year Social Gathering Special Use Permit.

(3) Deny the application for a 5-year permit but approve a One Year Social
Gathering Special Use Permit.

Yes
No

The Social Gathering Special Use Permit fee of $1,000 compensates staff
assistance, mailing, preparation, publication, and on-site visitation. The Natural
Areas, Parks and Events Department staff will review these fees annually and
recommend any changes to the BOC. The Health Department (Environmental
Health) also incurs costs associated with their review and monitoring of the event.



2040 Thriving Communities Initiative

Mandated
Service?*

2040 Thriving Communities Initiative
Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Core Values*

Explain Core Values
Selections*

Focus Areas and
Vision*

Explain Focus Areas
and Vision
Selection*

Yes
No

Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
Diverse Economy that Fits
Community Resilience
Equity for Everyone
Health in All Actions
N/A

This is a popular event with a 25-year history in Benton County.

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

The Shrewsbury Renaissance Faire provides entertainment to residents and
visitors.

https://thebee.in.co.benton.or.us/2040


Recommendations and Motions

Staff
Recommendations *

Meeting Motions *

Item Recommendations and Motions

Approve the Shrewsbury Renaissance Faire application for a 5-year Social 
Gathering Special Use Permit.

I move that 5-year Social Gathering Permit Application #21-001 be approved, 
subject to established conditions and requirements.



Attachments, Comments, and Submission

Attachments

Comments (optional)

Department
Approver

Item Comments and Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.

2021 Social Gathering 5-year permit years

approval.pdf
469.42KB

Shrewsbury 5 Year Permit 2021.pdf 242.51KB

SRF Site Map.pdf 57.3KB

Shrewsbury Communication Plan 2021.pdf 584.35KB

Shrewsbury Draft Conditions 2021 Renewal.pdf 136.67KB

Letter to Agency Officials 2021 Letterhead.pdf 142.72KB

BCC Chapter13.pdf 35.32KB

If you have any questions, please call ext.6800

LYNNE MCKEE



Department Approval

Comments

Signature



BOC Initial Approval

Approvals Required

Counsel Approver

Finance Approver

County
Administrator
Approver

Comments

Counsel
Finance
HR

VANCE CRONEY

DEBBIE PARSONS

JOE KERBY



Counsel Approval

Comments

Signature



Finance Approval

Comments

Signature



County Administrator Approval

Comments

Signature



BOC Final Approval

Comments

Signature











G:\Natural Areas, Parks and Events\Parks\Social Gatherings\Shrewsbury\Shrewsbury 2021\2021 Social Gathering 5-year permit years approval.doc 

For Office Use Only          For Office Use Only  

SOCIAL GATHERING 

SPECIAL USE PERMIT 
 

5-YEAR  (Years 2-5) 

PERMIT APPROVAL 

 

Application/Permit No.___21-001 Year 1___________ Receipt No._____2007___________ 

Application Received:_____June 17, 2021___________ By:_Leanna Buck___ ____________ 

Applicant(s)__Adrian & Jackie Hughes______________________________________________ 

Proposed Gathering (title, short designation) _Shrewsbury Renaissance Fair___________ 

Date(s) of Proposed Gathering, including set-up & clean-up dates________________________ 

_Set Up ~ 9/4/21 – 9/9/21  Faire ~ 9/10/21 -  9/11/21  Clean up by October 1, 2021._____________ 

Board of Commissioners Public Hearing Date ________________________________________ 

Date 5-year application was approved by Benton County Board of Commissioners: 

                                                        ______July 20, 2021_________________________________ 

Year ___1/2021_________________ of 5-year permit 

                     Year Number/Calendar Year 

 

Staff check-off [items necessary for approval]: 

__X__Complete Social Gathering Permit Application and Fee Received from Applicant(s) 

__X__ Letter of Request for 5-year permit approval (if applicable) 

 

__X__ Agenda Checklist Submitted for Public Hearing 

 

______ Agenda Item Advertised 

 Name(s) of Publication: _________________________________________________ 

 

 Date(s) of Publication: __________________________________________________ 

__X__Departments/Agencies’ Review/Submittal of Written Conditions and Requirements are attached, prior to 

final review and BOC approval 

__X___Natural Areas, Parks & Events Director Written Recommendation on Permit Application 

The above-referenced Social Gathering Application/Permit was signed and certified by permit 
applicant(s) as complying with Benton County Code Chapter 13 (last modified 11/28/03, 
Ordinance 2003-0194) and certifying that it will not violate any deed restrictions attached to the 
property.   This application/permit is hereby granted approval by the Benton County 
Commissioners, subject to all attached conditions and requirements, as well as all applicable 
local, state and federal laws, statutes, regulations, rules and ordinances.  

Approved this ________ day of  _______________, 2021 

Signed this _________ day of _______________, 2021   

BENTON COUNTY BOARD OF COMMISSIONERS 

 

______________________________________ 

Chair 



 SHREWSBURY RENAISSANCE FAIRE EMERGENCY COMMUNICATIONS 
September 11 & 12, 2021 

 

Emergency Communications Volunteers: 
Thank you! Your participation will provide necessary emergency communications connection between 
the Shrewsbury Renaissance Faire and the Benton County 911 Call Center. 
  

Basic Plan: 
The basic plan is to relay emergency communications from site safety (Reaves) personnel at the 
scene of the emergency to the Benton County 911 Call Center (BC Dispatch).  

a) Reaves use FRS radios to contact the Emergency Communications (EmComm) personnel and 
provide information about the emergency.  

b) EmComm personnel use the provided Form to take down the information.  
c) EmComm personnel then Phone the BC Dispatch to relay the information to the personnel 

there, and then stay on the line to answer and relay more information. 
i)  IF the phones don’t work, call the in-town relay using the D-700 Radio on the 146.78 

repeater using the D-700 radio. They will relay to BC dispatch. 
d) Put a new number on the Form and record the communication in the log.  

Primary communication to BC Dispatch is a wired phone which may not always work. If the phone 
does not work, a cellular repeater is in place in the communications tent, and can be turned on to 
allow the use of a cell phone to handle the emergency communications. 

To aid in communication, flagging tape along the road on the edge of the site is in place to guide 
incoming emergency vehicles. Further, sections of the Faire have designated colors in order to allow 
a way to narrow-down the location of the emergency. 
 

Schedule: 
Day Start End Communications Personnel In-Town Relay First Aid On Site 

Sat  0930 1230 Anthony Odenthal KE7OSN 
Jan Napack KF7KXC 
Steve Napack KE7SDN 

Olin Beall WA7YSY 
 
Bernardine Scott  
at the Buttery or  
on Faire 
Emergency 
Frequency 7-7 

Sat 1215 1530 John Stanley N8GFO 
 Ron Davis W7RFD            

Jeff Merth KI7NSA 

Sat 1515 1830 Drew Terrill W3HES 
Jeanie Gouhl  KI7HRS 

Ken Corbin KF7LKN 
 

Sun  0930 1230 Ron Davis W7RFD 
Dean Carlozzi KB7MDE 

Spike Smith KB7TNJ 

Sun  1215 1530 Debbie Hackleman N7OBQ 
David Hackleman W7QH 

Elizabeth Dodd KF7FGH 
 

Sun  1515 1830 Scott Gilbert KE7GGN 
Dean Carlozzi KB7MDE 

Sid Antoch AF7YE 

Corvallis 911 Center   1-541-766-6911 
(if no answer:  911 and ask for transfer to Corvallis 911 Center) 

 

FRS Radio on 7-7 –Site Safety’s link to you. ALWAYS monitor this channel. 
Marys Peak Repeater 146.78 

Other Personnel –   
Site Manager:   Kelly Regan 

Head of Shire Reaves:   Kaleb White   
Shrewsbury Fire Truck: Dan Kay    

Communications Test at the Beginning of 
each shift 
-Contact the Corvallis 911 center to check-in 
and test the land-line.

Running on Emergency Power – Minimize contacts  to conserve batteries for real emergency 
communications. Other than tests and emergencies (medical / fire / police), no phone calls except 
as authorized by Kaleb White, or Kelly Regan.



 
 
 
 
 
 

 
 

Shrewsbury Renaissance Faire District-Color Map 

Comm  
Tent 
 & 
Back  

Gate 

To Grant Road 
Arriving Emergency Vehicles 

follow Pink Flagging Tape 

Friar 

Tuck’s 

Forest 
 



INSTRUCTIONS FOR EMERGENCY COMMUNICATIONS PERSONNEL 
Reaves emergency contact procedure: 
Reaves will use FRS radio channel 7-7 and will say “Break Break Break CommShack this is Shire Reave” when 
they have an emergency to report. Also, one Reave will be on 7-7 at all times during the Faire in case you need to 
contact them. 
 

Procedure for calling in the Emergency: 
1) Use the emergency form to take down the information on the emergency from the person calling in the 
emergency on the FRS radio. Ask them questions to get the form filled out. This is information the 911 center will 
need. Advise the Reave to stay on the 7-7 channel.  
2) Try the land phone first. The number is 1-541-766-6911. This will ensure you get Benton County Dispatch (911 
center). If they do not pick up, dial 911 and ask for the Benton County 911 Center. If the land-line phone does not 
work, switch to the cell phone. Don’t forget to switch-on the cell phone repeater first. If that doesn’t work, use the 
D-700 radio to call the in-town relay on the 146.78 repeater. 
3) Provide Benton County Dispatch with the emergency information and inform them that the arriving emergency 
vehicle should follow the bright pink flagging tape along the right side of the field until flagged down by a site 
safety person. Follow the instructions you receive from the 911 center dispatcher. They may ask for the address. 
It is on the emergency form. In-town relays, be sure to indicate that you are only relaying the information, the 
emergency is not at your location, but at the Shrewsbury site. 
 

Communications Log: 
Record all communications using the phone or the cell repeater including checks of the system. Include signal 
quality information for both systems along with the content of the communication. 
 

Personnel Log:   Check in on the personnel log when you are come on-duty and out when you are off-duty 
 

Equipment: 
-Land Line Phone   
-Cell Phone Repeater and cell phone  
-Two FRS Radios  
-D700 Mobile VHF/UHF amateur radio 
 
Communications Test Beginning of Each Shift: 
To be sure that everyone is in place and can reach each other, checks will be performed at the beginning of each 
shift. 

1) Call dispatch at 1-541-766-6911. Tell them this is a "Communications test from the Shrewsbury 
Renaissance Faire". They will be expecting this. Ask about the quality of the signal and record this 
information in the log – the land line can be rather faint and scratchy. 

2) Contact the in-town relay, note the time and quality of the signal in the radio log, and note their sign-in on 
the personnel log and the sign-out of the previous in-town relay. 

3) Please also check and record the current battery voltage on the communications log. You will find the 
meter on the work surface, and already connected to the battery. (See battery charging below.) 

 

Battery charging:    A solar charger will help keep the battery going during the day-shift 
 

Non-Emergency Calls: 
Aside from calling in an emergency to the 911 Center and the regular checks, there will be no use of the phone or 
cell phone repeater.  
This means no calls to spouses, no calls for taxis, no calls for tow trucks. We have limited battery power which 
must be reserved for emergencies. The ONLY EXCEPTIONS, usually for tow truck, must be authorized by Kaleb 
White, the Head of Site Safety, or Kelly Regan the Site Manager. If someone asks you, let them know who can 
authorize the call and that there is limited cell phone coverage at the site and solid coverage near Kings Valley 
Store – about 1.5 miles South on Hwy 223. 
 
Shifts: 
Shifts are 3 hours long. Be sure to get a pass-down from the previous person.  

 

FAIRE SCHEDULE:    The Faire is open from 10am to 6pm.  

Charge Voltage 

100% >13.4V 

80% 12.7V 

60% 12.2V 

50% 12.0V Recharge 



DIRECTIONS: 

Traveling Time: (ok, less for those of you coming from Wren) 

Allow 60 minutes to get there - 30 minutes from Corvallis to Shrewsbury, 15 minutes for 

check-in and getting to your post, 15 minutes for traffic(Kings Valley highway can get a 

little crowded during Shrewsbury). 

  

Getting to the Faire: 

1) Go out highway 20 to the Kings Valley Highway (223) and turn onto Kings Valley Highway. 

2) Follow Kings Valley Highway for about 10 miles to the Polk County Border. 

3) Turn right immediately after the Polk County border onto Grant. 

4) Turn right again into the Shrewsbury site. 

  

Entering the Faire: 

1) Follow the road along the right side of the field to the Participants Gate. 

2) At the participants gate sign-in we are listed under “Benton County ARES”. Sign-in and 

get a wrist band which identifies you and gains you entrance after that time using the wrist 

band. 

  

Getting to your Post: 

1) Next to the participants entrance in a large awning with sides. That is the Emergency 

Communications Post. 

  

  



  Shire Reave 

Reaves call Comm 

Shack 

FRS Chanel 7-7 

Fill in the Form and ask 

the Reave to stay on the 

channel to relay more 

information. 

Use the Phone to 

call BC Dispatch  

1-541-766-6911  

 

If Phone doesn’t work, turn 

on cell repeater  and cell 

phone. Use cell Phone to 

call BC Dispatch  

1-541-766-6911 

If  the line is busy, call 911 and request a 

transfer to Corvallis 911 center. 

Provide the 911 

center the 

information they 

need. Stay on the 

line with the 911 

center until they tell 

you to hang up.  

Relay information 

from  the Reave at 

the scene as 

needed. 

If  neither phones 

work, call the in 

town relay via the 

146.78 repeater and  

provide all the 

information on the 

form. Stay on 

frequency to relay 

additional 

information. 

Call 911 to get BC Dispatch. 

Let them know you are relaying 

the information from  the 

Shrewsbury location.  

Stay on the line and provide all 

the information they need.  

Relay information from  the 

radio operator at the Shrewsbury 

Site who can  relay  information 

from the  Reave at the scene as 

needed. 

Shreswbury Comm Shack Personnel 

Stay on 7-7 to 

continue to provide 

information to the 

Comm Shack 

personnel. 

In Town Relay 

Use the form to fill in 

details of  the incident. 



Shrewsbury Emergency Report Form      #____________ 

 
Radio Operator: ___________  Date: September _____, 20______   Time: ___________ 
 

Call Benton County Dispatch (911 center) at 1-541-766-6911 
If no answer, dial 911 and request transfer to Benton County 911 Center 
Backup to the land-line is the cell phone. Be sure to switch on the repeater first. 
 
Location of the Emergency: Shrewsbury Faire  (by Hwy 223 at Benton-Polk  border – access via Grant Road) 
 

 Location within Shrewsbury Faire (circle one): 
 
 Green District  Blue District  Red District  Black District    
 
Orange District  Tourney Field  West Tourney Seating  East Tourney Seating 
 
Participant’s Camp  Public Parking  Friar Tuck’s Forest Other_______________ 

 
 
Arriving Emergency Vehicle should turn right onto the site from Grant Road and then follow the PINK Flagging Tape 
which is on the top of the fence along the Right Side of the field until flagged-down by site safety personnel. 
 
Nature of the Emergency (circle one): 
 
Medical  Fire  Disturbance  Other____________________________ 
 
 
If Medical - 
Subject Gender (circle one):   Male    Female 
 
Subject (circle one): Child  Adult 
 
Subject Approx Age (circle one):     infant   2-5    5-12   12-18    
 

20      30  40  50    60  70  80  90 
 
 
Description of Emergency / Subject Symptoms: 
 
______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
_______________________________________________________________________ 
 
 
 
Resolved at time: __________________________ 
 
Resolution (EMT’s arrived, child found, etc.): _________________________________________________ 
  

 

 



 

APPROVED CONDITIONS FOR THE 2021 SHREWSBURY RENAISSANCE 

FAIRE SOCIAL GATHERING EVENT 

1. Continue to work with the Benton County Health Department to successfully address the 
basic health and safety concerns involving potable water, port-a-pots, hand washing 
stations, garbage disposal, emergency response plan and food booths.  (Note conditions 
2, 3, 4, 5, 6, 7, 8, 9 & 10 regarding these issues)   

2. Provide an updated map of the total set-up including: food booth locations, hand washing 
locations, toilet locations, gray water dumping stations, garbage disposal large dumpsters, 
and water dispensing locations indicating total available gallons at least 60 days prior to 
the event to the Health Department and the Natural Areas, Parks and Events Department.   

3. Certification of the emergency response plan shall be provided by the Hoskins Kings 
Valley Rural Fire Protection District which includes the local QRT 9 (quick response 
team).   

4. Work with the food vendors to provide an effective means for maintaining cold foods at 
safe temperatures. 

Note: If ice is used, it is recommend that a minimum of 450 lbs of ice per booth per 
day be anticipated for planning purposes.  This estimate was based on reported usage 
at the previous Shrewsbury festivals and may vary based on amount of food served 
and weather conditions.  Actual use may be more or less. 

5. Per Oregon State Drinking Water and Food Sanitation Rules, water used for drinking and 
food preparation must be obtained from an approved source.  Work with food vendors to 
ensure an adequate supply of drinking water. 

 Provide an adequate supply of drinking water for public use. 

 Identify Faire staff responsible for monitoring water usage and ordering replacement 
when necessary. 
Note: Based on previous usage rates, each food booth consumed approximately 80 
gallons of water per day. 

Compliance with Oregon Health Service Drinking Water Program – drinking water 
hauling guidelines. Copy of record keeping of water being hauled. 

6. Provide adequate toilet facilities for public and staff.  If port-a-potties are used, ensure that 
there are a sufficient number to meet public demand and are serviced when necessary. 

Adequate number of handwashing stations equipped with running water, soap and 
paper towels, be provided and maintained for the public’s use at toilet facilities and in 
the food vending areas. 

7. Provide adequate garbage collection and removal for the food booths.  

8. Provide copy of appropriate licenses from the Oregon Liquor Control Commission to 
Benton County Natural Areas, Parks and Events Department at least 60 days prior to the 
event. 

9. All temporary food booths must be licensed prior to the event in accordance with Oregon 
Administrative Rule (OAR) 333-150 or not be allowed to set-up at the event.  If anyone is 
found to be operating without a valid license, the Health Department will have the full 
cooperation of the Shrewsbury officials and Sheriff’s Department in having the illegal 
operation cease and desist.  



 

Note: To avoid late fees, temporary food applications should be completed and 
delivered to Health Department at least 60 days prior to the event.   

Ensure that all hoses connected to potable water supplies are food grade hoses.   All 
hoses must be connected to water trees equipped with approved back flow prevention 
devices.   Ensure that an adequate number of water trees are provided so that hoses 
are not disconnected and left lying in the dirt due to the need to share access to water 
trees. 

10. Provide a prearranged method of allowing registered environmental health specialist, and 
other Benton County and Polk County representatives ready access to the festival as 
required by law.  

11. The Faire shall continue to work with the Benton County Sheriff to address any concerns 
related to public safety. 

12. The Faire shall work with the responsible public fire safety agencies to address fire 
suppression issues and State Regulations associated with fairs and events.  A fire control 
plan that is approved by the Kings Valley/Hoskins Rural Fire District and the State 
Department of Forestry shall be made available to the Benton County Natural Areas, 
Parks and Events Director no later than 60 days prior to the Event. 

13. Temporary fencing shall be located along riparian areas, including the Luckiamute River 
to help ensure public safety and minimize negative impacts on the riparian areas. 

14. The Faire shall receive an access permit from the Polk County Public Works Department 
and complete improvements consistent with Polk County Standards for any new road 
access locations no later than 60 days prior to the Event.   

15. The Faire shall work with the Benton County Sheriff to not allow parking along Highway 
223.  

16. The Faire shall provide access for emergency vehicles – the Kings Valley/Hoskins Rural 
Fire District shall approve of the access arrangements no later than 60 days prior to the 
Event. 

17. The Faire has placed permanent “No Parking” signs on Grant Road to ensure good 
ingress and egress. 

18. The Faire shall comply with Oregon Department of Transportation and Oregon Motorist 
Information Act regulations, administrative rules and permits for advertising signs. A copy 
of the ODOT permit will be required 60 days prior to the Event. 

19. The Faire shall contact Oregon Department of Transportation (ODOT) District 4, and 
apply for a permit to control traffic during a specified time during the two-day Event. 

20. The Faire shall provide a copy of the contract for the traffic control services for the two 
days.  Traffic control will be required during the Event hours. 

21. The Faire shall demonstrate to the Natural Areas, Parks and Events Director prior to the 
Event, they have communications with the communities of Philomath and Corvallis, in 
case there is a need for emergency support. 

22. The Faire shall provide an updated written Emergency Communications Plan no later than 
60 days prior to the event which lists a phone service provider and redundancy system to 



 

include but not limited HAM radio service through the Amateur Radio Emergency Service 
(ARES).  

23. The Faire shall provide the necessary Certificate of Liability Insurance (enclosed with 
application) no later than 60 days prior to the event.  The County Counsel shall review the 
Certificate to make sure all concerns are addressed. 

24. The Faire shall provide a mobile water source (fire truck, tractor with spray tank, etc.) on 
site beginning with the first day that construction begins for the Faire.  The Faire shall 
provide the Natural Areas, Parks and Events Director with a statement signed by the 
Department of Forestry that this condition has been met prior to any construction at the 
Faire site. 

 
25. Any major incidents (ie. Medical transport to hospital, fire) must be reported to the County 

within 4 hours of the occurrence.  Complete and file an incident report in case of 
questions.  

 
26. All temporary structures used in conjunction with the Faire shall not be placed on the 

property sooner than 30 days prior to and shall be removed no later than 30 days 
following the licensed event. Any structures remaining on the property before or after 
these dates must comply with building code and zoning regulations.  Continuance of 
temporary structures used in conjunction with the Faire without approval of the 
Community Development Department constitutes a violation to County Code and could 
result in denial of future social gathering permits.  

 
27. If any of the conditions are not met in the timeframe allocated, authorization of the event 

may be cancelled.   



NATURAL AREAS 

AND PARKS 

360 SW Avery Avenue 

Corvallis, OR. 97333-1192 

(541) 766-6821

FAX (541) 766 6891 

www.co.benton.or.us/parks/index.html 

June 23, 2021 

Dear Official, 

The Shrewsbury Renaissance Faire is scheduled for September 11 and 12, 2021 – with set-up scheduled 

beginning approximately September 4, 2021, and teardown/clean-up scheduled to be completed by 

approximately October 1, 2021.  Enclosed is a copy of the 2021 Application for Social Gathering 

Special Use Permit (Permit #21-001) for the Shrewsbury Renaissance Faire for your review, comments 

and recommendations.  Also enclosed is Shrewsbury Renaissance Faire 6/17/21 Request for a 5-year 

Social Gathering Permit, as stipulated in Benton County Social Gathering Ordinance 2003-0194, 

13.210 (3). This is the third 5 year permit requested, a copy of the organizers 2015 request is also 

enclosed. 

Per the Benton County Social Gathering Ordinance 2003-0194, 13.215 - (1) “the (Benton County 

Natural Areas, Parks & Events) Director shall send notice of the application to the Sheriff and other 

interested law enforcement agencies, the County Planning Director, the County Health Administrator, 

the County Building Official, the County Administrative Officer, and the Chief of the Fire District in 

which the gathering is to be held.  The Parks Director may request such cooperation and assistance 

from other state and local agencies as deemed necessary.”  (2) “Each official receiving notice of the 

application under subsection (5) hereof shall submit comments or responses in writing to the Parks 

Director within fourteen days after the date the notice was mailed.  The comments may include 

recommendations as to granting the permit and recommended conditions that should be imposed.” 

Please review the 2021 Shrewsbury Renaissance Faire application packet, and forward comments 

and/or recommendations to me.    A copy of Benton County Code Chapter 13 “Social Gatherings” 

(Ordinance 2003-0194) is included in the application packet, along with the “Approved Conditions 

for the 2021 Shrewsbury Renaissance Faire Social Gathering Event.”  Shrewsbury responses 

and submittals to the 2021 Faire conditions are enclosed as the Draft Proposed Conditions for 

2019 Shrewsbury Renaissance Faire (23 conditions), including 2009 edits to #3.  Comments 

and recommendations are due Monday, August 2, 2021, by 5:00 p.m., in the Benton County 

Natural Areas, Parks & Events office, 110 SW 53rd Street, Corvallis, Oregon, 97333.   

If additional information is needed to facilitate your review and comment, please call Lynne McKee, 

Director, 541-766-6090, or Email to Lynne.McKee@Co.Benton.OR.US.  You may also contact Leanna 

Buck, Administrative Specialist, 541-766-6025, or Email to Leanna.Buck@Co.Benton.OR.US. 

Thank you for your efforts and assistance. 

Sincerely, 

Lynne McKee 

Director 

Enclosures 

http://www.co.benton.or.us/parks/index.html
mailto:Lynne.McKee@Co.Benton.OR.US
mailto:Leanna.Buck@Co.Benton.OR.US


       

CHAPTER 13 
 

SOCIAL GATHERINGS 
 
ADMINISTRATION 
 
13.001  Application.  This ordinance is intended to regulate event gatherings with more than 300 
persons, but fewer than 3,000 persons continuously over at least a 24-hour period.  This ordinance 
is not a mass gathering ordinance as that term is defined in ORS 433.735, but is intended to 
regulate less intensive events.  Those events that meet the state mass gathering definition shall 
comply with state statutory and regulatory requirements; this ordinance shall not create a local 
definition of mass gatherings.  [Ord. 2002-0181; Ord. 2003-0194] 
 
13.002  State Mass Gathering Requirements Inapplicable.  Because Benton County has defined 
social gatherings to be exclusive of the state definition of mass gatherings, state regulations and 
requirements relating to mass gatherings shall be inapplicable to social gatherings as defined by this 
ordinance.  [Ord. 2002-0181] 
 
13.005  Definitions.  As used in BCC Chapter 13: 
 
(1) “Health Department” means the Benton County Health Department.  
 
(2) “Outdoor Mass Gathering” has the meaning set forth in ORS 433.735. 
 
(3) “Organizer” includes any person who holds, stages, or sponsors a social gathering and the 
owner, lessee, or possessor of the real property upon which the social gathering is to take place. 
 
(4) “Permit holder” is the person to whom a permit is issued for a social gathering.  If a 
corporation applies for the permit, the corporation must designate one or more individuals who will 
be the County’s point of contract. 
 
(5) “Sheriff” means the Benton County Sheriff, or his or her designee.  
 
(6) “Social Gathering” has the following meanings: 
  

(a) An event, activity or assembly: 
  

(i) That continues or can reasonably be expected to continue for more than 24 
consecutive hours, but less than 120 consecutive hours within any six-month 
period; and 

(ii) Continuously has more than 300 persons, but less than 3,000 persons on the 
real property. 

  
(b) An event, activity or assembly: 
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(i) That continues or can reasonably be expected to continue for less than 24 
hours; and 

(ii) Has a total of more than 3,000 persons on the real property during that time 
period. 

 
(7) “Parks Director” means the Benton County Parks Director, or his or her designee.  [Ord. 
1000, adopted July 9, 1970; Ord. 85-0002; Ord. 86-036; Ord. 2001-0176; Ord. 2002-0181] 
 
13.010 Land Use.  Neither a mass gathering nor a social gathering, as described above,  is a land 
use.  However, land use approval through the Benton County Community Development 
Department shall be required of any property owner, contract purchaser or lessee upon whose real 
property five (5) or more mass gatherings or social gatherings are held in any twelve-month period.    
The intent of this provision is to determine when an underlying property is engaged in a use, the 
intensity of which requires land use approval. [Ord. 2001-0176; Ord. 2002-0181] 
 
PERMITS 
 
13.105 Permits Required for Social Gatherings.   
 
(1) The Board of Commissioners may issue a permit for a social gathering upon application and 
payment of the required fee when the permit applicant demonstrates compliance with or the ability 
to comply with all applicable health laws, building codes, zoning regulations, and safety rules. 
 
(2) No social gathering shall be held in Benton County outside the limits of incorporated cities 
unless the organizer first obtains a permit and complies with all provisions of BCC Chapter 13.  
One (1) permit shall be required for each social gathering.  Civil liability for failure to comply with 
the provisions of BCC Chapter 13 shall rest in all persons who are responsible for obtaining permits 
under this provision. 
 
(3) The permit shall be kept posted in a conspicuous place upon the premises of the assembly.  
No permit shall be transferred or assigned without the consent of the Board of County 
Commissioners.  [Ord. 1000, adopted July 9, 1970; Ord. 85-0002; Ord. 86-036; Ord. 2001-0176; 
Ord. 2002-0181] 
 
13.110 Exceptions.  BCC Chapter 13 shall not apply to any regularly organized and supervised 
school district activity or program that takes place on school property, nor to activities occurring at 
the Benton County Parks or Fairgrounds, nor to any activity of a municipal corporation or 
government agency. [Ord. 1000, adopted July 9, 1970; Ord. 85-0002, Ord. 86-036; Ord. 2001-
0176] 
 
PERMIT PROCESS 
 
13.205 Permit Application Fee.  The application fee shall be established by Board order, and shall 
be an estimate of anticipated costs to the County for receiving, processing and reviewing 
applications.  The total fee shall not exceed five thousand dollars ($5,000). [Ord. 2001-0176] 
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13.210  Permit Application for Social Gathering. 
 
(1) The application shall include all of the following and shall be filed at least sixty (60) days 
before the proposed gathering: 
 

(a) Name, address and telephone number of the property owner and permit applicant or, 
if a corporation, the name, address and telephone number of the individual(s) who 
will represent the corporation as the point of contact and permit holder; 
 

(b) Assessor map and tax lot number, address and zoning designation of the place of the 
proposed gathering; 

 
(c) Date of the proposed gathering, including set-up and clean-up; 

 
(d) Estimated attendance at the proposed gathering; 

 
(e) Estimated parking requirements; 

 
(f) A narrative describing the nature of the event, the sponsor, the hours it will be open 

to the public, how traffic is to be handled, the provisions to be made for on-site 
waste, solid waste disposal, including recycling of materials, potable water, refuse 
removal, safety measures and any other information that may be requested by the 
Parks Director; 

 
(g) A detailed site plan that shows the layout of the event, including parking area, traffic 

flow, sanitation and refuse stations, vendor and program locations property 
boundaries and roads; and 

 
(h) Such other appropriate information as the Parks Director shall require in order to 

insure compliance with this chapter.  If such additional information is not supplied 
within two weeks of the Parks Director’s request, the application will be deemed 
incomplete. 

 
(2) Incomplete applications shall be denied and the application fee, less County costs, shall be 
returned to the permit applicant.  
 
(3) The Board may issue, upon application, a permit for up to five (5) years.  Such permit is 
discretionary and may only be applied for by an organizer of a social gathering which has been held 
pursuant to properly issued permits in the three (3) immediately preceding years.  The fee for a 
multi-year permit shall be set by Board order.  All other requirements of this ordinance shall apply 
to a multi-year permit application as if the application was for a single-year permit.  [Ord. 2001-
0176; Ord. 2002-0181] 
 
13.215  Notice Requirements; Public Hearing. 
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(1) The Parks Director shall send notice of the application to the Sheriff and other interested 
law enforcement agencies, the County Planning Director, the County Health Administrator, the 
County Building Official, the County Administrative Officer, and the Chief of the Fire District in 
which the gathering is to be held.  The Parks Director may request such cooperation and assistance 
from other state and local agencies as deemed necessary. 
 
(2) Each official receiving notice of the application under subsection (5) hereof shall submit 
comments or responses in writing to the Parks Director within fourteen days after the date the 
notice was mailed.  The comments may include recommendations as to granting the permit and 
recommended conditions that should be imposed. 
 
(3) The Parks Director shall make a recommendation on the application to the Board of 
Commissioners. 
 
(4) The Board of Commissioners shall hold a public hearing on the issue of the application’s 
compliance with all of the requirements of this chapter.  Notice of the time and place of such 
hearing including a general explanation of the matter to be considered shall be published at least ten 
(10) calendar days before the hearing in a newspaper of general circulation in the county.  Notice 
shall also be sent to property owners within 1,000 feet of the property upon which the social 
gathering will be held.[Ord. 2001-0176; Ord. 2002-0181] 
 
13.220 Conditions of Permit. 
 
(1) The Board of Commissioners may, as conditions of the permit, require: 

 
(a) Twice-daily inspection by County officers of the structures of the social gathering 

for compliance with County code, State law, and applicable Oregon Administrative 
Rules; 

 
(b) Twice-daily inspection by the Fire Chief, or designee of the fire district in which the 

social gathering site is located, for compliance with fire safety regulations; 
 

(c) Twice-daily inspection of the social gathering site by the County Sheriff, or other 
law enforcement designee, for compliance with conditions of the permit concerning 
crowd control, traffic management and compliance with state and local laws, 
including criminals laws; 

 
(d) If the inspections described above reveal deficiencies in compliance with state or 

local law, the inspectors may return as often as needed until the deficiencies are 
cured.  If the deficiencies are not cured or cannot be cured, the County Sheriff may 
terminate the social gathering as provided in section 13.225(1); 

 
(e) The permit holder, or any organizer, to obtain an insurance policy in the amount of 

one million dollars ($1,000,000).  A performance bond to ensure clean up of the 
event may also be imposed as a condition of approval.  The insurance policy may 
not be cancelable, and shall provide coverage against liability for death, injury, or 
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disability of any human, or for damage to property arising out of the social 
gathering.  The insurance policy must be an “occurrence” policy, or its equivalent 
which provides for payment of claims made during the 180-day period after the 
scheduled termination of the event.  Benton County shall be named as an additional 
insured under the policy.  The permit for the social gathering shall be voided by the 
Parks Director if the permit holder does not file proof of the non-cancelable 
insurance required by this section with the Parks Director at least thirty (30) days 
before the first day of the event;  

 
(f) The permit holder to keep a reasonable count of persons and vehicles entering and 

leaving the social gathering site; 
 

(g) The permit holder to designate a contact person who shall be easily identified and 
who shall remain at the social gathering site at all times; and 

 
(h) The permit holder to maintain order, require compliance with all state and local 

laws, and provide for the orderly dispersal of those in attendance if state and local 
laws are not observed. [Ord. 2001-0176; Ord. 2002-0181] 

 
13.225  Authority of Sheriff to Regulate Social Gatherings. 
 
(1) For a social gathering held under a valid permit, the County Sheriff has the authority to 
order the crowd to disperse and leave the social gathering site if the permit holder cannot maintain 
order and compliance with all applicable state and local laws, or refuses to maintain order and 
compliance with state and local laws or refuses or is unable to adhere to the terms and conditions of 
the permit. 

 
(2) If at any time during the social gathering held under a valid permit, the number of 
individuals or vehicles attending the gathering exceeds the number of individuals or vehicles 
estimated in the permit application and creates, in the belief of the Sheriff, an unreasonable threat to 
the health, safety and welfare of the public, the County Sheriff has the authority to require the 
permit holder to limit further admissions until a sufficient number of individuals or vehicles have 
left the site to eliminate the health, safety or welfare threat to the public.  [Ord. 2001-0176; Ord. 
2002-0181] 
 
OPERATION OF SOCIAL GATHERINGS 
 
13.305 Duration of Operation.   
 
(1) No social gathering shall be conducted in the unincorporated areas of Benton County within 
1,000 feet of any residence between the hours of 12:01 a.m. and 9:00 a.m. and in all other areas 
between the hours of 2:00 a.m. and 9:00 a.m.  If written consents from neighboring property 
owners and residents are submitted with the application, the Board may modify these hours in the 
permit. 
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(2) The use of amplification shall be regulated so that it will not interfere with the normal use 
of any school, church, residence or other permanent place of human habitation unless prior written 
consent is obtained from all affected persons.  A sound level in excess of 70 decibels prior to 10:00 
p.m. and in excess of 50 decibels after 10:00 p.m. (as measured upon the A scale of a standard 
sound level meter on affected property) shall constitute interference. [Ord. 1000, adopted July 9, 
1970; Ord. 85-0002; Ord. 2001-0176; Ord. 2002-0181 ] 
 
13.310 Sale of Intoxicating Liquor Prohibited.  No organizer shall permit any person to sell 
intoxicating liquor at a social gathering, nor permit intoxicating liquor to be sold on the premises 
without first obtaining appropriate licenses from the Oregon Liquor Control Commission, copies of 
which shall be submitted to the Parks Director.  [Ord. 1000, adopted July 9, 1970; Ord. 85-0002; 
Ord. 2001-0176; Ord. 2002-0181] 
 
13.315 Illegal Drugs Prohibited.  No organizer of a social gathering shall permit any person to 
bring controlled substances into a social gathering, unless legally prescribed by a physician, nor 
permit controlled substances to be used on the premises, unless legally prescribed by a physician. 
[Ord. 1000, adopted July 9, 1970; Ord. 85-0002; Ord. 2001-0176; Ord. 2002-0181] 
 
ENFORCEMENT AND PENALTIES 
 
13.405 Enforcement.   
 
(1) The County Counsel or District Attorney for Benton County may maintain an action in any 
court of general jurisdiction to prevent, restrain, or enjoin any violation of this Chapter.  
 
(2) If social gathering attendees remain on the social gathering site after the scheduled end of 
the gathering or the organizer or permit holder fails to remove all debris or residue by the end of the 
clean up period specified in the social gathering permit, County code enforcement officers may 
issue citations to the landowner, all persons remaining at the event site, and to all persons who have 
left debris behind. 
 
(3) In addition to any other remedies provided, if the social gathering site is not restored to its 
previous condition, or better, the County may arrange for clean up of the site, and then file an 
action for damages against the organizers, including the landowner or successor landowner and the 
permit holder or may seek reimbursement under the performance bond.  [Ord. 2001-0176; Ord. 
2002-0181] 
 
13.410 Public Nuisance.  Compliance with the terms of BCC Chapter 13 shall constitute minimum 
health, sanitation and safety provisions; failure to comply with the terms and conditions of BCC 
Chapter 13 and state law shall constitute a public nuisance and shall be subject to all provided 
criminal, civil and equitable remedies. [Ord. 1000, adopted July 9, 1970; Ord. 85-0002; Ord. 2001-
0176] 
 
13.415 Penalties.  Any person who violates any provision of BCC Chapter 13 or who willfully 
violates the terms of the permit, or who counsels, aids, or abets in such a violation, shall be guilty 
of a misdemeanor and shall be punished, upon conviction, by imprisonment for not more than thirty 
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(30) days or by a fine of not more than $1,000 or both.  Each day of violation shall be considered a 
separate offense. [Ord. 1000, adopted July 9, 1970; Ord. 85-0002; Ord. 2001-0176] 
 
APPEALS 
 
13.505 Review of Commissioners' Actions.  All decisions of the Board of County Commissioners 
under BCC Chapter 13 shall be reviewable by the Circuit Court of the State of Oregon for the 
County of Benton. [Ord. 1000, adopted July 9, 1970; Ord. 85-0002; Ord. 2001-0176] 
 
13.510 Severability.  Invalidity of any section or part of this Chapter shall not affect the validity of 
the remaining sections or parts of sections.  [Ord. 2001-0176] 
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Public Hearing in the Matter of Amending BCC ch. 2, Ordinance No. 2021-0303
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Issues and Fiscal Impact

Identified Salient
Issues*

Options*

Fiscal Impact*

Item Issues and Description

The Benton County Contracting Manual was created and adopted in the spring of
2021. The Contracting Manual describes the internal process for soliciting
contracts, contract usage and contract management. While creating the
Contracting Manual, it became apparent that a number of county procurement
processes were out-of-date, inconsistently applied between departments,
impractical and, in some cases, no longer needed.

The Contracting Manual corrects many inconsistencies and updates the
procurement process to enable greater efficiency and understanding throughout
the organization. However, the Contracting Manual is not the local “law” on
procurements; that stature resides in the Benton County Code. Benton County
Code, Chapter 2 (BCC ch. 2) establishes the county’s procurement rules and,
following implementation of the Contracting Manual, is no longer aligned with the
current processes described in the Contracting Manual.

Like the Contracting Manual, the largest county departments – Public Works,
Health, Finance – were involved in reviewing BCC ch. 2 to make the necessary
changes to bring the Code into alignment with the direction and processes outlined
in the Contracting Manual. Involvement of these departments also brought about
changes to the Code to reflect statutory changes and, in some cases, business
changes within the organization.

The result is a proposed Code amendment that will update the County’s
contracting processes to reflect the best standards articulated in the Contracting
Manual.

(1) Decline to enact Ord. No. 2021-0303 amending BCC ch. 2.
(2) Direct staff to make further changes to BCC ch. 2 and return at a later date.
(3) Enact Ord. No. 2021-0303 amending BCC ch. 2

Yes
No
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Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
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Equity for Everyone
Health in All Actions
N/A

Improves access to county contracting opportunities. Provides greater
opportunities for more bidders/proposers to pursue county contracts.

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

Spreads the opportunity to provide goods or services to the county across a wider
spectrum of potential contractors.
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Enactment of Ordinance no. 2021-0303 amending BCC ch. 2 to update the Benton
County Contracting Code.
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I move to enact Ordinance No. 2021-0303 amending Benton County Code ch. 2
and to conduct a first reading of the ordinance.
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BEFORE THE BOARD OF COUNTY COMMISSIONERS 
FOR THE STATE OF OREGON, COUNTY OF BENTON 

 
In the Matter of Amending Chapter 2 ) 
of the Benton County Code to Update ) ORDINANCE No. 2021-0303 
Purchasing Rules    ) 
 
 THE BENTON COUNTY BOARD OF COMMISSIONERS HEREBY ORDAIN AS 
FOLLOWS: 
 

WHEREAS, Benton County has created an internal Contracting Manual to achieve 
uniformity and consistency in its purchasing practices; and 
 

WHEREAS, creation of the Contracting Manual has resulted in changes to contracting 
processes that must be codified to be effective and to achieve alignment between the Benton 
County Code and the Contracting Manual; and 
 

WHEREAS, it is in the public interest to update Chapter 2 to incorporate changes 
necessitated by implementing the Contracting Manual; and 
 

NOW, THEREFORE, the Board of Commissioners of Benton County ordain as follows: 
 
PART I. Short Title.  This ordinance shall be known as “Amendment to Benton County 

Code Chapter 2 to Update Purchasing Rules.” 
 
PART II. Text Amendment.  Benton County Code Chapter 2 is hereby amended as set 

forth in the redline/strikethrough version attached hereto as Attachment A. 
 
PART III. Effective Date.  The effective date of the amendment to the Benton County Code 

will be: 
 
1st Reading:  August 3, 2021 
2nd Reading:  August 17, 2021 
Effective Date: September 16, 2021 
 
     BENTON COUNTY BOARD OF COMMISSIONERS 
 
     ____________________________________________ 
     Xanthippe Augerot, Chair 
 
     ____________________________________________ 
Approved as to form:   Nancy Wyse, Commissioner 
 
_______________________  ____________________________________________ 
Vance M. Croney, Counsel  Pat Malone, Commissioner 
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CHAPTER 2 
 

COUNTY CONTRACTS 
 
I. ADMINISTRATION 
 
2.005 Enabling Clause.  BCC Chapter 2 shall be binding upon all officers and employees of 
Benton County and shall govern all purchasing and contracting by officers and employees of 
Benton County.  The Benton County Board of Commissioners may delegate all powers or duties 
given or assigned by this chapter to employees, officials or agents through a Board order.  [Ord. 
85-0002; Ord. 2000-162; Ord. 2005-205] 
 
2.010 Local Contract Review Board.  The Benton County Board of Commissioners shall act as 
the Local Contract Review Board pursuant to the authority granted to that Board by ORS Chapter 
279A.060.  [Ord. 12, adopted June 16, 1976; Ord. 85-0002; Ord. 2005-205] 
 
2.011 Preference to Benton County Goods and Services.  For purposes of awarding a public 
contract, a department shall give preference to goods or services that have been manufactured or 
produced in Benton County and immediate surrounding area if price, fitness, availability and 
quality are otherwise equal. .  [Ord. 2005-205] 
 
2.015 Attorney General’s Rules Inapplicable. 

 
(1) (1) The Attorney General's Model Contract Rules adopted under ORS 
279A.065 do not apply to Benton County unless specifically referenced. 

 
 

(2) Unless otherwise specified, this chapter shall also contain the procurement rules applicable 
to all County departments and divisions.   
 
(3) The Benton County Contracting Manual contains the processes to be used when procuring 
goods and services. .  The Manual may be amended and updated from time to time by County 
Counsel. .  [Ord. 2000-162; Ord. 2005-205; Ord. 2021-0303] 
 
2.020 Contract Signing Authority.  The Board of Commissioners, Department HeadsDirectors, 
County Counsel, Countyhief Administrator, Chief Financial OfficerOperating Officer, Finance 
Manager, Budget Manager, Director of Information Technology, Human Resources Manager, 
Records and Elections Manager and persons formally designated as acting in capacity for 
Department Heads Directors may act as the Public Contracting Officer for the respective 
departments and shall have the authority to enter into contracts on behalf of the department and 
the County. .  [Ord. 2010-0234; Ord. 2014-0260; Ord. 2021-0303]] 
 
2.025 All Contracts in Writing.  All contracts to which Benton County is a party shall be in 
writing.  [Ord. 2000-162] 
 
2.030 Electronic Signatures. 
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(1) In any document accepted by the County in which a signature is required or used, the 
County may authorize the use of an electronic signature, so long as it complies with the 
requirements of this section. 
 
(2) The use of an electronic signature shall have the same force and effect as the use of a 
manual signature if: 
(2)  

(a) The signature is capable of verification; 
 

(b) The signature is under the sole control of the person using it; and 
 

(c) The signature is linked to the data in such a manner that it is readily ascertainable if the 
data is changed after the signature is applied. 

(c)  
(3) The Information Technology Director shall determine acceptable technologies and vendors 
under this section consistent with industry best practices to ensure the security and integrity of the 
data and the signature.  County Counsel shall determine the documents for which the County will 
accept electronic signatures.”  [Ord. 2016-0272] 
 
II. DEFINITIONS 
 
2.105 Definitions.  As used in BCC Chapter 2: 
 
(1) "Bid" means a competitive offer, binding on the Bidder and submitted in response to an 
Invitation to Bid. 
 
(2) "Board" means the Board of Commissioners of Benton County, acting as the local 
Contract Review Board. 
 
(3) "Commissioners" means the Benton County Board of Commissioners. 
 
(4) "Competitive Bid" means issuing an invitation to bid following the formal process for 
advertising, bid and bid opening. 
 
(5) "Competitive Process" means the solicitation of competitive offers which follow the 
formal process for advertising, request for proposal, bid and bid opening, and applicable rules of 
the Board. 
 
(6) "Competitive Quotes" means the solicitation of price quotes from competing vendors by 
advertisement or a request to vendors to quote.. offers from competing vendors by advertisement 
or a request to vendors to make an offer.  The solicitation and the offer may be in writing or oral. 
 
(7) “Concession Agreement” means a contract that authorizes and requires a public entity or 
individual to promote or sell, for its own business purposes, specified types of goods or services 
from a site within a building or upon lands owned by Benton County and under which the 
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concessionaire makes payments to the County based, at least in part, on the concessionaire’s 
revenues from sales.  “Concession agreement” does not include an agreement which is merely a 
flat fee or per-foot rental, lease, license, permit or other arrangement for the use of public property.  
A concession agreement is not a public contract subject to the provisions of this chapter. 
 
(8) “Consultant” means professional and consultant services, rendered by persons who are 
members of a particular profession or possess a special skill and who are not employees of the 
County. .  Examples include those services acquired by the County in order to enhance its legal, 
economic, financial, or technical positions.  Professional and consultant services are generally 
acquired to obtain information, advice, opinions, alternatives, conclusions, recommendations, 
training, or direct assistance, such as studies, analyses, evaluations, liaison with other entities, or 
other forms of representation. 
 
(9) “Contract” means any agreement to purchase, lease, sell or provide goods or services.  A 
purchase order, once accepted, is a Contract. 
 
(810) "County" means the Benton County Board of Commissioners or its public contracting 
officer(s). 
 
(119) “Department” means a Benton County department such as, but not limited to, the Public 
Works Department or the Administrative Health Services Department. 
 
(120) "Electronic Advertisement" means advertisement of an Offer available electronically 
over the internet via (i) the World Wide Web, or (ii) telnet, provided the County maintains an 
internet World Wide Web site that provides explicit instructions how an Entity can access the 
advertisement through the internet via a telnet application.  The County may maintain the World 
Wide Web site directly or through any third party service provider. 
 
(131) "Electronic Data Interchange or EDI" means the movement of electronic information 
from computer to computer.  The electronic transfer of standard business transaction information 
between organizations in a structured application. 
 
(142) "Emergency" means that a substantial risk of loss, damage, interruption of services, or 
threat to the public health or safety has arisen from circumstances that could not have been 
reasonably foreseen. 
 
(155) “Goods and Services Agreement” means contracts let under the intermediate, RFP or 
sole source procurement processes. .  It is not used for a public improvement project where a 
construction contract is required. 
 
(16) “Intermediate Procurement” means the middle, or second level of procurement activity 
level for purchases of $15,000 or greater and less than $150,000. Used when price is the sole or 
predominant factor in determining contractor selection. 
 
(137) "Invitation to Bid" means the solicitation of competitive offers in which specification, 
price and delivery (or project completion) will be the predominant award criteria. 
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(14) "Material and Service Contract” means an agreement in which the vendor agrees to 
supply all the purchaser's requirements that arise for an item or items within a specified time 
period.  Also referred to as a Price Agreement. 
 
(185) "Offer" means a bid, proposal, or quotation. 
 
(196) "Offeror" means a person or firm submitting an offer. 
 
(2017) "Personal Property" means everything subject to ownership which is not real property, 
and which has exchangeable value. 
 
(218) "Personal Services Contracts" means a contract that calls for specialized skills, 
knowledge and resources in the application of technical or scientific expertise, or the exercise of 
professional, artistic or management discretion or judgment.  Qualifications and performance 
history, expertise, knowledge and creativity, and the ability to exercise sound professional 
judgment are typically the primary considerations when selecting a Personal Services Contractor, 
with price being secondary. 
 
(22) "Material and Service ContractPrice Agreement” means an agreement in which the 
vendor agrees to supply all the purchaser's requirements that arise for an item or items within a 
specified time period.  Also referred to as a Price Agreement. 
 
(1923) "Proposal" means a competitive Offer, binding on the Proposer and submitted in response 
to a Request for Proposals. 
 
(204) "Public Agency or Public Contracting Agency" means any agency of the federal 
government, State of Oregon or any political subdivision thereof authorized by law to enter into 
public contracts, municipality and any other public body created by intergovernmental agreement. 
 
(215) "Public Contract” means any purchase, lease or sale by a public agency of personal 
property, public improvements or services other than agreements which are for personal services. 
 
(226) "Public Contracting Officer” means the person or persons designated by the 
Commissioners to negotiate public contracts for the County. 
 
(237) "Public Improvement" means a project for construction, reconstruction or major 
renovation on real property by or for a public agency.  "Public Improvement" does not include 
emergency work, minor alterations, ordinary repair or maintenance necessary in order to preserve 
a public improvement. 
 
(248) "Request for Proposal" means a solicitation of competitive proposals, or offers, to be 
used as a basis for making an acquisition, or entering into a contract when specification and price 
will not necessarily be the predominant award criteria. 
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(259) "Small ProcurementService Contract” means a contract that calls primarily for a 
contractor's time and effort rather than for an end product any procurement below $15,000.   
 
(30) “Sole Source Contract” means a contract let, without an intermediate or formal process, 
following a determination that only one contractor or vendor is qualified and available to provide 
the particular goods, service or both. 
 
(3126) "Solicitation document" means an invitation for bids, a request for proposals, or a written 
request for quotations.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 
2021-0303; formerly BCC 2.020] 
 
III. PROCUREMENT METHODS 
 
2.205 Competitive Bids; Exemptions.  Pursuant to the price thresholds in §2.210, aAll contracts 
shall be based upon competitive bids except the following: 
 
(1) Contracts otherwise allowed or required in ORS 279A.025(2) (a)-(i), (q), (r), (s), (t) (4), 
279A.100, 279A.105(3), 279A.125, 279A.128, 279A.185, 279B.050(2), 279C.335 or 279C.340. 
 
(2) Contracts that are for personal services.  Such contracts may include incidental materials 
such as written reports or opinions, architectural or engineering renderings, and other supplemental 
materials required for providing the services. 
 
(3) Contracts specifically exempt under the provisions of BCC Chapter 2.  
 
(4) Contracts that may be procured by an alternative method based on ORS 279A.050; 
279A.055 and 279A.070.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 
2014-0260; Ord. 2021 - 0303____; formerly BCC 2.100] 
 
2.210 Procurement Processes and Price Thresholds. .  When contracting for goods and/or 
services, the total value of the contract determines the procurement process.  Except as otherwise 
provided in chapter 2, the following processes shall be used: 
 
(1)  Small Procurement – up to $15,000. .  When the total amount of the contract, over the 
entire life of the agreement, does not exceed $15,000, the County is not required to use either an 
intermediate or RFP procurement method to let the contract.  
 
(2) Intermediate Procurement – between $15,000 and $150,000. .  There are two types of 
intermediate procurement processes: Oral and Written. 
 

(a) (a) An oral intermediate procurement process may be used for the selection 
and award of contracts for goods valued at $15,000 or greater and less than $75,000. 

 
(A) (A) For oral solicitations, price is the sole consideration used to select 

a contractor. 
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(B) (B) The County may use either an oral or written intermediate 
procurement process for goods in this price range. 
 

(b) (b) A written intermediate procurement process must be used for: 
 
(A) (A) Services; 

  
(B) (B) Services and goods; or 

 
(C) (C) Goods that have a value of $75,000 or greater and less $150,000. 

 
(D) For written solicitations, factors other than price may be used to select a 
contractor, however, price shall be no less than two-third (67%) of the total 
consideration. 

 
(3) RFP Procurement (formal) - $150,000 and above. .  A Request for Proposal (RFP) or 
Request for Qualifications (RFQ), must be used to competitively let contracts for goods and/or 
services valued at $150,000 and higher and for public improvement contracts of $100,000 or 
greater.  
 
(4) When the contract is for maintenance or repair of roads, highways or parking lots and is 
less than $100,000, the County may let the contract without competitive bidding if at least three 
competitive quotes are obtained.  The County shall keep a written record of the source and amount 
of the quotes received and comply with the requirements, as applicable, of subsection (4) of this 
section.  If three quotes are not available, a lesser number will suffice provided a written record is 
made of the effort to obtain the quotes.; 
 
(5) When the contract is for a "public improvement" as defined in BCC 2.105 or for "public 
works" as defined in ORS 279C.800, and the contract price exceeds $50,000 but is less than 
$100,000, the County and the contractor shall comply with: 
 
 (a) The prevailing wage provisions of ORS 279C.800 to 279C.870, when applicable; 
 
 (b) The performance bond requirements of BCC 2.395 and ORS 279C.380; 
 
 (c) The contractor registration requirements of ORS ch. 701; and 
 

(d) Any other law applicable to such a contract.  [Ord. 85-0002; Ord. 2000-162; Ord. 
2005-205; Ord. 2010-0234; Ord. 2014-0260; Ord. 2021-0303; formerly BCC 2.501]2.210
 Contracts for Goods, Services, Construction and Maintenance Under Certain Dollar 
Amounts.  The county may, in its discretion, let public contracts not to exceed $150,000 for the 
purchase of goods, materials, supplies, and services or for trade related projects, i.e., construction, 
maintenance, repair, or similar labor and materials contracts without competitive bidding, if the 
county has determined that the awarding of the contract without competitive bidding will result in 
cost savings and the contract is for a single project, and is not a component of or related to any 
other project. 
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(1) When the amount of the contract does not exceed $15,000, the County may, but is 

not required to, obtain competitive quotes. 
 
(2) When the amount of the contract is more than $15,000, but less than $150,000, and 

except as provided in subsection (3) of this section, the County shall obtain a minimum of three 
competitive quotes.  The County shall keep a written record of the source and amount of the quotes 
received.  If three quotes are not available, a lesser number will suffice provided that a written 
record is made of the effort to obtain the quotes. 

 
(3) When the contract is for maintenance or repair of roads, highways or parking lots 

and is less than $100,000, the County may let the contract without competitive bidding if at least 
three competitive quotes are obtained.  The County shall keep a written record of the source and 
amount of the quotes received and comply with the requirements, as applicable, of subsection (4) 
of this section. If three quotes are not available, a lesser number will suffice provided a written 
record is made of the effort to obtain the quotes; 

 
(4) When the contract is for a "public improvement" as defined in BCC 2.105 or for 

"public works" as defined in ORS 279C.800, and the contract price exceeds $50,000 but is less 
than $100,000, the County and the contractor shall comply with: 

 
 (a) The prevailing wage provisions of ORS 279C.800 to 279C.870, when 

applicable; 
 
 (b) The performance bond requirements of BCC 2.395 and ORS 279C.380; 
 
 (c) The contractor registration requirements of ORS ch. 701; and 
 
(d) Any other law applicable to such a contract.  [BCC 2.210 repealed by Ord. 2021-

0303; Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; formerly 
BCC 2.501] 
  
2.215 Price AgreementsMaterial and Service Contracts. 
 
(1) Price AgreementsMaterial and service contracts may be entered into without competitive 
bidding when it is in the best interests of the County to do so. .  The County may enter into Price 
Agreementsmaterial and service contracts whereby it is agreed to purchase goods or services for 
an anticipated need at a predetermined price provided the term of the contract, including renewals, 
does not exceed five years or a total of $150,000. 
 
(2) The County may also use a Price Agreementthe material and service contract entered into 
by another public contracting agency when a formal inter-agency agreement exists between the 
two agencies.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; 
Ord. 2021-0303; formerly BCC 2.502] 
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2.220 Equipment Repair and OverhaulMaintenance.  Contracts for equipment repair or 
overhaulmaintenance may be let without competitive bidding, if: 
 
(1) Service and/or parts required are unknown and the cost cannot be determined without 
extensive preliminary dismantling or testing; or 
 
(2) Service and/or parts required are for sophisticated equipment for which specially trained 
personnel are required and such personnel are available from only one source.  
 
(3) The following limitations apply to this section: 
 

(a) If the contract is less than $150,000, the County shall document in its procurement 
file the reasons why competitive bids or quotes were deemed to be impractical, and may 
directly enter into the contract. 

 
 (b) If the County anticipates the contract may exceed $150,000, it may directly enter 

into the contract after documenting in its procurement file the reasons why competitive 
bids were deemed to be impractical.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 
2010-0234; Ord. 2014-0260; Ord. 2021-0303; formerly BCC 2.503] 

 
2.225 Emergency Contracts. 
 
(1) The county may, at its discretion, let public contracts without using either the intermediate 
or formal procurement processcompetitive bidding if an emergency exists and requires prompt 
execution of a contract to remedy or respond to the condition. 
 
(2) The Commission may adopt a resolution indicating the existence of the emergency and 
stating with specificity the emergency conditions necessitating the prompt execution of the 
contract. 
 
(3) Any contract awarded under this exemption shall be awarded within 60 days following 
declaration of the emergency unless an extension is granted by the Board. 
 
(4) The Commissioners may waive requirements for performance and payment bonds in the 
event of an emergency.   
 
(5) This section authorizes execution of contracts in emergency situations.  To ensure 
emergency contracts comply with state and federal reimbursement requirements, consult the 
Contract Manual. .  [Ord. 85-0002; Ord. 2005-205; Ord. 2010-0234; Ord. 2021-0303; formerly 
BCC 2.105] 
 
IV. SOLICITATION PROCESS 
 
2.305 Solicitation Methods. 
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(1) Request for Proposal.  The county may, at its discretion, use request for proposal 
competitive procurement methods as described in the Contract Manual and subject to the following 
conditions: 
 

(a) Contractual requirements shall be stated clearly in the solicitation document. 
 

(b) Evaluation criteria to be applied in awarding the contract and the role of an 
evaluation committee shall be stated clearly in the solicitation document.  Criteria used to 
identify the proposal that best meets the county needs may include but are not limited to 
cost, quality, service, compatibility, product reliability, operating efficiency and expansion 
potential. 

 
(c) The solicitation document shall clearly state all complaint processes and remedies 
available. 

 
(d) The solicitation document shall state the provisions made for vendors to comment 
on any specifications which they feel limit competition.  

 
(2) Invitation to Bid.  The County may use an Invitation to Bid, as outlined in the Contract 
Manual, if the County believes it will receive optimal value by selecting the lowest priced offer 
that meets the technical requirements of the County's specifications. 
 
(3) Negotiations. 

 
(a) When All Bids Exceed Estimate.  The County may negotiate with the lowest 
responsible bidder or proposer submitting a responsive bid if all responsive bids from 
responsible bidders or proposers exceed the County's cost estimate.  If a written cost 
estimate was not prepared prior to bidding, the amount budgeted for the public contract 
shall be deemed the cost estimate for the purposes of this subsection. 
 
(b) Other Bids.  The County may negotiate with a proposer to clarify its quote, bid or 
proposal or to effect modifications that will make the quote, bid or proposal acceptable or 
more advantageous to the County.  [Ord. 85-0002; Ord. 2000-162; Ord. 2010-0234; Ord. 
2021-0303; formerly BCC 2.115] 

 
2.310 Prequalification. 
 
(1) The County, in its sole discretion, may require bidders or proposers to prequalify before 
being eligible to submit bids or proposals for a class of public contracts or for a particular public 
contract.  The method used to prequalify bidders or proposers shall be determined by the 
Department letting the contract. 
 
(2) The County shall, in response to the receipt of a prequalification application submitted 
under this section, notify the prospective bidder or proposer whether the prospective bidder or 
proposer is qualified based on the standards identified by the County and ORS 279B.110(2), the 
type and nature of contracts that the prospective bidder or proposer is qualified to compete for and 
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the time period for which the prequalification is valid.  If the County does not prequalify a 
prospective bidder or proposer as to any contracts covered by the prequalification process, the 
notice must specify which of the County’s criteria and/or standards of responsibility listed in ORS 
279B.110(2) the prospective bidder or proposer failed to meet.  Unless the reasons are specified, 
the prospective bidder or proposer shall be deemed to have been prequalified in accordance with 
the application. 
 
(3) Disqualification.  Disqualification of a previously prequalified bidder or proposer shall be 
in accordance with this chapter and the provisions of ORS 279B.120(3) regarding prequalification 
and disqualification.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.110] 
 
2.315 Product Prequalification. 
 
(1) When it is impractical to create or reproduce specific design or performance specifications 
for a type of product to be purchased, the county may specify a list of approved or qualified 
products by reference to a particular manufacturer or seller in accordance with the following 
product prequalification procedure: 
 

(a) The County shall make reasonable efforts to notify all known manufacturers and 
vendors of competitive products of its intention to accept applications for inclusion in its 
list of prequalified products.  Notification shall include advertisement in a trade journal of 
state-wide distribution when possible.  In lieu of advertising, the County may notify 
vendors and manufacturers appearing on the appropriate list maintained by the State of 
Oregon. 
 
(b) The County shall permit application for prequalification of similar products up to 
15 days prior to advertisement for bids on the product. 

 
(2) If an application for inclusion in a list of prequalified products is denied, or an existing 
prequalification revoked, the County shall notify the applicant in writing.  The applicant may 
appeal to the local Contract Review Board.  [Ord. 85-0002; BCC 2010-0234; formerly BCC 2.720] 
 
2.320 Life Cycle Costing.  In determining the lowest responsible bidder in the award of a 
contract, the county may use the concept of life cycle costing.  As used in this section, life cycle 
costing means determining the cost of a product for its useful life.   
 
(1) Prior to the time of writing specifications for the product, the public contracting agency 
shall identify those factors which will have cost implications over the life of the product. 
 
(2) The Invitation to Bid shall set out clearly the factors and methodology to be used in life 
cycle cost adjustments. 
 
(3) At or after the formal bid opening, the results of life cycle costing adjustments shall be 
applied to the base bid, and the bidder whose total bid results in the lowest ownership cost, taking 
into account the life cycle costing adjustments, shall be considered the lowest responsible bidder.  
[Ord. 85-0002; Ord. 2010-0234; formerly BCC 2.120]  
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2.325 Advertisement.  Advertisements of invitations for bids and requests for proposals shall be 
published as set forth herein, and any other time the County concludes that advertisement is 
desirable. 
 
(1) An advertisement, other than for a public improvement contract estimated to cost more 
than $125,000, shall be deemed sufficient for the purposes of this chapter if it appears once in the 
Oregonian, Corvallis Gazette Times, Albany Democrat Herald or the Daily Journal of Commerce, 
or, if the Local Contract Review Board has authorized electronic advertisement, it appears 
electronically in a commercially reasonable manner.  Nothing in this section shall be deemed to 
prevent a department from satisfying the advertisement requirements of applicable statutes and 
this ordinance by publishing an advertisement once in any newspaper of general circulation in the 
Corvallis metropolitan area. 
 
(2) An advertisement for a public improvement contract estimated to cost more than 
$125,000 shall be deemed sufficient if it appears once in the Daily Journal of Commerce or a 
similar trade newspaper of general statewide circulation and once in the Oregonian, Corvallis 
Gazette Times or Albany Democrat Herald. 
 
(3) A department may publish an advertisement more than once, and, in addition to publication 
designed to satisfy the requirements of applicable statutes and this ordinance, may publish one or 
more advertisements in any local, regional, or national publication deemed by the department to 
be appropriate for the particular procurement. 
 

(3) (4) A department shall give public notice at least seven (7 five (5) days before the 
solicitation closing date.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2021-
0303; formerly BCC 2.125] 

 
2.330 Contents of Advertisements.  All advertisements for offers or proposals shall state: 
 
(1) The date after which bids will not be received, which shall not be less than seven (7 five 
(5) days after the date of the last publication of the advertisement; 
 
(2) The date that prequalification applications must be filed and the class or classes of work 
for which bidders must be prequalified if prequalification is a requirement; 
 
(3) A general description of the work to be done or the material or things to be purchased; 
 
(4) The office where the specifications for the work, material or things may be reviewed; 
 
(5) The name, title and address of the person designated to receive offers or proposals; 
 
(6) The date, time and place that the County will publicly open the bids; 
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(7) If the contract is for a public work subject to ORS 279C.800 to 279C.870 or the Davis-
Bacon Act (40 U. S. C. 276a).  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2021-0303; 
formerly BCC 2.130] 
 
2.335 Requirements for Bid Documents and Bids; Disclosure of First-tier Subcontractors. 
 
(1) Bid or proposal documents for a public contract shall, at a minimum, include: 
 

(a) A general description of the work to be done or the material or things to be 
purchased and performance expectations, including a statement that the contractor shall 
meet the highest applicable industry or business standards in providing the goods or 
services;  

 
(b) The office where the specifications for the work, material or things may be 
reviewed; 

 
(c) The date, time and place that prequalification applications must be filed and the 
class or classes of work for which bidders or proposers must be prequalified if 
prequalification is a requirement; 

 
(d) The date and time after which bids or proposals will not be received, which shall 
be at least five (5) days after the date of the last publication of the advertisement;  

  
 (e) The place, name and title of the person designated for receipt of bids or proposals; 
 
 (f) The date, time and place that the County will publicly open the bids; 
 

(g) A statement that each bid or proposal must identify whether the bidder is a resident 
bidder, as defined in ORS 279A.120; 

 
(h) A statement that the County may reject any bid not in compliance with all 
prescribed bidding procedures and requirements, and may reject for good cause any or all 
bids or proposals upon a finding of the County that it is in the public interest to do so; 

 
(i) All contractual terms and conditions applicable to the bid or proposal and 
consequences for failure to perform the work to industry or business standards;  

 
(2) All bids or proposals made to the County shall be: 
 
 (a) In writing; 
 
 (b) Filed with the person designated for receipt of bids; and 
 
 (c) Bids, but not proposals, opened publicly at the time designated in the advertisement. 
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(3) In addition to the requirements of subsections (1) and (2) of this section, bid or proposal 
documents for public improvement contracts shall also include: 
 

(a) A statement that, if the contract is for a public work subject to ORS 279C.800 to 
279C.870 or the Davis-Bacon Act (40 U.S.C. 276a), no bid will be received or considered 
unless the bid or proposal contains a statement that the provisions of  ORS 279C.838 or 
279C.840 or 40 U.S.C. 276a are to be complied with; 

 
(b) Information addressing whether a contractor or subcontractor must be licensed 
under ORS 468A.720;  
 
(c) A statement that no bid or proposal for a public improvement contract shall be 
received or considered unless the bidder or proposers are licensed by the Construction 
Contractors Board or the State Landscape Contractors Board; 
 
(d) A statement that every public improvement contract shall contain a condition that 
the contractor shall: 

 
(A) Make payment promptly, as due, to all persons supplying to such contractor 
labor or material for the performance of the work provided for in such contract. 

 
(B) Pay all contributions or amounts due the Industrial Accident Fund from 
such contractor or subcontractor incurred in the performance of the contract. 

 
(C) Not permit any lien or claim to be filed or prosecuted against the state, 
county, school district, municipality, municipal corporation or subdivision thereof, 
on account of any labor or material furnished. 

 
(D) Pay to the Department of Revenue all sums withheld from employees 
pursuant to ORS 316.167. 

 
(e) In addition to the conditions specified in subsection (l) of this section, every public 
improvement contract shall contain a condition that the contractor shall demonstrate that 
an employee drug testing program is in place. 

 
(f) Within two working hours after the date and time of the deadline when the bids or 
proposals are due for a public improvement, a bidder shall submit to the County a 
disclosure of any first-tier subcontractor that: 

 
(A) Will be furnishing labor or labor and materials in connection with the public 
improvement; and 

 
(B) Whose contract value is equal to or greater than five percent of the total 
project bid or $15,000, whichever is larger, or $350,000, regardless of the 
percentage of the total project bid. 
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(g) The disclosure of first-tier subcontractors shall include: 
 
  (A) The name of each subcontractor; 
 

(B) The category of work each subcontractor will perform; and 
 
  (C) The dollar value of each subcontract. 
 

(h) For each contract to which subsections (3) (f) and (g) applies, the County shall 
designate a deadline for submission of bids or proposals that has a date on a Tuesday, 
Wednesday or Thursday and a time between 2 p.m. and 5 p.m., except that this subsection 
does not apply to public contracts for maintenance or construction of highways, bridges or 
other transportation facilities. 

 
(i) Subsections (3)(f) and (g) shall apply only to public improvements with an 
estimated contract value of more than $100,000.  [Ord. 2000-162; Ord. 2005-205; Ord. 
2010-0234; Ord. 2014-0260; formerly BCC 2.135]  

 
2.340 Offer Preparation. 
 
(1) Instructions.  An offeror or proposer shall submit and sign its offer or proposal in 
accordance with the solicitation document.  An offeror or proposer shall initial any alteration or 
erasure to an offer or proposal, if any, in accordance with the solicitation document. 
 
(2) Documents.  An offeror or proposer shall provide the County with all documents and 
descriptive literature required under the solicitation document. 
 
(3) Facsimile or EDI Submissions.  An offeror or proposer may submit its offer or proposal 
by facsimile or EDI only if expressly allowed under the solicitation document.  The County shall 
not consider facsimile or EDI offers or proposals unless authorized by the solicitation document.  
[Ord. 2000-162; Ord. 2010-0234; formerly BCC 2.140] 
  
2.345 Method of Submitting Offers. 
 
(1) Receipt.  Bids must be submitted in writing. .  The County shall not open the offer, proposal 
or modification, but shall date and time stamp the offer and store it in a secure place until opening. 
I f the County inadvertently opens an offer, proposal or a modification, prior to the opening, the 
County shall reseal and store the opened offer, proposal or modification for opening.  The County 
shall document the resealing for the solicitation file (e.g. County inadvertently opened the offer or 
proposal due to improper identification of the offer). 
 
(2) Timeliness.  Offerors or proposers are responsible for ensuring their offers or proposals 
are timely.  The County may decline to consider a late offer, even if the offer or proposal is late 
because of a delay in the County's internal handling of mail or documents or because the County's 
receiving equipment was unavailable. 
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(3) Completeness.  Offerors or proposers are responsible for ensuring their offers or proposals 
are received by the County in a complete, legible, ungarbled form.  The County may decline to 
consider an offer that is incomplete, illegible, or garbled, even if the problem is caused by the 
County's hardware or software.  [Ord. 2000-162; Ord. 2010-0234; formerly BCC 2.145] 
 
2.350 Bid and Proposal Opening. 
(1) Bids shall be opened by the contracting officer as described in the solicitation documents. 

 
(2) The County may open proposals at any time.  There is no requirement for proposals to be 
opened in public. 
 
(3) Subject to any exemptions under Oregon public records statutes, bids and proposals shall 
be available for public inspection only after the County has awarded a contractfinished evaluating 
them.  [Ord. 2000-162; Ord. 2010-0234; Ord. 2021-0303; formerly BCC 2.150] 
 
[2.155 deleted by Ord. 2010-0234] 
 
2.355 Retainage on Public Contracts.  Retainage, if any, shall be determined on a case by case 
basis by the public contracting officer, shall be specified by contract between the parties and shall 
conform to the requirements of ORS 279C.550 through 279C.570 and ORS 701.420.  [Ord. 85-
0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2021-0303; formerly BCC 2.160]  
 
2.360 Bid Evaluation 
 
(1) Generally.  Opened bids shall be evaluated in accordance with applicable statutes and this 
Chapter.  When a bid is determined to be unresponsive to the invitation for bids, it will not be 
evaluated further.  
 
(2) Correction of Certain Errors.  Arithmetic errors apparent on the face of a bid shall be 
corrected by the County before comparing bid prices.  Discrepancies between a unit price and an 
extended total price for a bid item shall be resolved in favor of the unit price unless there is 
evidence apparent on the face of the bid establishing that the extended price is correct.  [Ord. 2000-
162; Ord. 2010-0234; formerly BCC 2.165] 
 
2.365 Proposal Evaluation.  Proposals shall be evaluated based upon the evaluation criteria 
established by the request for proposals.  Changes in evaluation criteria shall be communicated to 
all proposers or prospective proposers by addendum.  If evaluation criteria are changed after 
proposals have been submitted, all proposers shall have an opportunity to supplement their 
proposals or submit best and final offers after receipt of the addendum changing the evaluation 
criteria.  [Ord. 2000-162; Ord. 2010-0234; formerly BCC 2.170] 
 
2.370 Rejection of Bid or Proposal. 
 
(1) The County may reject a bid or proposal if it finds: 
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(a) The person has not substantially complied with all prescribed bidding procedures 
and requirements. 
 
(b) If it is in the public interest to reject some or all of the bids or proposals. 

 
(c) The person has not met the standards of responsibility.  In making a written 
determination whether a prospective bidder or proposer has met the standards of 
responsibility, the County shall consider whether a prospective bidder or proposer has: 

 
(A) Available the appropriate financial, material, equipment, facility and 
personnel resources and expertise, or ability to obtain the resources and expertise, 
necessary to indicate the capability of the prospective bidder or proposer to meet 
all contractual responsibilities; 

 
(B) Current, necessary licenses; 
 
(C) Liability and other insurance in amounts necessary to meet bid or proposal 
requirements; 
 
(D) Workers compensation coverage pursuant to ORS 656.407 or 656.128; 
 
(E) Made the first-tier subcontractor disclosure required by ORS 279C.370; 
 
(F) A satisfactory record of performance.  The County shall document the 
record of performance of a prospective bidder or proposer if the County finds the 
prospective bidder or proposer not to be responsible under this sub-subparagraph; 

 
(G) A satisfactory record of integrity.   The County shall document the record 
of integrity of a prospective bidder or proposer if the County finds the prospective 
bidder or proposer not to be responsible under this sub-subparagraph; 
 
(H) Qualified legally to contract with the County; 
 
(I) Supplied all necessary information in connection with the inquiry 
concerning responsibility.  If a prospective bidder or proposer fails to promptly 
supply information requested by the County concerning responsibility, the County 
shall base the determination of responsibility upon any available information, or 
may find the prospective bidder or proposer not to be responsible; and 
 
(J) Not been debarred by the County under ORS 279B.130. 

 
(2) The County may make such investigation as is necessary to determine whether a person is 
qualified.  If a bidder or prospective bidder fails to supply promptly information as requested by 
the public contracting officer pursuant to such investigation, such failure is grounds for 
disqualification.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 
2.175] 
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2.375 Irrevocability of Offers 
 
(1) Bids.  All bids received by the County for a particular public contract become binding 
offers when the first bid is opened, and remain irrevocable for 30 calendar days after opening 
unless a different period is specified in the invitation for bids. 
 
(2) Proposals.  All proposals received by the County for a particular contract shall become 
binding offers on the last date for the receipt of best and final offers or, if best and final offers are 
not invited or permitted, at the beginning of the County's final evaluation of proposals, and shall 
remain irrevocable for 60 calendar days thereafter unless a different period is specified in the 
request for proposals. 

 
(3) Extensions by County.  The County may request, orally or in writing, that offerors extend, 
in writing, the time during which the County may accept their offer(s).  If an offeror agrees to such 
extension, the offer shall be irrevocable, valid and binding on the offeror for the agreed upon 
extension.  [Ord. 2000-162; Ord. 2010-0234; formerly BCC 2.180] 
 
[2.185 deleted by Ord. 2010-0234] 
 
2.380 Cancellation.  The County may cancel a procurement at any time before a contract is 
signed, if the County determines cancellation is in the County's best interests.  If a procurement is 
canceled, the County shall not be liable for any costs incurred by prospective offerors.  If a 
procurement is canceled before bids or proposals are opened, the bids or proposals shall be returned 
to the bidders and proposers unopened, except that the County may open a bid or proposal to 
determine the identity and address of the bidder or proposer if the name and address are not shown 
on the outside of the envelope.  If a procurement is canceled after bids or proposals are opened, 
the County shall retain the bids or proposals.  The reason[s] for the cancellation shall be made part 
of the solicitation file.  [Ord. 2000-162; Ord. 2010-0234; formerly BCC 2.190] 
 
2.385 Contract Amendments.  Any contract amendment, including change orders, extra work, 
field orders, or other change in the original specifications which increases the original contract 
price or alters the work to be performed, may be made with the contractor subject to the following 
conditions:   
 
(1) The original contract, regardless of price, was awarded pursuant to these rules or ORS 
chapter 279A, 279B or 279C, unit prices or bid alternatives were provided that established the cost 
for additional work, and a binding obligation exists on the parties covering the terms and conditions 
of the additional work; or 
 
(2) The amount of the aggregate cost increase resulting from all amendments does not exceed 
20% of the initial contract, and, 
 

(a) For small procurement contracts, no amendment shall be permitted if it causes the 
total contract amount to exceed $15,000. 
 

Formatted: Space After:  0 pt

Formatted: Justified

Formatted: Justified, Indent: Left:  0"

Formatted: Justified

Formatted: Justified, Indent: Left:  0"

Formatted: Justified

Formatted: Justified, Indent: Left:  0"

Formatted: Justified



Last Modified 082/0217/216, Ord. 20216-03030272 
  

2-18 

(b) For intermediate procurement contracts for goods only, where the original contract 
is less than $75,000, no amendment shall cause the total contract amount to exceed 
$75,000. 

 
(c) For intermediate procurement contracts for goods valued at more than $75,000 or 
goods and services or services, where the original contract is for $75,000 or greater, no 
amendment shall cause the total contract amount to exceed $150,000. 

 
or 25% of the initial contract when the initial contract is for a face amount not exceeding $150,000.  
(3) Amendments made pursuant to subsection (1) of this section are not included in computing 
the aggregate amount under this section.  [Ord. 85-0002; Ord. 2005-205; Ord. 2010-0234; Ord. 
2021-0303; formerly BCC 2.195] 
 
2.390 Notice of Intent to Award.  At least seven (7) days before the award of a public contract 
by bid or proposal, unless the department determines seven days is impractical, the department 
shall post or provide to each bidder or proposer notice of the department’s intent to award a 
contract.  This section does not apply to a contract awarded for less than $150,000, an emergency 
procurement, a sole source procurement or a contract awarded under any exemption or alternative 
contracting method listed in this chapter.  [Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; 
formerly BCC 2.196] 
 
2.395 Performance Security Requirements. 
 
(1) Public Improvements Contracts.  Unless the contract review board waives the required 
performance bond, or in the event of an emergency, or unless the local contract review board 
exempts a contract or classes of contracts from the required performance bond pursuant to these 
rules, the contractor shall execute and deliver to the County a performance bond and a payment 
bond each in a sum equal to the contract price for all public improvement contracts in excess of 
$100,000, or in the case of contracts for highways, bridges or other transportation projects in excess 
of $50,000. 
 
(2) Public Improvement Contracts Under $100,000.  The County may require a 
performance bond and/or a payment bond for public improvement contracts under $100,000, but 
the County shall not use such requirement to discourage competition. 
 
(3) Other Public Contracts.  The County may require performance security for other public 
contracts. Such requirements shall be expressly set forth in the solicitation document. 
 
(4) Form of Security.  The County may accept only the following forms of Bid or Proposal 
security: 
 

(a) A surety bond from a surety company authorized to do business in the State of 
Oregon; 

 
(b) An irrevocable letter of credit issued by an insured institution as defined in ORS 
706.008; or 
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 (c) A cashier’s check or certified check. 
 
(5) Time for Submission.  Upon the County's request, the apparent successful offeror must 
furnish the required performance bond and/or payment bond within 10 days.  If the offeror fails to 
furnish the bond within the 10 day period, the County may reject the offer and award the contract 
to the next lowest responsive, responsible bidder or next highest-scoring responsive, responsible 
proposer, and, at the County's discretion, the offeror shall forfeit its bid or proposal security.  [Ord. 
2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.205] 
 
[2.305 deleted by Ord. 2010-0234] 
 
V. PERSONAL SERVICES CONTRACTS 
 
2.405 Generally. 
 
(1) Personal service contracts are not public contracts subject to competitive bidding 
provisions of ORS Chapters 279A, 279B, 279C or this Chapter.   
 
(2) A department may, subject to an analysis and determination of appropriateness in 
accordance with subsection 2.415 of this section, enter into a personal service contract with an 
independent contractor without competitive bidding when the department needs to have a personal 
service performed that requires the contractor to exercise a high degree of technical skill or 
professional judgment and expertise.  Each department may establish screening and selection 
processes.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; former BCC 2.410 is now 2.405(2)] 
 
2.410 Cost Analysis. 
 
(1) No personal service contract exceeding $250,000 in total value shall be entered without 
competitive bidding unless a cost-benefit analysis is first performed to determine whether it is 
more cost efficient to perform the service in-house. 
 
(2) A person service shall not be procured unless the department can demonstrate, in writing, 
by means of a cost analysis that: 
 

(a) The overall cost to procure the service(s) is less than the cost to perform the 
service(s) in-house; or 
 
(b) Performing the service(s) with existing county personnel or resources is not 
feasible. 

 
(3) The cost benefit analysis shall be conducted pursuant to ORS 279B.030. 
 
(4) A cost benefit analysis is not required for the following categories of services or contracts: 
 
 (a) Public improvement contracts; 
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(b) Client services, including mental health and human services described in OAR 125-
246-0110; or 
 
(c) Situations in which the county does not have the staff available or the necessary 
expertise to perform the service(s) [Ord. 2010-0234]. 

 
2.415 Personal Services. 
 
(1) The nature of the tasks to be performed, the needs of the department and the interests of 
the public form the basis for distinguishing between personal service contracts and public 
contracts.  Hence, if the department requires goods or services for which the department has 
developed or is reasonably able to develop, respectively, adequate design and/or performance 
specifications; and selecting a contractor on the basis of lowest price would be likely to meet the 
department's needs, then the tasks should be performed pursuant to a public contract let in 
accordance with the competitive bidding provisions of this Chapter. 
 
(2) Conversely, if a department is reasonably unable to develop adequate design and/or 
performance specifications but must instead have the assistance of the contractor's training, 
knowledge and expertise to develop a scope of work statement and selecting the contractor on the 
basis of lowest price would be unlikely to meet the department's needs, then the tasks would most 
appropriately be performed under a personal service contract.  In determining whether its needs 
will be met through award of a personal service contract rather than a public contract, the 
department should consider whether selecting the contractor on the basis of qualifications rather 
than lowest price will result in the department obtaining the best value for its money. 
 
(3) A personal service contract is not appropriate where price is or should be the primary 
selection criterion.  A public contract, in contrast to a personal service contract, will be awarded 
primarily on the basis of price; criteria such a technical skill, creativity, artistic ability, performance 
history, and demonstrated ability to be taken into account during the selection process, will be of 
only secondary importance.  Unless otherwise statutorily excepted, a public contract must be 
awarded based on either competitive bidding, or an alternative competitive process under this 
Chapter.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; former 2.425 is now 2.415(3)] 
 
[2.420 deleted by Ord. 2005-205; Ord. 2000-162] 
 
2.420 Examples of Personal Service Contracts.  Personal service contracts may include, but 
are not limited to the following: 
 
(1) Contracts for services performed as an independent contractor in a professional capacity, 
including but not limited to the services of an accountant, attorney, architectural or land use 
planning consultant, physician or dentist, registered professional engineer, appraiser or surveyor, 
passenger aircraft pilot, aerial photographer, timber cruiser, information technology consultant or 
broadcaster; 
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(2) Contracts for services as an artist in the performing or fine arts, including but not limited 
to persons identified as photographer, film maker, painter, weaver, or sculptor; 
 
(3) Contracts for services of a specialized creative and research-oriented, noncommercial 
nature; 
 
(4) Contracts for services as a consultant; 
 
(5) Contracts for educational and human custodial care services.  [Ord. 2000-162; Ord. 2010-
0234; formerly BCC 2.430] 
 
2.425 Examples of Contracts Not for Personal Services.  The following are not personal 
service contracts: 
 
(1) Contracts, even though in a professional capacity, if predominately for a product e.g., a 
contract with a landscape architect to design a garden is for personal services, but a contract to 
design a garden and supply all the shrubs and trees is predominately for a tangible product; 
 
(2) A service contract, including a contract with a temporary service or personnel agency, to 
supply labor which is of a type that can generally be done by any competent worker, e.g., data 
entry, key punch, janitorial, security guard, crowd management, crop spraying, laundry, and 
landscape maintenance service contracts; 
 
(3) Contracts for trade-related activities considered to be labor and material contracts; 
 
(4) Contracts for services of a trade-related activity, to accomplish routine, continuing and 
necessary functions, even though a specific license is required to engage in the activity.  Examples 
are repair and/or maintenance of all types of equipment or structures.  [Ord. 2000-162; Ord. 2010-
0234; formerly BCC 2.435] 
 
VI. CONTRACTS EXEMPT FROM COMPETITIVE BIDDING 
 
2.505 Purchases Under Federal Contracts or from Federal Agencies 
 
(1) When the price of goods and services has been established by a contract with an agency of 
the federal government pursuant to a federal contract award, the County may purchase the goods 
and services in accordance with the federal contract without subsequent competitive bidding. .  In 
exercising this authority under this exemption, the County shall: 
 

(a) Include in the contract file a letter or memoranda from the appropriate federal 
agency granting permission to purchase under the federal contract; and 

 
(b) Include in the contract file documentation showing the cost savings to be gained 
from anticipated purchases from the federal contract. 
 



Last Modified 082/0217/216, Ord. 20216-03030272 
  

2-22 

(2) Departments may also purchase equipment and supplies from federal government 
catalogues maintained by the United States Administrator of General Services without competitive 
bidding. 
 
(3) Departments may purchase goods and equipment from the federal government under 10 
U.S.C. 381, the Electronic Government Act of 2002 or other federal law that is similar, or section 
211 of that Act. 
 
(4) The County shall not contract pursuant to this provision if there is an existing state price 
agreement for the same item(s).  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234] 
 
2.510 Food Contracts 
 
Procurement of food or food products which are available at “lower than normal” prices.   [Ord. 
85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; formerly BCC 2.508] 
 
2.515 Purchases of Used Personal Property.  The County may purchase used personal property 
for $100,000 or less without competitive bidding if the department has determined that the direct 
purchase without competitive bidding will result in cost savings and if no violation of ORS 
244.040 will result from the purchase.  For purchases of used personal property over $100,000, 
three competitive quotes shall be obtained.  If three quotes are not available, a written record must 
be made of the attempt to obtain quotes.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 
2010-0234; formerly BCC 2.510]  
 
2.520 Gasoline, Diesel Fuel, Heating Oil, Lubricants and Asphalts.  The County is exempt 
from formal competitive bidding requirements for the purchase of gasoline, diesel fuel, heating 
oil, lubricants and asphalts if the county uses the written intermediate procurement process 
withseeks competitive quotes from the majority of vendors in the area, makes its purchase from 
the least expensive source, and retains written justification for the purchase made. .  This process 
may result in a contract not to exceed $150,000 and a term not to exceed five (5) years.  [Ord. 85-
0002; Ord. 2010-0234; ; Ord. 2021-0303; formerly BCC 2.514] 
 
2.525 Cooperative Procurements.  A department that chooses to participate in, sponsor, conduct 
or administer a Joint Cooperative Procurement, Permissive Cooperative Procurement or Interstate 
Cooperative Procurement may do so only in accordance with ORS 279A.210, 279A.215 or 
279A.220.  If a department utilizes this exemption and the estimated value of the contract exceeds 
$250,000, the department shall follow the process set forth in ORS 279A.215(2) and (3).  [Ord. 
85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.519] 
 
2.530 Hazardous Material Removal; Oil Cleanup. 
 
(1) The County may enter into public contracts without competitive bidding, regardless of 
dollar amount, when ordered to clean up oil or hazardous waste pursuant to the authority granted 
the State Department of Environmental Quality (DEQ), under ORS chapter 466, and in particular, 
ORS 466.605 through 466.680.  In exercising its authority under this exemption the County shall: 
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(a) To the extent reasonable under the circumstances, encourage competition by 
attempting to make informal solicitations or to obtain informal quotes from potential 
suppliers of goods or services; 

 
(b) Make written findings describing the circumstances requiring cleanup or a copy of 
the DEQ order ordering such cleanup; and 

 
(c) Record the measures taken under subsection (a) to encourage competition, the 
amount of the quotes or proposals obtained, if any, and the reason for selecting the 
contractor selected. 

 
(2) The County shall not contract pursuant to this exemption in the absence of an order from 
DEQ to clean up a site with a time limitation that would not permit hiring a contractor under the 
usual competitive bidding procedures.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly 
BCC 2.512] 
 
2.535 Other Exempt Contracts.  The County may, regardless of dollar value and without 
competitive bidding, enter into contracts for the direct purchase of the following goods or services: 
 
(1) Advertising and Promotional Contracts. 
 
(2) Ballots, Ballot Pages, and Ballot Cards.  The County may enter into contracts for the 
printing of ballots, including ballot pages and labeling of ballot cards. 
 
(3) Copyrighted Materials.  The County may purchase copyrighted materials if there is only 
one known supplier available for such goods.  Examples of copyrighted materials covered by this 
exemption may include, but are not limited to, new adopted textbooks, workbooks, curriculum 
kits, reference materials, books, periodicals, audio and visual media, and non-mass-marketed 
software. 
 
(4) Employee Benefit Insurance.  The County may purchase insurance products including 
property, liability, workers compensation and employee benefit insurance or plans. 
 
(5) Equipment Maintenance.  Contracts for the purchase of services, equipment, or supplies 
for the maintenance, repair or conversion of existing equipment are exempt if required for the 
efficient utilization of the equipment.  Where practicable, competitive quotes shall be obtained. 
 
(6) Investment Contracts.  The County may contract for the purpose of the investment of 
public funds or the borrowing of funds pursuant to a resolution, statute, ordinance, or charter. 
 
(7) Laboratory and Medical Supplies.  The County may contract for the following: 
 

(a) Drugs, including 340B pharmacy drugs (government regulated drugs), biologicals, 
blood fractions, and blood components; 

 
(b) Intravenous solutions and associated supplies for administration; 
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(c) Microbiologicals, biochemicals, and diagnostic reagents; 

 
(d) Surgical dressings; 

 
(e) Heart valves; 

 
(f) E.E.G., E.K.G, electrodes, charts, and associated supplies; 

 
(g) Sterilizing wraps; 

 
(h) Catheters, medical tubes, and associated supplies; 

 
(i) Surgical and orthopedic instruments; 

 
(j) Hearing aids; 

 
(k) Pacemakers; 

 
(l) Dental supplies; 

 
(m) Laboratory small package chemicals; 

 
(n) Biology supplies; and 

 
(o) Therapeutic or cosmetic implants. 

 
(8) Medical Purchasing Cooperatives.  A department which is a member of a legally 
established purchasing cooperative may purchase hospital and medical supplies and equipment, as 
well as lab testing services and pharmacy services through the cooperative. 
 
(9) Office Supplies.  Consumable office supplies including, but not limited to copy paper, 
pens, copier toner, binders, etc. 
 
(10) Pass-Through Grants.  A grant under which the county passes through to another 
recipient all or a portion of the money or property received by the county from a federal or state 
agency, and/or a private grantor provided that: 
 

(a) The county does not add or modify the original grant except as necessary to provide 
proper administration; and 
 
(b) The grant contains a clause substantially in the following form: “The recipient of 
grant funds, pursuant to this agreement with the County, shall assume sole liability for 
recipient’s breach of the conditions of the grant, and shall upon recipient’s breach of grant 
conditions that causes or requires the County to return funds to the grantor, hold harmless 
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and indemnify the County for an amount equal to the funds which the County is required 
to pay to the grantor.” 

 
(11) Periodicals.  The County may purchase subscriptions for periodicals, including journals, 
magazines, and similar publications without competitive bidding. 
 
(12) Price Regulated Items.  The County may contract for the direct purchase of goods or 
services where the rate or price for the goods or services being purchased is established by federal, 
state or local regulatory authority.  [Ord. 85-0002; Ord. 2000-162; ; Ord. 2005-205; Ord. 2010-
0234; Ord. 2014-0260; Ord. 2021-0303; formerly BCC 2.504, 2.506, 2.507, 2.509, 2.511, 2.516, 
2.517, 2.518, 2.520] 
 
2.540 Specific Exemptions 
 
(1) Exemptions Requests.  The Contract Review Board may exempt a particular contract or 
contracts from the bidding requirements of this chapter or ORS 279C.335 which are not otherwise 
exempted under these sections upon approval of the following findings: 
 

(a) The nature of the project; 
 

(b) Estimated cost of the project; 
 

(c) A narrative description of the cost savings anticipated by the exemption from 
competitive bidding and the reasons competitive bidding would be inappropriate; 

 
(d) Proposed alternative contracting and purchasing practices to be employed; 

 
(e) The estimated date by which it would be necessary to let the contract; 
 
(f) It is unlikely that such exemption will encourage favoritism in the awarding of 
public contracts or substantially diminish competition for public contracts; and 

 
(g) The awarding of public contracts pursuant to the exemption will result in substantial 
cost savings to the County. .  In making such finding, the board may consider the type, cost 
and amount of the contract, number of persons available to bid and such other factors as 
may be deemed appropriate. 
 
(h) Otherwise substantially promotes the public interest in a manner that could not 
practically be realized by complying with BCC ch. 2 or ORS 279B.055 through 279B.070; 
or 
 
(i) The Board may require such additional information as is deemed necessary to 
determine whether a specific contract is to be exempt from competitive bidding.  

 
(2) Approval of Requests.  Before final adoption of the findings required by this section 
exempting a contract for a public improvement from the requirement of competitive bidding, the 
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County shall hold a public hearing pursuant to ORS 279C.335(5).  [Ord. 85-0002; Ord. 2000-162; 
Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; formerly BCC 2.521] 
 
VII. DISPOSITION OF PERSONAL PROPERTY 
 
2.605 Sales of Personal Property. 
 
(1) Personal property may be sold at auction if the County determines that the auction 
contemplated may result in a higher net return than if the property were sold by competitive written 
bid. 
 
(2) The County may sell personal property, including recyclable or reclaimed materials, 
without formal competitive bidding if it has determined that a negotiated sale will result in 
increased net revenue and the current market value per item is deemed to be less than $15,000.   
The County may establish a selling price, schedule and advertise a sale date, and sell to the first 
qualified buyer meeting the sale terms. 

 
(3) When the current value per item is deemed to exceed $15,000, the personal property must 
be offered for competitive written bid and be advertised in accordance with BCC 2.325, or be 
offered for sale at public auction in accordance with this Chapter.  If no bids are received or if a 
determination is made that the market value of the property exceeds the offer of the highest 
responsible bidder, all bids may be rejected and the county may negotiate a sale subject to the 
following conditions: 

 
(a) An appraisal of the market value of the property is obtained and documented and 
the negotiated sale price exceeds the market value; or 

 
(b) The sale amount exceeds the highest bid received through the bidding or auction 
process. 

 
(3) The County may sell personal property through a commercially recognized third party 
liquidator if it has determined that a liquidation sale will result in increased net revenue and the 
selection of the liquidator was conducted, as a minimum, by the competitive request-for-proposal 
process governed by BCC 2.305.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; 
Ord. 2014-0260; formerly BCC 2.522] 
 
2.610 Donations of Personal Property. 
 
(1) The County may donate or sell personal property of any value, without competitive 
bidding, including recyclable or reclaimed materials to another public agency, or any sheltered 
workshop, or nonprofit organization, after a determination has been made that the personal 
property is not needed for other county purposes.  A department or elected official proposing the 
disposition of personal property by donation shall offer such property to other departments of the 
County for at least five (5) business days prior to disposition of such property.  Any other county 
department desiring to use such property shall have priority for use. 
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(2) The County shall maintain a record of all transfers or donations sales authorized by this 
section.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.523] 
 
VIII. CONTRACTS REQUIRING MODIFIED PROCUREMENT PROCEDURES 
 
2.705 Information and Telecommunication Systems Contracts. 
 
(1) Contracts for acquisition of information technology and/or telecommunication system 
hardware and software may be let using alternate competitive procurement methods subject to the 
following conditions: 
 

(a) If the contract amount does not exceed $150,000, the County contracting agency 
shall, as a minimum, follow informal competitive procurement methods.  Prior to selection 
of a vendor, reasonable efforts will be made to solicit proposals from three or more vendors.  
Justification of award shall be documented and become a public record of the county. 

 
(b) If the contract amount exceeds $150,000, the County may use the request for 
proposal process and shall solicit written proposals pursuant to this chapter.  The County 
shall document the evaluation and award process, which will be part of the public record 
justifying the award. 

 
(c) If the amount of the contract is estimated to exceed $500,000, in addition to the 
requirements of subsections (1)(b) of this section, the County shall provide proposers the 
opportunity to review the evaluation of their proposal before final management review and 
selection.  

 
(2) Telecommunications solicitation authorized in subsection (1) shall: 

 
(a) State the contractual requirements in the solicitation document; 
 
(b) State the evaluation criteria to be applied in awarding the contract and the roles of 
any evaluation committee.  Criteria that would be used to identify the proposal that best 
meets the County's needs may include, but are not limited to, cost, quality, service and 
support, compatibility and interconnectivity, product or system reliability, vendor viability 
and financial stability, operating efficiency, and expansion potential; 

 
(c) State the provisions made for vendors to comment on any specifications which they 
feel limit competition.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; 
formerly BCC 2.605] 

 
2.710 Telecommunications Services and Equipment.  "Telecommunications Services" has the 
meaning contained in OAR 125-500-0000(5). 
 
(1) In determining the appropriate procurement method for telecommunications services, the 
department will determine whether competition exists.  In determining competition, the 
department may consider the following factors: 
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(a) The extent to which alternative providers exist in the relevant geographic and 
service market.  The relevant market will vary from service category to service category 
and cannot be pre-determined in advance.  For example, an alternative long distance 
provider might offer services in Portland, but not in Medford, or the rest of the state. 
 
(b) The extent to which alternative services offered are comparable or substitutable in 
technology, service provided, and performance.  For example, if the department 
requirement is for digital services, analog services are not comparable or substitutable. 
 
(c) The extent to which alternative providers can respond to the department's interests 
in consistency and continuity of services throughout its service area, volume discounts, 
equitable service for all users, centralized management, and limiting the County's liability. 
 

(2) Upon determination that competition does not exist for the relevant service and geological 
area, the department may proceed to secure the service on a sole source basis.  [Ord. 85-0002; Ord. 
2000-162; Ord. 2005-205; Ord. 2010-0234; Ord. 2014-0260; formerly BCC 2.610] 
 
2.715 Office Copier Purchases. 
 
(1) The County may enter into multiple price agreements or material and service contracts for 
the purchase, rental or lease of office copying equipment.  Except for this multiple award 
exemption, such agreements shall otherwise conform to the requirements of BCC 2.205. 

 
(2) In exercising this exemption the County shall fully consider the operating capabilities, 
limitations and cost of each brand or model and select the brand which will produce the best 
combination of performance and cost per copy for each application.  [Ord. 85-0002; Ord. 2000-
162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.615] 
 
2.720 Specification of Particular Brand Names or Products.   
 
(1) (a) A brand name or equal specification may be used when the use of a brand name or 
equal specification is advantageous to the department, because the brand name describes the 
standard of quality, performance, functionality and other characteristics of the product needed by 
the department. 
 

(b) The department is entitled to determine what constitutes a product that is equal or 
superior to the product specified, and any such determination is final. 

 
(c) Nothing in this section may be construed as prohibiting a department from 
specifying one or more comparable products as examples of the quality, performance, 
functionality or other characteristics of the product needed by the department. 

 
(2) A brand name specification may be prepared and used only if the department determines 
for a solicitation or a class of solicitations, including for public improvements, that only the 
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identified brand name specification will meet the needs of the department based on one or more of 
the following written findings: 
 

(a) It is unlikely that such exemption will encourage favoritism in the awarding of 
public contracts or substantially diminish competition for public contracts; 

 
(b) The specification of a product by brand name or mark, or the product of a particular 
manufacturer or seller, would result in substantial cost savings to the department; 

 
(c) There is only one manufacturer or seller of the product of the quality, performance 
or functionality required; or 

 
(d) Efficient utilization of existing goods requires the acquisition of compatible goods 
or services.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly 
BCC 2.705] 
 

2.725 Purchasing From Sole Source, Single Seller. 
 
(1) The County may award a contract for goods or services without using an intermediate or 
RFP procurement process, when there is only one source for goods or services, or a class of goods 
or services of the quality required by the County and only if County Counsel provides written 
concurrence of the decision. 
 
(2) Before letting a sole source contract, the County must make a reasonable effort to identify 
and notify any potential offerors regarding the intended purchase or project.  Such efforts may 
include, but are not limited to:  direct vendor contacts, requests for information, requests for letters 
of interest, or requests for qualifications.  If the County intends to make multiple purchases of the 
product or services over a period of time, that information must be included in any information 
given to potential offerors. 
  
(3) Authority to make the sole source determination is granted to: 
  

(a) Department Directors, Sheriff, District Attorney, County Administrator, Chief 
Financial Officer or County Counsel for contracts less than $100,000. 
  
(b) The Board of Commissioners for contracts of $100,000 or greater, based upon 
proposed written findings prepared by the department pursuant to subsection (4), along 
with such other information as the Board may require.  
 

(4) The County may purchase a particular product or service available from only one source, 
after documenting the procurement file with findings of current market research to support the 
determination that the product is available from only one seller or source. .  The County’s findings 
shall also include: 
 

(a) A brief description of the contract or contracts to be covered including 
contemplated future purchases; 
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 (b) Description of the product or service to be purchased; and 
 

(c) The reasons the department is seeking this procurement method, which shall 
include any of the following: 

 
(A) Efficient utilization of existing goods requires the acquisition of compatible 
goods or services; or 
 
(B) That the goods or services required for the exchange of software or data 
with other public or private entities are available from only one source; or 

 
(C) The particular goods or services are for use in a pilot or an experimental 
project. 
 
(D) Other findings that support the conclusion that the goods or services are 
available from only one source. .  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; 
Ord. 2021-0303; formerly BCC 2.710] 
 

2.725 Purchasing From Sole Source, Single Seller. 
 
(1) A department may purchase a particular product or service available from only one source, 
after documenting the procurement file with findings of current market research to support the 
determination that the product is available from only one seller or source. The department’s 
findings shall also include: 
 

(a) A brief description of the contract or contracts to be covered including 
contemplated future purchases; 

 
 (b) Description of the product or service to be purchased; and 
 

(c) The reasons the department is seeking this procurement method, which shall 
include any of the following: 

 
(A) Efficient utilization of existing goods requires the acquisition of compatible 
goods or services; or 
(B) That the goods or services required for the exchange of software or data 
with other public or private entities are available from only one source; or 

 
(C) The particular goods or services are for use in a pilot or an experimental 
project. 
 
(D) Other findings that support the conclusion that the goods or services are 
available from only one source. 
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(2) If the department intends to make several purchases of the product or service from a sole 
source for a period not to exceed five years, it may so state in the solicitation file and in the 
solicitation document, if any. Such documentation shall be sufficient notice as to subsequent 
purchases.  [Ord. 2000-162; Ord. 2005-205; Ord. 2010-0234; formerly BCC 2.710] 
 
2.730 Single Manufacturer, Multiple Sellers.  
 
(1) The County may specify a product or service available from only one manufacturer but 
available through multiple sellers, after documenting the procurement file with the County's 
information required in this subsection, and subject to the following: 
 

(a) If the total purchase is $15,000 or more but does not exceed $150,000 and a 
comparable product or service is not available under an existing state requirements 
contract, competitive quotes shall be obtained and retained in the procurement file; or 

 
(b) If the amount of the purchase exceeds $150,000, the product or service shall be 
obtained through competitive bidding. 

 
(2) If the County intends to make several purchases of the product of a particular manufacturer 
or seller for a period not to exceed five years, it may so state in the solicitation file and in the 
solicitation document, if any.  Such documentation shall be sufficient notice as to subsequent 
purchases.  If the total purchase amount is estimated to exceed $150,000, this shall be stated in the 
advertisement for bids or proposals.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205; Ord. 2010-
0234; Ord. 2014-0260; formerly BCC 2.715] 
 
IX. APPEALS 
 
2.805 Procedure.  The procedure for appeals from decisions of the public contracting officer 
shall be as follows: 
 
(1) Notices of appeal shall be in writing addressed to the public contracting officer and must 
be submitted no later than 14 calendar days from the date of the challenged decision. 
 
(2) Immediately upon receipt of written notice of appeal, the public contracting officer shall 
inform the Board. 
 
(3) Upon receipt of notice of appeal, the Board shall notify the person appealing of the time 
and place of the hearing. 
 
(4) The Board shall conduct a de novo hearing according to the provisions of ORS 279.045(3) 
and decide the appeal within 30 days after receiving the notification and shall set forth in writing 
the reasons for its decisions.  [Ord. 85-0002; Ord. 2000-162; Ord. 2005-205] 
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