
 

The Board of Commissioners may call an executive session when necessary pursuant to ORS 192.660.  The Board is not required to provide advance notice of an 
executive session.  However, every effort will be made to give notice of an executive session.  If an executive session is the only item on the agenda for the Board meeting, 
notice shall be given as for all public meetings (ORS 192.640(2)) and the notice shall state the specific reason for the executive session as required by ORS 192.660. 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other accommodations for 
persons with disabilities should be made at least 48 hours before the meeting to the Board of Commissioners Office, (541) 766-6800. 

 Page 1 of 2 3/17/2023 3:30 PM 

 
 

The Board will take a brief recess between the Work Session and Business Meeting 

 
 
 
 
 

 

AGENDA 
(Chair May Alter the Agenda) 

BENTON COUNTY BOARD OF COMMISSIONERS 

Tuesday, March 21, 2023, 9 AM 

How to Participate in the Board of Commissioners Meeting 
In-Person Zoom Video Zoom Phone Audio Facebook LiveStream 

Kalapuya Building 
4500 Research Way 

Corvallis, OR 

Click for Zoom link Dial 1(253) 215-8782 
Click for Facebook 
LiveStream link Zoom Meeting ID: 859 6433 0391 

Zoom Passcode: 711284 
NOTE: Alpine and Alsea Human Services County Service District meetings will immediately follow the 

Board of Commissioners meeting  
1. Opening 

1.1    Call to Order 
1.2    Introductions 
1.3    Announcements 
 

2. Review and Approve Agenda  
 

3. Comments from the Public 
Time restrictions may be imposed on public comment, dependent on the business before the Board of 
Commissioners. Individual comment may be limited to three minutes 

 

4. Work Session 

4.1    15 minutes – COVID Update from Department Operation Center – April Holland, 
Health Services 

4.2    15 minutes – Update from Benton County Talks Trash Solid Waste Process 
Workgroup – Darren Nichols, Community Development 

4.3    15 minutes – Budget Discussion: Benton County Talks Trash Solid Waste Process 
Workgroup – Darren Nichols, Community Development 

Board of Commissioners 
Office: (541) 766-6800 

Fax: (541) 766-6893 
 

4500 SW Research Way 
Corvallis, OR 97333 

co.benton.or.us 

Page 1 of 51

https://us06web.zoom.us/j/85964330391?pwd=NlhwT2NZYklQOGVhbThzRnNWWXFvdz09
http://facebook.com/BentonCoGov
http://facebook.com/BentonCoGov


 

The Board of Commissioners may call an executive session when necessary pursuant to ORS 192.660.  The Board is not required to provide advance notice of an 
executive session.  However, every effort will be made to give notice of an executive session.  If an executive session is the only item on the agenda for the Board meeting, 
notice shall be given as for all public meetings (ORS 192.640(2)) and the notice shall state the specific reason for the executive session as required by ORS 192.660. 

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing impaired or for other accommodations for 
persons with disabilities should be made at least 48 hours before the meeting to the Board of Commissioners Office, (541) 766-6800. 

 Page 2 of 2 3/17/2023 3:30 PM 

 
BUSINESS MEETING 

 
 

5. Consent Calendar 
5.1    In the Matter of Approving the Minutes from the March 7, 2023 Board Meeting 

 
 

Public Hearings 
(Hearings are heard at 11:00 a.m., time certain or as soon thereafter as the matter may be heard) 

Those wishing to speak should sign the “Public Comment” sign-in sheet – Thank you. 

         PH 1 In the Matter of a Public Hearing to Close Out a Community Development Block 
Grant Childcare Scholarship Project – Rick Crager, Financial Services; Rachael 
Maddock-Hughes, Sequoia Consulting  

         PH 2  In the Matter of a Public Hearing to Close Out a Community Development Block 
Grant Food Assistance Project – Rick Crager, Financial Services; Rachael Maddock-
Hughes, Sequoia Consulting  

         PH 3  In the Matter of a Public Hearing for a Land Use Appeal: Foster – Inga Williams, 
Community Development  

 
 

7. Old Business 

7.1   In the Matter of Adopting Order #D2023-036: Findings Approving A Farm-
Help Dwelling in Land Use Case Number LU-22-023 – Inga Williams, 
Community Development  

 
 

8. Other 
ORS 192.640(1)” . . . notice shall include a list of the principal subjects anticipated to 
be considered at the meeting, but this requirement shall not limit the ability of a 
governing body to consider additional subjects.” 
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MINUTES OF THE MEETING 
BENTON COUNTY BOARD OF COMMISSIONERS 

Zoom link: 
https://us06web.zoom.us/j/88412127621?pwd=S0lhUXY0cVhKQk9SMnZoWDY1SXZJdz09;%C2%A0  

Livestream:  http://facebook.com/BentonCoGov  
Tuesday, March 7, 2023 

9:00 a.m. 
 
Present: Pat Malone, Chair; Xanthippe Augerot, Commissioner; Nancy Wyse, 

Commissioner; Vance Croney, County Counsel; Joe Kerby, County 
Administrator 
 

Staff:  Rick Crager, Finance; Cory Grogan, Public Information Officer; April 
Holland, Health; Nick Kurth, JSIP Manager; Amanda Makepeace, BOC Staff;  
Erika Milo, BOC Recorder; Darren Nichols, Daniel Redick, Inga Williams, 
Community Development; Sarah Siddiqui, Equity, Diversity, & Inclusion; Jef 
Van Arsdall, Sheriff 

 
Guests: Cynthia Crosby, Ken Eklund, Claire Fulsher, Kevin Fulsher, Joel Geier, 

Kate Harris, Connie Jordan, Debbie Palmer, Nancy Whitcombe, Edward 
Wienhoff, Mark Yeager, residents; John Harris, Horsepower Productions; Tom 
Hewes, Northwest Energy Works; Sam Imperati, ICM Resolutions; Becky 
Merja, City of Corvallis; Alex Powers, Mid-Valley Media 

 
1.  Opening: 

1.  Call to Order 
Chair Malone called the meeting to order at 9:00 a.m. 
 
  2.  Introductions 

3.  Announcements 

No announcements were made. 
 
2. Review and Approve Agenda 
No changes were made to the agenda. 
 
3. Comments from the Public 
Mark Yeager, resident: Yeager stated that the current 20-year Coffin Butte Landfill (CBL) 
franchise agreement between Benton County and Valley Landfills, Incorporated, has several 
concerning sections. Yeager could find no record of public involvement in this process, except a 
virtual Public Hearing on December 15, 2020 prior to the Board’s adoption, where no testimony 
was given. Agreement sections 4c and 5b state that Valley Landfills plans to apply to expand 
CBL by 2024. Franchise fees paid to the County in 2024 jump by over $1.4 million per year, and 
the host fee jumps by $1 per ton. CBL receives more than a million tons of garbage per year. The 
agreement says that if the County does not approve expansion by 2025, the franchise fee revenue 
is reduced by $1 million per year and the host fee is reduced by $.56 per ton. Yeager expressed 
concern that the Board and Planning Commission would make unbiased decisions about 
expansion given these financial incentives. Agreement section 6 requires a $10 million pollution 
liability insurance policy to defend Valley Landfills and the County from environmental 
lawsuits, but the requirement has a 30-day notice escape clause: if the insurance is not available, 
or is not available at a reasonable cost, the franchisee will notify the County and will not be in 
default of this agreement. This does not seem like enough financial protection for the County and 
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residents from environmental lawsuits. These topics have not been discussed by the Benton 
County Talks Trash (BCTT) Work Group (WG), and deserve meaningful discussion. 
 
Paul Nietfeld, resident: Nietfeld, a member of a BCTT WG subcommittee, called attention to 
CBL revenue in the County budget, especially for the 2023-25 biennium. The economics benefit 
cost charge topic is not being directly addressed by the WG; instead, the Sustainable Materials 
Management Plan (SMMP) subcommittee is outlining benefit cost topics for suggested inclusion 
in the proposed future SMMP. It seems unlikely that the BCTT final report will offer guidance 
on landfill surcharge revenue (LSR). Accurate guidance for expected LSR in the 2023-25 
biennium could be generated from the 2020 landfill franchise agreement fee schedule, using 
intake tonnage projections. The current landfill franchise agreement contains financial incentives 
for expansion approval, but at the projected intake tonnage levels, the County will meet or 
exceed its expected landfill surcharge revenue for 2023-25 without any expansion. Using 
projected intake of 1.5 million tons per year, the LSR would be about $7.5 million, exceeding the 
budgeted amount of $6.7 million. County LSR goals can be achieved without CBL expansion.  
 
Debbie Palmer, resident: Palmer urged the Board not to authorize any more County funds for 
Imperati and to insist that Imperati complete facilitation of the BCTT WG within the current 
budget.  Palmer detailed the number of meetings held by various WG subcommittees, which 
include County staff. For instance, the Past Land Use subcommittee has had 21 meetings so far. 
The number of meetings also places an unfair time burden on volunteers.  
 
Kate Harris, resident: Harris, an Adair Village rental property owner and manager, expressed 
concerns about an oppressive stench from CBL which affects residents and schoolchildren, 
causing headaches, eye irritation, and throat burning. With the Disposal Site Advisory 
Committee (DSAC) shut down during the BCTT process, Harris has lost the primary source of 
addressing concerns about the safety and livability of CBL. Other complaint processes such as 
the DEQ odor complaint website have proven ineffective. Harris urged the Board to bring the 
BCTT process to a timely close, without paying Imperati more, and to resume DSAC meetings. 
 
4. Work Session 

4.1  COVID-19 Update from Department Operation Center – April Holland, 
 Health Services 

 
Holland reported that 232 individuals were hospitalized with COVID-19 statewide as of March 
1, 2023, a slight decrease from 250 cases two weeks ago. Hospitalizations have not gone below 
200 since May 2022. As of yesterday, 194 people were boarding (waiting for a bed) in hospitals 
statewide, a 25% increase from 153 people two weeks ago, but down from a peak of 355 at the 
end of 2022. Reported COVID-19 case counts are low in Benton County and most of the state. 
With people mainly using rapid antigen tests at home, it is estimated that only 5% of cases are 
reported. During the week of February 19, 2023, the County had 64 reported cases, down from 
77 cases two weeks ago. County COVID-19 hospital admissions are 4.5 per 100,000 residents, 
with 2.9% of staffed beds in use by COVID-19 patients. Last week, testing positivity remained 
elevated at 14.5%, but down from 16% two weeks ago. Linn, Benton, and Lincoln Counties are 
seeing sustained increases in wastewater signals, but City of Corvallis monitoring has plateaued 
since a rise in mid-February 2023. Holland urged everyone to get the bivalent booster. About 
30% of County residents have received the bivalent booster, including 83% of residents aged 65 
and older. There are no recommendations at this time for more than one booster dose.  
 
On March 3, 2023, Oregon Health Authority (OHA) announced that workers, patients, and 
visitors in healthcare settings will no longer be required to wear masks starting April 3, 2023. 
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This includes medical clinics, behavioral health, physical therapy, occupational therapy, 
hospitals, long-term care facilities, emergency departments, nursing, and pharmacies. OHA cited 
falling rates for influenza, COVID-19, and respiratory syncytial virus. Oregon Executive Order 
2224, which offered hospitals flexibility in patient care, expired yesterday. Some healthcare 
settings may continue to require masks even after the OHA requirement is lifted. Masks are still 
recommended for individuals who are high-risk, sick, or in crowded indoor settings. The Federal 
COVID-19 Emergency Declaration will end May 11, 2023. OHA and Oregon Department of 
Human Services are working to preserve benefits for as many people as possible. Benton County 
Health has been sharing resources with partners. 
 

4.2 Update from Benton County Talks Trash (BCTT) Solid Waste Process 
Workgroup  (WG)– Darren Nichols, Community Development Director 

 
Nichols shared the updated BCTT WG calendar (exhibit 1):  

• This week: WG presents the outline for the Sustainable Materials Management Plan at 
the Sustainability Coalition town hall.  

• Next week: subcommittees finish findings and recommendations draft five. The County 
will start a multi-channel communications blitz through the end of March 2023. Nichols 
thanked Grogan, JonnaVe Stokes, and Siddiqui for this effort. 

• March 17, 2023: public survey about draft five opens; resulting data to go into draft six. 
• March 23, 2023: last full WG meeting. Any members of the WG or subcommittees can 

submit a personal statement for the final report, due April 1, 2023.  
• April 3, 2023: final contents-only report delivered to the Board and the public.  
• April 4, 2023: open house on the report, beginning a public comment period through 

April 18, 2023. 
• April 18, 2023: polished report will be formally presented to the Board.  

 
Staff have tried to compress the process while allowing time for public comment. The entire 
process could be completed by April 18, 2023, but this does not allow much time to absorb the 
report. The Board could use the open house to thank WG members, hear report contents, and 
begin an extended period of public comment before deliberating.   
 
Wyse supported extending the public input time. 
 
Augerot expressed concern about added staff workload to compile public comments, and asked if 
comments would be included in the report. 
 
Nichols replied that written comments on the final draft would be bundled separately for the 
Board when the report is presented. If the Board wishes, a public hearing could be held. 
 
Augerot favored staff bundling the comments and providing a summary. A final public hearing 
would provide closure for the community. Augerot suggested a 45-day comment period. 
 
Nichols noted that staff workload will drop in early April 2023 due to fewer WG meetings. 
 
Augerot asked if the final version of the report would be compiled by staff, or a consultant. 
 
Nichols replied that staff, the communications team, a consultant, and a publisher will assemble 
the polished version of the report, to be available within a week after final contents are delivered. 
However, the review period could begin as soon as the contents are delivered. 
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Augerot recommended only having one version of the report available to the public to avoid 
confusion.  
 
Nichols replied in that case, the public comment period could open on April 11, 2023. 
 
Wyse asked about the merits of a 45- or 60-day comment period. 
 
Malone felt that the original 10-day period was much too short; many people have not heard 
about the project. Malone suggested 60 days starting April 4, 2023.  
 
Augerot was concerned about public interest waning, and favored 45 days starting April 11, 
2023. 
 
Grogan commented this should work from a communications standpoint. 
 
The Board deliberated and decided to begin the main public comment period on April 11, 2023 
after the final report is released, and to accept written comments for 47 days, through May 26, 
2023. Staff to compile comments and schedule a Board hearing in early- to mid-June 2023. 
 
{Exhibit 1: BCTT Updated Schedule} (filed) 
 

4.3  Benton County Talks Trash Work Group: Project Budget Update – 
 Darren Nichols, Community Development; Sam Imperati, ICM Resolutions  

 
Nichols addressed public comments about the BCTT WG budget and process: most of the 
schedule has been driven by WG members; staff have tried to accommodate the members’ 
interest in reaching agreement. Nichols praised ICM Consulting’s facilitation and staff’s support. 
Some continued resistance has slowed the process. As a result, staff anticipate making a final 
funding request. Some members of the public feel the process has taken too long, others that it 
has been too short; the County has tried to provide the opportunity to get into the details, which 
has mainly been successful. 
 
Imperati added now that there is a good outline of final steps, a final cost estimate can be 
provided. This was a budget-based agreement, not bid-based, subject to negotiation and Board 
approval. The process has created numerous common understandings and recommendations that 
did not exist before, providing value for time and money spent. 
 
Wyse commented that the Board was unfazed about extending the timeline; initial estimates 
were optimistic. It is better to take the time to do something right. Wyse shared a chat message 
from a community member asking what public information the County could share, such as a 
copy of the BCTT WG budget. 
 
Nichols offered to share that information on the BCTT website and at the next Board Meeting. In 
September-December 2022, BCTT spending averaged about $15-20,000 per month; that amount 
doubled in January 2023 and has continued at that level through February 2023. Much of the 
increase is due to shuttle diplomacy and active mediation inherent in the process. The County is 
spending about 2-3% of annual landfill revenue on this process. Nichols to bring a revised 
budget to the Board no later than March 21, 2023. 
 
5. Consent Calendar 
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5.1 Ratification of the February 28, 2023 Letter of Support to Senators Wyden 
and Merkley and Congresswoman Hoyle for Congressional Directed 
Spending Requests 

 
5.2 Approval of the February 21, 2023 Board Meeting Minutes 

 
MOTION: Augerot moved to approve the Consent Calendar of March 7, 2023.   
  Wyse seconded the motion, which carried 3-0. 

 
Chair Malone recessed the meeting at 10:09 a.m. and reconvened at 10:21 a.m. 
 
The Board heard items from 7. New Business and 8. Other. 
 
Chair Malone recessed the meeting at 10:52 a.m. and reconvened at 11:00 a.m. 
 
6. Public Hearings 

PH 1  In the Matter of a Continuation of a Public Hearing and Potential First 
Reading of Ordinance #2023-0318 Revising Benton County Code (BCC), 
Chapters 4, 5, and 6 –Vance Croney, County Counsel 

 
Chair Malone opened the Public Hearing at 11:00 a.m. 
 
Staff Report 
Counsel explained that at the initial Public Hearing, Augerot asked about adding gender to the 
list of topics that would trigger rejection of a voter’s pamphlet statement based on bias or 
discrimination. After reviewing related laws, Counsel and Morales added that item to Chapter 5. 
During review, Morales noted passages in Chapters 5 and 6 that were redundant or unnecessary. 
Morales and Counsel decided it would be preferable to return with a more accurate and 
thoughtful solution for those items. Thus staff request that the Board let this Ordinance die and 
close the Public Hearing with no action. Morales and Counsel will bring back the changes in no 
more than a month for a new Public Hearing.  
 
Chair Malone closed the Public Hearing at 11:04 a.m.  
 
Ordinance #2023-0318 died without action. 
 

PH 2  In the Matter of a Continuation of a Public Hearing Regarding an Appeal of 
Planning Commission Land Use Decision Regarding LU-22-023; Jordan – 
Inga Williams, Community Development 

 
Chair Malone opened the Public Hearing at 11:05 a.m. for deliberations only; the record was 
closed at the initial Public Hearing on February 21, 2023. 
 
Wyse stated that as regards dwellings being built, the Board must consider clear and objective 
standards (C&OS), which now are applied both inside and outside the Urban Growth Boundary. 
Because Benton County Code (BCC) does not contain a clear and objective definition of 
commercial farming, Wyse stated that the Board should accept the appeal and overturn the 
Planning Commission’s denial. 
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Augerot concurred. The County does not have C&OS; Augerot would like staff to develop 
C&OS, but at this time, Augerot supported granting the application and overturning the decision 
of the Planning Commission (PC). 
 
Malone favored supporting the decision of the PC and staff, and did not feel this farm qualified 
as a commercial farming operation. The appellants’ Tax Schedule F showed $3,300 of annual 
gross income, the only year mentioned; Malone would like to have seen several Schedule Fs to 
show the trend. The farm plan was well developed but included no consequences if not followed 
through on. Malone expressed concern about building houses in Exclusive Farm Use (EFU). The 
farm is less than 80 acres and makes considerably less than $80,000 of gross income, therefore it 
does not qualify as a commercial farming operation. 
 
Augerot felt that the State’s safe harbor criteria are not acknowledged in BCC, and the County 
has been inconsistent in applying its own code. In one case, the County accepted a hazelnut 
orchard on a less than 80-acre parcel with no current income stream and some off-farm income, 
without asking any questions about that income, yet in this case, the County did question the 
income and nitpicked income sources. Augerot was uncomfortable with BCC pushing all farms 
to be 80 acres or larger and to be large mainstream commercial farms, rather than sustainable 
farms. Augerot strongly favored the farming approach being taken in this case, though that is not 
part of the criteria; using rotational grazing and active pasture management should be 
encouraged. However, Augerot’s reason to uphold the appeal is the lack of C&OS. As the 
County works on changing code, the Board also needs to discuss what types of agriculture to 
encourage , and how to do so within the statewide land use framework. 
 
Wyse agreed with Augerot. Wyse generally wants to protect rural character and keep density 
cities, but in this case, the County does not have C&OS. That needs to change. 
 
MOTION:  Based on the evidence in the record, and upon hearing testimony on the issue,  
  Wyse moved to approve the applicant’s appeal, thereby overturning the original  
  notice of decision on file number LU-22-023. Augerot seconded the motion,  
  which carried 2-1 (Malone opposed). 
 
Wyse recommended that staff look at other places in BCC that are missing C&OS.  
 
Chair Malone closed the Public Hearing at 11:14 a.m. 
 
Malone agreed there is a need for clarity in BCC. 

 
Nichols agreed that the County has not been consistent in its application of code, and the law has 
changed recently to require C&OS for the siting of housing in resource zones. The Board 
requested C&OS for farm-help dwellings in resource zones, and clarity in development code 
across BCC. Nichols strongly supported both, but was not sure where to find staff capacity. 
Nichols requested time to evaluate and return with a proposal to address the first request. Lack of 
C&OS in BCC in general creates challenges for the public and staff. Community Development 
may have some funding resources to seek outside help revising BCC; Nichols requested time to 
investigate that. There are many pressures on finding a place to live in Benton County, so 
wanting to live on resource land is understandable. At the same time, there is a finite supply of 
agricultural and forest land and a future of climate uncertainty. 

 
The Board supported Nichols returning with a staff recommendation as soon as practical. 
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Counsel noted Williams and Nichols will need to bring back an Order to memorialize the 
approval of the application on March 21, 2023. This will return as a regular agenda item, not a 
Public Hearing.  

 
7. New Business  

7.1  Resolution #R2023-003 Authorizing a Financing of Real and Personal 
Property in a Principal Amount Not to Exceed $36,000,000 and Related 
Matters – Rick Crager, Financial Services 

 
Crager requested authorization to obtain financing for the new Courthouse and District 
Attorney’s Office. The County fund balance has generally stayed stable since the last reporting 
in summer 2022. The County can borrow up to $36 million and still maintain a positive threshold 
of fund balance to operating expenses. JSIP projections show a $34 million borrowing cost, but 
details still need to be negotiated with the Oregon Judicial Department, so staff were 
conservative in asking for up to $36 million. The Resolution authorizes Crager and the County 
Administrator to negotiate and execute a financing agreement, providing discretion on details. 
The agreement will likely consist of tax-exempt bonds, but another tool could be used if it 
offered a better payout and interest rate. The Resolution also authorizes use of bond counsel 
Hawkins Delafield & Wood. Staff are considering investment banking companies D. A. 
Davidson regarding pricing and Piper Sandler as lead underwriter. Interest rates have remained 
fairly stable, even slightly down; Crager added a hundred basis point cushion. The County could 
have less debt service than forecast. 
 
Wyse asked Crager to keep the Board informed if borrowing needed to exceed $34 million. 
 
Crager affirmed. The goal is to acquire the financing before June 30, 2023, or possibly in August 
2023. 
 
Augerot asked if a local sale was still being considered. 
 
Crager replied that tax-exempt bonds usually offer better pricing, but Crager has already asked 
the financial advisor about exploring local investors. Private entities are sometimes less willing 
to have such a long-term bond. Best price is the bottom line. 
 
MOTION: Augerot moved to approve Resolution #R2023-003 authorizing a financing of 

Real and Personal Property in a Principal Amount Not to Exceed $36,000,000. 
Wyse seconded the motion, which carried 3-0. 

 
7.2  Letter of Support for Corvallis Housing First (CHF) Grant Application to 

Oregon Housing and Community Services – Joe Kerby, County Administrator 
 
Kerby explained that CHF is applying for funding for 46 affordable housing units at Third Street 
Commons, next to the County’s Avery Complex. CHF requested a letter of support from the 
Board. CHF and staff have worked through the issue of proximity to the County’s fuel tank.  
 
Malone  noted that CHF has a good track record. This project will triple the size of the operation. 
 
MOTION: Augerot moved to approve issuing the letter of support for Corvallis Housing 

 First's grant application to the Oregon Housing and Community Services 
 Department to permanently fund 46 safe and affordable housing units at Third 
 Street Commons. Wyse seconded the motion, which carried 3-0. 
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8. Other 
Augerot asked if another Commissioner could attend tonight’s Alsea Town Hall. 
 
Malone and Wyse were not able to attend. 
 
Augerot mentioned there is a Commissioners’ Corner event in the Community of Alsea on April 
17, 2023. Augerot shared there has been considerable staff discussion of whether to make a 
County Emergency Declaration on Homelessness to qualify for part of the Governor’s funds for 
homelessness emergency. The deadline to submit projects is March 10, 2023. After contacting 
others around the state, Benton County staff recommend that the County not pursue a 
declaration. It would be cumbersome due to the timeline for using funds and allowable uses, plus 
the requirement to participate in a regional Emergency Operations Center. The County will have 
access to the remainder of State funds through Oregon Housing & Community Services and the 
Rural Oregon Continuum of Care (ROCC), working with Community Services Consortium 
(CSC) to access those funds and do some Linn-Benton-Lincoln County coordination. The 
legislature added $27 million to cover the 26 counties outside the declaration, including Benton.  
 
Wyse asked if staff asked Augerot to bring that message forward, rather than staff presenting. 
Wyse recalled that the Board asked staff for more information at a previous meeting. 
 
Augerot replied that the Board asked for a cost-benefit analysis. Yesterday Augerot received 
Rebecca Taylor’s email regarding what staff learned on March 3, 2023. Due to the timeline, the 
Board would have had to consider the matter today. The consensus of Emergency Manager 
Bryan Lee, CSC, and other County and City of Corvallis staff is that it is not worthwhile to 
pursue an emergency declaration at this time. 
 
Wyse respected that conclusion. Wyse requested that staff share such information with all three 
Commissioners in future.  
 
Malone noted that the year’s first Legislative Breakfast event was held on April 4, 2023.  
 
Wyse suggested offering a virtual option for future Legislative Breakfasts. 
 
The Board deliberated and decided to schedule virtual options for the remaining events, 
technology permitting. Kerby to follow up with staff. 
 
Wyse asked if the Board wished to invite the Sheriff and District Attorney to the County’s table 
at the Celebrate Corvallis event. 
 
The Board confirmed. Board’s staff to issue invitations. 

 
9. Adjournment 
Chair Malone adjourned the meeting at 11:20 a.m. 
 
 
 
             
Pat Malone, Chair     Erika Milo, Recorder 
 

* NOTE:  Items denoted with an asterisk do NOT have accompanying written materials in the meeting packet. 
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BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda
Date

View Agenda Tracker

Suggested
Placement*

Department*

Contact Name *

Phone Extension*

Meeting Attendee
Name *

Item Title *

Item Involves*

Estimated Time *

Board/Committee
Involvement*

03/21/23

BOC Tuesday Meeting

Finance

Rick Crager

6246

Rick Crager

Agenda Item Details

Community Development Block Grant - Childcare Scholarship Project

Check all that apply
Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other Public Hearing; no Ordinance

15 minutes

Yes
No
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Advertisement*

Names/Dates of
Publications

Yes
No

List each publication name and date
Albany/Corvallis Paper, 3/7/2023
Benton County Finance Website, 3/7/2023
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Issues and Fiscal Impact

Identified Salient
Issues*

Options*

Fiscal Impact*

Item Issues and Description

Benton County is completing a Childcare Scholarship project funded with
Community Development Block Grant funds from the Oregon Business
Development Department. The location of the project is in Benton County. It is
estimated that the project has benefited at least (100) persons of whom (100%)
are low or moderate income.

The purpose of the hearing is for Benton County to obtain citizens views about the
project and to take comments about the local government’s performance.

Accept report as presented.

Decline report as presented.

Yes
No
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2040 Thriving Communities Initiative

Mandated
Service?*

2040 Thriving Communities Initiative
Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Core Values*

Explain Core Values
Selections*

Focus Areas and
Vision*

Explain Focus Areas
and Vision
Selection*

Yes
No

Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
Diverse Economy that Fits
Community Resilience
Equity for Everyone
Health in All Actions
N/A

Provide financial assistance to low-income families to access child care.

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

N/A

Page 16 of 51

https://thebee.in.co.benton.or.us/2040


Recommendations and Motions

Staff
Recommendations*

Meeting Motions*

Item Recommendations and Motions

Staff recommends to approve the report as presented.

I move to ...
....approve the report as presented.
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Attachments, Comments, and Submission

Attachments

Comments (optional)

Department
Approver

Item Comments and Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.

FSD_Childcare_Scholarship_2nd_Public_Hearing.… 12.78KB

FSD_Childcare_Scholarship_2nd_Public_Hearing_… 13.06KB

If you have any questions, please call ext.6800

RICHARD CRAGER
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2. 

3. 

4.

Page 19 of 51



 
 
 
 

2nd Public Hearing Notice 
 
Benton County is completing a Childcare Scholarship project funded with Community 
Development Block Grant funds from the Oregon Business Development Department. The 
location of the project is: Benton County. It is estimated that the project has benefited at least 
(100) persons of whom (100%) are low or moderate income. 
 
A public hearing will be held by the County on March 21, 2023 at 4500 SW Research Way 
Corvallis, Oregon 97333. The meeting can be accessed remotely via the following Zoom link: 
https://us06web.zoom.us/j/85964330391?pwd=NlhwT2NZYklQOGVhbThzRnNWWXFvdz... 
 
The purpose of the hearing is for Benton County to obtain citizens views about the project and 
to take comments about the local government’s performance. Written comments are also 
welcome and must be received by March 20, 2023 at 5pm at 4500 SW Research Way Corvallis, 
Oregon 97333. Both oral and written comments will be reviewed by the County. 
 
The location of the hearing is accessible to the disabled. Please let Sarah Siddiqui at 
sarah.siddiqui@co.benton.or.us know if you need any special accommodations to attend or 
participate in the hearing. 
 
More information about the Oregon Community Development Block Grant program and the 
project is available for public review at 4500 SW Research Way Corvallis, Oregon  97333 during 
regular office hours. Advance notice is requested. 
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2.a notificación de audiencia pública 
 
El condado de Benton está llevando a cabo un proyecto de becas de cuidado infantil financiado 
con los fondos de la Subvención en Bloque para el Desarrollo Comunitario del Departamento de 
Desarrollo Comercial de Oregon. La ubicación del proyecto es: condado de Benton. Se estima 
que el proyecto ha beneficiado al menos a (100) personas, de las cuales el (100 %) tiene 
ingresos bajos o intermedios. 
 
El condado realizará una audiencia pública el 21 de marzo de 2023 en 4500 SW Research Way 
Corvallis, Oregon 97333. Se puede acceder a la reunión de forma remota a través del siguiente 
enlace de Zoom: 
https://us06web.zoom.us/j/85964330391?pwd=NlhwT2NZYklQOGVhbThzRnNWWXFvdz... 
 
El objetivo de la audiencia es que el condado de Benton obtenga las opiniones de los 
ciudadanos sobre el proyecto y recoja comentarios sobre el desempeño del gobierno local. 
También se aceptan comentarios por escrito antes del 20 de marzo de 2023 a las 5 p. m. en 
4500 SW Research Way Corvallis, Oregon 97333. Tanto los comentarios verbales como escritos 
serán revisados por el condado. 
 
El lugar de la audiencia es accesible para las personas discapacitadas. Informe a Sarah Siddiqui 
en sarah.siddiqui@co.benton.or.us si necesita alguna adaptación especial para asistir o 
participar de la audiencia. 
 
Hay más información sobre el programa de Subvención en Bloque para el Desarrollo Comunitario 
y el proyecto disponible para ser revisado por el público en 4500 SW Research Way Corvallis, 
Oregon 97333 durante el horario de atención habitual. Se solicita notificar con anticipación. 
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BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda
Date

View Agenda Tracker

Suggested
Placement*

Department*

Contact Name *

Phone Extension*

Meeting Attendee
Name *

Item Title *

Item Involves*

Estimated Time *

Board/Committee
Involvement*

03/21/23

BOC Tuesday Meeting

Finance

Rick Crager

6246

Rick Crager

Agenda Item Details

Community Development Block Grant - Food Bank Project

Check all that apply
Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other Public Hearing; no Ordinance

15 minutes

Yes
No
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Advertisement*

Names/Dates of
Publications

Yes
No

List each publication name and date
Albany/Corvallis Paper, 3/7/2023
Benton County Finance Website, 3/7/2023
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Issues and Fiscal Impact

Identified Salient
Issues*

Options*

Fiscal Impact*

Item Issues and Description

Benton County is completing a Food Bank project funded with Community
Development Block Grant funds from the Oregon Business Development
Department. The location of the project is in Benton County. It is estimated that the
project has benefited at least 56,000 persons of whom (100%) are low or moderate
income.

The purpose of the hearing is for Benton County to obtain citizens views about the
project and to take comments about the local government’s performance.

Accept report as presented.

Decline report as presented.

Yes
No
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2040 Thriving Communities Initiative

Mandated
Service?*

2040 Thriving Communities Initiative
Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Core Values*

Explain Core Values
Selections*

Focus Areas and
Vision*

Explain Focus Areas
and Vision
Selection*

Yes
No

Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
Diverse Economy that Fits
Community Resilience
Equity for Everyone
Health in All Actions
N/A

Provide financial assistance to low-income families / individuals for food assistance.

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

N/A
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Recommendations and Motions

Staff
Recommendations*

Meeting Motions*

Item Recommendations and Motions

Staff recommends to approve the report as presented.

I move to ...
...approve the report as presented.
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Attachments, Comments, and Submission

Attachments

Comments (optional)

Department
Approver

Item Comments and Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.

FSD_Food_Assistance_2nd_Public_Hearing.docx 12.81KB

FSD_Food_Assistance_2nd_Public_Hearing_Span… 12.99KB

If you have any questions, please call ext.6800

RICHARD CRAGER
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3. 

4.
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2nd Public Hearing Notice 
 
Benton County is completing a Food bank project funded with Community Development Block 
Grant funds from the Oregon Business Development Department. The location of the project is: 
Benton County. It is estimated that the project has benefited at least 56,000 persons of whom 
(100%) are low or moderate income. 
 
A public hearing will be held by the County on March 21, 2023 at 4500 SW Research Way 
Corvallis, Oregon 97333. The meeting can be accessed remotely via the following Zoom link: 
https://us06web.zoom.us/j/85964330391?pwd=NlhwT2NZYklQOGVhbThzRnNWWXFvdz... 
 
The purpose of the hearing is for Benton County to obtain citizens views about the project and 
to take comments about the local government’s performance. Written comments are also 
welcome and must be received by March 20, 2023 at 5pm at 4500 SW Research Way Corvallis, 
Oregon 97333. Both oral and written comments will be reviewed by the County. 
 
The location of the hearing is accessible to the disabled. Please let Sarah Siddiqui at 
sarah.siddiqui@co.benton.or.us know if you need any special accommodations to attend or 
participate in the hearing. 
 
More information about the Oregon Community Development Block Grant program and the 
project is available for public review at 4500 SW Research Way Corvallis, Oregon  97333 during 
regular office hours. Advance notice is requested. 
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2.a notificación de audiencia pública 
 
El condado de Benton está llevando a cabo un proyecto para un banco de alimentos financiado 
con los fondos de la Subvención en Bloque para el Desarrollo Comunitario del Departamento de 
Desarrollo Comercial de Oregon. La ubicación del proyecto es: condado de Benton. Se estima 
que el proyecto ha beneficiado al menos a 56,000 personas, de las cuales el (100 %) tiene 
ingresos bajos o intermedios. 
 
El condado realizará una audiencia pública el 21 de marzo de 2023 en 4500 SW Research Way 
Corvallis, Oregon 97333. Se puede acceder a la reunión de forma remota a través del siguiente 
enlace de Zoom: 
https://us06web.zoom.us/j/85964330391?pwd=NlhwT2NZYklQOGVhbThzRnNWWXFvdz... 
 
El objetivo de la audiencia es que el condado de Benton obtenga las opiniones de los 
ciudadanos sobre el proyecto y recoja comentarios sobre el desempeño del gobierno local. 
También se aceptan comentarios por escrito antes del 20 de marzo de 2023 a las 5 p. m. en 
4500 SW Research Way Corvallis, Oregon 97333. Tanto los comentarios verbales como escritos 
serán revisados por el condado. 
 
El lugar de la audiencia es accesible para las personas discapacitadas. Informe a Sarah Siddiqui 
en sarah.siddiqui@co.benton.or.us si necesita alguna adaptación especial para asistir o 
participar de la audiencia. 
 
Hay más información sobre el programa de Subvención en Bloque para el Desarrollo Comunitario 
y el proyecto disponible para ser revisado por el público en 4500 SW Research Way Corvallis, 
Oregon 97333 durante el horario de atención habitual. Se solicita notificar con anticipación. 
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Benton County Emergency COVID-19 
Community Development Block 
Grants—Childcare and Food Bank 
Projects

Second Public Hearing
March 20, 2023

Presented by Sequoia Consulting
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CDBG COVID-19 Funding
The Oregon State Community Development Block Grant (CDBG) program, 
administered by the Oregon Business Development Department (Business 
Oregon), receives an annual allocation of federal funds from the US Department 
of Housing and Urban Development (HUD). In addition, Business Oregon has 
received CDBG Coronavirus (CDBG-CV) funds through the federal 
Coronavirus Aid, Relief, and Economic Security (CARES) Act.

Purpose - The CDBG primary national objective is to benefit low- and moderate-
income (LMI) persons. LMI is defined as 80 percent of the county median income, 
adjusted by household size. In limited cases, CDBG funds may be used to 
alleviate qualifying urgent needs. LMI persons receive assistance through local 
programs and activities funded with a state CDBG grant. Based on the CARES 
Act, the purpose of CDBG-CV funding is to prevent, prepare for, and 
respond to the COVID-19 pandemic.

Eligible Activities - Emergency Small Business and Micro-enterprise Assistance 
Grant, COVID-19 Impact Assistance, and Housing Related assistance to those 
LMI households that are affected by the impact of COVID-19.

Page 32 of 51



Benton County
Applied for and received:

• COVID-19 CDBG Childcare Assistance-$250,000
• COVID-19 CDBG Food Bank Assistance-$250,000
• COVID-19 CDBG Housing Assistance- $485,000

• Total CDBG COVID-19 Funds: $985,000

• Additional Leveraged Funding
• $50,000 from The Ford Family Foundation to support two 

specific grantees in the childcare project

• Total CDBG + Other funding: $1,035,000
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Timeline & Partners

• COVID-19 CDBG Childcare Assistance
• Partner: United Way
• January 2022-March 2023
• *Eligible projects reimbursed from November 2021

• COVID-19 CDBG Food Bank Assistance
• Partner: Linn, Benton Food Bank
• February 2022-March 2023

• COVID-19 CDBG Housing Assistance
• Partner: DevNW
• September 2022-September 2023
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Results
Childcare
126 children received scholarships for childcare, afterschool and school break courses
-Little Beavers (childcare)-6 children
-Corvallis Environmental Program-6 children
-Kristen Tangney Childcare-2 children
-South Side Youth Outreach-15 children
-Corvallis Parks and Recreation-76 children
-Mari’s Place (Community Outreach Inc) 14 children

Food Bank
Nearly 50,000 people in Linn and Benton Counties benefited from assistance
- One refrigerated box truck purchased
-Emergency Food Box Program: 25,495
-Emergency Meals: 20,596
-Gleaning group members: 3,500
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Challenges
Childcare
• Bureaucracy and paperwork from HUD
• Reimbursement-based program difficult for childcare organizations
• One-off funding

Food Bank
• Delays due to supply chain issues for procurement of equipment (trucks, etc.)
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What the Grantees Are Saying
“These scholarships literally made a difference between kids staying home alone 
unsupervised and being able to send children to our programs where they could be 
safe and supervised and participate in enrichment activities. It truly made a difference for 
families that had loss of income, and experienced other challenges throughout the pandemic.”

“The mom cried. She was slightly over for state pay and her family was struggling. She 
was going to have a family friend watch one daughter because of the cost. The kids were 
thrilled to know they were staying in their happy daycare”

“Our regular scholarship amount is $150 per person. We were able to offer full scholarships 
for multiple programs to youth who qualified. One student identified as coming from a 
vulnerable living situation was able to participate in a nature-based, all outdoor 
program, basketball and music and movement class. He otherwise would have only 
been able to participate in basketball. Parents were able to enroll their children in multiple 
weeks of summer camp versus one week helping offset the need for childcare while they 
worked. Several children were also able to participate in a three week-long theatre camp 
that is cost prohibitive (@$575) for many families so children were able to participate in 
not only more programming but varied programming as well. This scholarship benefitted 
families in so many ways!”
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What the Grantees Are Saying
“These scholarships got underserved kids outside and into our nature-based preschool 
and summer camps. We see over and over again the positive impact this has on 
social connections and learning, especially coming out of the pandemic when 
many of the kids have been isolated. “

“The scholarships had a huge impact on our families being able to manage their 
other financial obligations, attend college, go to work and for some to be able to 
have their child in a safe place while attending counseling and drug and alcohol 
treatment.”

“One of our parents benefited by being able to pursue her education while having the 
security of consistent childcare and her monthly tuition payments taken care of.”

Page 38 of 51



What’s Next? 
Having consistent, safe childcare helps families with housing and job 
stability, long-term poverty alleviation, and benefits the children with social 
and emotional learning support

• Childcare costs continue to be a challenge for many families in Benton 
County

• There is more need than this program was able to meet
• There is a niche to be filled, potentially by the County and other funders, 

to support families who are over the state-threshold but still struggling 
(ALICE—Asset Limited, Income Constrained, Employed)

• Opportunities to create a long-term program would be welcomed by the 
community
• Recommend engaging a research partner (Oregon State University 

or other), to track long-term impact of this program
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Thank you
Rachael Maddock-Hughes

www.sequoiaconsulting.org
Rachael@sequoiaconsulting.org
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OLD BUSINESS 
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BOC Agenda Checklist Master

Agenda Placement and Contacts

Suggested Agenda
Date

View Agenda Tracker

Suggested
Placement*

Department*

Contact Name *

Phone Extension*

Meeting Attendee
Name *

Item Title *

Item Involves*

Estimated Time *

Board/Committee
Involvement*

03/21/23

BOC Tuesday Meeting

Community Development

Inga Williams

6027

Inga Williams, Community Development

Agenda Item Details

Adoption of Order #D2023-036, In the Matter of Adopting Findings Approving a 
Farm-help Dwelling in Land Use Case #LU-22-023

Check all that apply
Appointments
Budget
Contract/Agreement
Discussion and Action
Discussion Only
Document Recording
Employment
Notice of Intent
Order/Resolution
Ordinance/Public Hearing 1st Reading
Ordinance/Public Hearing 2nd Reading
Proclamation
Project/Committee Update
Public Comment
Special Report
Other

5 Minutes

Yes
No
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Name of
Board/Committee

Advertisement*

Benton County Planning Commission

Yes
No
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Issues and Fiscal Impact

Identified Salient
Issues*

Options*

Fiscal Impact*

Item Issues and Description

On March 7, 2023, the Board of Commissioners voted to approve the applicants'
appeal of the Planning Commission's denial of the appeal and directed staff to
prepare an order for Board adoption that 1) reverses the Planning Commission
decision, and 2) approves the application for a relative Farm-help Dwelling, as
submitted in Land Use Case #LU-22-023, with conditions.

Adopt Order #D2023-036

Decline to Adopt Order #D2023-036.

Yes
No
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2040 Thriving Communities Initiative

Mandated
Service?*

2040 Thriving Communities Initiative
Describe how this agenda checklist advances the core values or focus areas of 2040, or supports a strategy of a
departmental goal.

To review the initiative, visit the website HERE.

Mandated Service
Description*

Core Values*

Explain Core Values
Selections*

Focus Areas and
Vision*

Explain Focus Areas
and Vision
Selection*

Yes
No

If this agenda checklist describes a mandated service or other function, please describe here.
The process to appeal a decision of the Planning Official and the Planning
Commission is provided by state law and Benton County Code, BCC 51.815,
51.825, and 51.830.

Values and Focus Areas
Check boxes that reflect each applicable value or focus area and explain how they will be advanced.

Select all that apply.
Vibrant, Livable Communities
Supportive People Resources
High Quality Environment and Access
Diverse Economy that Fits
Community Resilience
Equity for Everyone
Health in All Actions
N/A

N/A

Select all that apply.
Community Safety
Emergency Preparedness
Outdoor Recreation
Prosperous Economy
Environment and Natural Resources
Mobility and Transportation
Housing and Growth
Arts, Entertainment, Culture, and History
Food and Agriculture
Lifelong Learning and Education
N/A

N/A
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Recommendations and Motions

Staff
Recommendations*

Meeting Motions*

Item Recommendations and Motions

Staff recommends the Board of Commissions Adopt Order #D2023-036 Adopting
the Findings Approving a Farm-help Dwelling in Land Use Case #LU-22-023.

I move to ...
...adopt Order #D2023-036 Adopting the Findings Approving a Farm-help Dwelling
in Land Use Case #LU-22-023.
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Attachments, Comments, and Submission

Attachments

Comments (optional)

Department
Approver

Item Comments and Attachments

Upload any attachments to be included in the agenda, preferably as PDF files. If more than one
attachment / exhibit, please indicate "1", "2", "3" or "A", "B", "C" on the documents.

7.1 ORDER #D2023-036 Adopting Findings

Approving Farm-help Dwelling in Land Use Case

#LU-22-023.pdf

148.64KB

If you have any questions, please call ext.6800

MAURA KWIATKOWSKI
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BEFORE THE BOARD OF COMMISSIONERS 
FOR THE STATE OF OREGON, COUNTY OF BENTON 

 
In the Matter of Adopting Findings Approving ) 
A Farm-Help Dwelling in Land Use Case  ) ORDER  #D2023-036 
Number LU-22-023     ) 
 

WHEREAS, the Community Development Department received an application for an 
accessory farm-help dwelling for a relative of the farm operator on March 21, 2022 and deemed 
it complete; and 

WHEREAS, the application was reviewed administratively by the Community 
Development Department and denied by the Planning Official who determined the application 
did not comply with BCC 55.120(1)(b); and 

 WHEREAS, the applicant and the property owner jointly filed a timely appeal of the 
Community Development Department decision to deny to the Planning Commission; and 

WHEREAS, the Planning Commission held a duly advertised public hearing on the 
appeal on November 15, 2022, at which time the applicant’s attorney requested the record be 
held open; and 

WHEREAS, on December 6, 2022, the Planning Commission reconvened for 
deliberations and denied the appeal, upholding the Planning Official’s decision to deny on the 
basis that the application did not comply with BCC 55.120(1)(b); and 

WHEREAS, the applicant and the property owner jointly filed a timely appeal of the 
Planning Commission decision to the Board of County Commissioners; and 

 WHEREAS, the Board of County Commissioners held a duly advertised public hearing 
on February 21, 2023, and reconvened on March 7, 2023, for deliberations; and 

WHEREAS, the Board of County Commissioners has considered the staff report, the 
application materials, the recommendation of the Benton County Planning Commission, public 
testimony, and voted to approve the applicants’ appeal of the Planning Commissions denial of 
the appeal for the reasons listed below. 

NOW THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF BENTON 
COUNTY ORDERS AS FOLLOWS: 

A. FINDINGS OF FACT 

 Among the various criteria required for approval of the application for a Farm-Help 
Dwelling for a Relative of the Farm Operator (the “Application”), Benton County Code (“BCC”) 
Chapter 55.120(1)(b) requires that the relative’s assistance in the management and farm use of the 
existing commercial farming operation is required by the farm operator. 

 The Planning Commission denied the Application for the following two reasons:  
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(1) the farm operation on the subject property was not a “commercial farming operation” as 
required by the statute and BCC 55.120(1)(b), and  

(2) the relative’s assistance with the management and farm use of the existing farming operation 
was not “required.”  

 There were no other grounds for denial and thus, no other grounds for appeal were 
advanced.  

 Based on the findings below, as well as the information in the whole record in the 
Application file, the Board REVERSES the Planning Commission’s denial of the Application and 
finds that the Application meets all the criteria for approval for a Farm-Help Dwelling for a 
Relative of the Farm Operator (“Relative Farm-Help Dwelling”) pursuant to BCC 55.120(1)(b). 

1. Clear and Objective Standards  

 The Applicants argued that the two criteria found in BCC 55.120(1)(b) that were the initial 
bases for denial by the Planning Official, and the bases for the Planning Commission denial of the 
Application, were not standards by which the County could deny the Application, because both 
standards used to justify denial were not clear and objective as required by ORS 197.307(4) (the so-
called “Clear & Objective Statute”).   

 The Board concludes that an application for a Relative Farm-Help Dwelling is an 
application for the development of “housing” and is therefore subject to the Clear & Objective 
Statute. 

 The Board concludes that since the Application is for the development of housing, the 
standards for approval must be clear and objective to remain consistent with state law.  

 The Board also concludes that the two standards which are not clear and objective, cannot 
be applied to the Application. 

a. Analysis of the Term “Commercial Farming Operation” 

 No state statute, rule or Benton County Code provision defines the term “commercial 
farming operation.” The term “farm use” is defined by the BCC in relevant part as “the current 
employment of land for the primary purpose of obtaining a profit in money…” BCC 51.020(15).  

 However, the Board concludes that the term “farm use” is not adequate for determining 
when a farm use “rises to the level” of a “commercial farming operation.” 

 The Board finds that the County has yet to legislatively adopt clear and objective standards 
that would permit an applicant to know precisely what must be done in order to obtain a permit for a 
Relative Farm-Help Dwelling following provisions in BCC 55.120(1)(b). The Board concludes 
that it has limited authority to interpret statutory provisions and declines to interpret BCC 
55.120(1)(b) to impose a “clear and objective” standard.  
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 While the state Land Use Board of Appeals (“LUBA”) has established three “safe harbors” 
to determine if a farm operation is a “commercial farming operation” these safe harbors do not 
relieve the County from its obligation to impose only clear and objective standards.  

 The Board concludes that LUBA caselaw that provides seemingly clear and objective paths 
for approving a Relative Farm-Help Dwelling, is not an alternative to the mandate of the Clear & 
Objective Statute.  

b. Conclusion  

 The Board concludes, based on the findings above, that the Planning Commission erred 
when it applied the ambiguous term “commercial farming operation” to the Application and used 
the Application’s purported failure to satisfy that standard as a basis for denial of the Application.  

 The Board concludes that the Clear & Objective Statute prohibits such action by the County. 
The Board concludes that in order to impose such standards on future applications, the County must 
first legislatively amend the BCC to include clear and objective standards. 

B. ORDER 

NOW THEREFORE, IT IS HEREBY ORDERED: 

 The Planning Commission decision is hereby reversed; and  

 The application for a Relative Farm-Help Dwelling, as submitted in LU-22-023 is hereby 
APPROVED with the following conditions: 

 The conditions of approval are those found in the Record at pages 35-36 (pages 8-9 of the 
original staff report, LU-22-023, Staff Report, which is incorporated herein by reference and made a 
part of this order. 
Adopted this 21st day of March, 2023. 

Signed this 21st day of March, 2023. 
       BENTON COUNTY BOARD OF 
COMMISSIONERS 

              
       Pat Malone, Chair  

              
Approved as to form:     Xanthippe Augerot, Vice Chair 

              
Vance M. Croney, County Counsel   Nancy Wyse, Commissioner 
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