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CHAPTER 17 
SALE OF TOBACCO 
ADMINISTRATION 

 
17.005 Definitions.  As used in BCC Chapter 17: 
 
(1) “Electronic smoking device” means any electronic oral device, such as one composed 
of a heating element, battery, and/or electronic circuit, which provides a vapor of nicotine or any 
other substances, and the use of inhalation of which may resemble smoking.  The term shall 
include any such device, whether manufactured, distributed, marketed, or sold as an e-cigarette, 
e-cigar, e-pipe, e-hookah, or under any other product name or descriptor and any cartridge or 
other component of the device. 
 
(2) "License" means a license issued by the County for the retail sale of tobacco products. 
 
(3) "Licensee" means the holder of a valid license for the retail sale of tobacco products. 
 
(4) "Minor" means any person under eighteen (18) years of age. 
 
(5)  “School” means any public or private elementary, middle, junior high or high school. 
 
(6) "Self Service Displays" means open displays of tobacco products and point-of-sale 
tobacco promotional products that the public has access to without the intervention of a store 
employee. 
 
(7) "Tobacco Product" means any product that contains tobacco or is derived from 
tobacco and is intended to be introduced into the human body. “Tobacco Product” includes any 
electronic smoking device. “Tobacco Product” does not mean any product that the United States 
Food and Drug Administration has approved as a tobacco use cessation product.  
 
(8) "Vendor-assisted" means only a store employee has access to the tobacco product and 
assists the customer by supplying the tobacco product.  The customer does not take physical 
possession of the tobacco product until after it is purchased.  [Ord. 97-0129; Ord. 2016-0277] 
 
IDENTIFICATION  
 
17.010 Identification Required.  It shall be a violation of BCC Chapter 17 for a retailer to sell 
or permit to be sold any tobacco products to an individual under the age of 27 without requesting 
and examining photographic identification establishing the purchaser's age as eighteen years or 
greater. [Ord. 97-0129] 
 
LICENSES 
 
17.015 License Required.   
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(1) It shall be a violation of BCC Chapter 17 for a retailer to sell any tobacco products unless 
that retailer holds and maintains a valid license from the County for each location in which 
tobacco products are sold.  All such licenses shall be renewed annually on or before June 30.  
 
(2) No license may be issued to authorize tobacco retailing at a non-fixed location.  For the 
purposes of this section, a non-fixed location means any retail business whose physical location 
is not permanent, including, but not limited to, any retail business that is operated from a kiosk, 
other transportable structure, or a motorized or non-motorized vehicle. 
 
(3) No license may be issued to authorize tobacco retailing at a temporary event.  For 
example, a tobacco retail license will not be issued for use at a farmer’s market or fair. 
 
(4) No license may be issued to authorize tobacco retailing at any location within 1,000 feet 
of a school, as measured by the shortest distance traveled from any entrance of the proposed 
location for tobacco retailing to the parcel boundary of the school, provided, however, that the 
prohibition contained in this subsection (4) shall not apply to any tobacco retailer operating 
lawfully on the date immediately prior to this ordinance becoming effective. 
 
(5) No license may be issued to authorize tobacco retailing at a location which is within 
1,000 feet of a location occupied by another tobacco retailer, as measured by the shortest 
distance traveled from any entrance of the proposed location to any entrance of the existing 
location, provided, however, that the prohibition contained in this subsection (5) shall not apply 
to existing tobacco retailers operating lawfully on the date immediately prior to this ordinance 
becoming effective.  
 
(6) Any exemption granted to a tobacco retailer pursuant to this section shall cease to apply 
if the tobacco retailer fails to timely renew the tobacco retailer license pursuant to subsection (1). 
[Ord. 97-0129; Ord. 2016-0277] 
 
17.017 License Renewal.  Licensees shall renew licenses annually. [Ord. 97-0129] 
 
17.020 License Fee.  The fee for the license shall be established by the Benton County Board 
of Commissioners by order and shall be sufficient to fund the administration, implementation, 
and enforcement of BCC Chapter 17.  The fee for renewing tobacco licenses shall be determined 
by the Board by order and shall be sufficient to fund the administration, implementation, and 
enforcement of BCC Chapter 17.  No fees shall be collected in excess of what is necessary for 
administration, implementation, and enforcement of BCC Chapter 17.  No license is valid unless 
and until the fee is paid in full. [Ord. 97-0129] 
 
17.025 Non-transferability.  A tobacco retail license is non-transferable, except a replacement 
license will be issued, without charge, to a licensee who changes location during the valid term 
of the licensee's license. [Ord. 97-0129] 
 
17.026 Display of License.  Each license shall be prominently displayed in a publicly visible 
location at the licensed location. [Ord. 2016-0277] 
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SALES 
 
17.030 Sales to Minors.  It shall be a violation of BCC Chapter 17 for any tobacco retailer to 
sell, permit to be sold, or offer for sale any tobacco products to minors. [Ord. 97-0129] 
 
17.035 Vendor-Assisted Sales.  It shall be a violation of BCC Chapter 17 for any tobacco 
retailer to sell, permit to be sold, or offer for sale any tobacco product by means of self-service 
displays or any means other than vendor-assisted sales. [Ord. 97-0129] 
 
17.036 Lawful Business Operation.  It shall be a violation of BCC Chapter 17 for a licensee 
to violate any local, state, or federal law applicable to tobacco products or tobacco retailing in the 
course of tobacco retailing or in the operation of the business or maintenance of the location for 
which a license is issued. [Ord. 2016-0277] 
 
17.037 Minimum Age for Persons Selling Tobacco.  It shall be a violation of BCC Chapter 
17 for minors to engage in tobacco retail sales. [Ord. 2016-0277] 
 
PENALTIES 
 
17.040 Licensee Penalties. 
 
(1) Any licensee who violates any provision of BCC Chapter 17 shall be assessed penalties 
and/or have their license suspended as follows: 
 

(a) In the case of a first violation within two years of any previous violation, the 
licensee shall be fined five hundred dollars ($500) and shall be notified in writing of penalties 
levied for further violations. 
 

(b) In the case of a second violation within two years of a violation under 
subsection (a), the licensee shall be fined one thousand dollars ($1,000) and the license shall be 
suspended for 45 days.  Tobacco retailers may not sell tobacco products and must remove all 
tobacco products from all retail areas while the license is suspended. 
 

(c) In the case of three or more violations within two years of a violation under 
subsection (b), the licensee shall be fined one thousand five hundred dollars ($1,500) and the 
license shall be revoked.  The former licensee shall not be eligible to reapply for a license for a 
period of six months from the date of revocation.  Tobacco retailers may not sell tobacco 
products and must remove all tobacco products from all retail areas while the license is 
suspended. 
 

(d) Failure to pay a fine levied under Section 17.040 within thirty (30) days of the 
date the fine is levied shall result in the suspension of the licensee's license until the fine is paid. 

 
(e) Any new application for a license or renewal, during the period a license is 

suspended pursuant to Section 17.040, shall be held in abeyance pending payment of the fine and 
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termination of the suspension period.  Any new application for a license, during the period a 
license is revoked pursuant to Section 17.040, shall be denied. 
 
(2) Any retailer violating Section 17.015 shall be subject to a fine of $500 per day for each 
violation. 
 
(3) The County Department of Health and County Sheriff's Office shall have the authority 
to impose penalties pursuant to Section 17.040. 
 
(4) The Health Administrator may enforce any provision of this Chapter pursuant to 
Chapter 26 of the Benton County Code. [Ord. 97-129; Ord. 99-0147; Ord. 2016-0277] 
 
APPEALS 
 
17.045 Notice and Hearing. 
 
(1) Prior to the suspension or revocation of a license pursuant to Section 17.040, the 
County shall provide notice to the licensee.  This notice shall be sufficient to apprise the licensee 
of 
 

(a) the date of issuance of the notice, 
 

(b) the proposed penalty, 
 

(c) the reason for the proposed imposition of the penalty, and 
 
(d) licensee's right to request a hearing regarding the proposed penalty and the 

request procedure in Section 17.045(2). 
 
(2) To appeal, a licensee shall request a hearing as follows: 
 

(a) The request shall be in writing, directed to the Benton County Health 
Administrator, and must be accompanied by a non-refundable hearing fee, the amount of which 
fee shall be established by an order of the Board of Commissioners, and 
 

(b) The request must be received by the Benton County Health Administrator 
within ten (10) days of issuance of the notice.   
 
(3) If a hearing is properly requested pursuant to Section 17.045, a hearing shall be 
conducted before a hearings officer designated by the Board.  The hearings officer shall have full 
authority to set hearing dates and hearing procedures.  All actions of the hearings officer are final 
and any penalties imposed by the hearings officer shall take effect immediately.  For purposes of 
Section 17.040(l)(d), a contested fine is levied as of the date the hearings officer imposes 
penalties. 
 



Last Modified 11/1/2016, Ord. 2016-0277  17-5 

(4) Should the licensee fail to request a hearing within the time and in the manner set out in 
this Section, licensee has waived the right to a hearing and the penalty shall be imposed at the 
expiration of the ten (10) day period established in Section 17.045(l)(f). For purposes of Section 
17.040(l)(d), a fine is levied as of the date of the expiration of this ten (10) day period. [Ord. 97-
0129] 
 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


