
  



Benton County Talks Trash Workgroup Report  2 

 

Table of Contents 

 

Letter Of Transmittal ................................................................................................................... 65 

Executive Summary ..................................................................................................................... 87 

Project Acknowledgments ................................................................................................... 121113 

Land Acknowledgment: The Land We’re On ....................................................................... 131214 

Acronyms ............................................................................................................................. 141315 

I. Process Background ......................................................................................................... 151416 

Context  .................................................................................................................... 151416 

Membership .................................................................................................................... 151416 

Charter  .................................................................................................................... 171618 

Subcommittee Introduction ........................................................................................... 181719 

History Of Coffin Butte .................................................................................................... 181719 

Main Themes ....................................................................................................................... 181719 

Section 1: The History And Geography Of The Coffin Butte Area ................................ 212022 

Section 2: Historical And Social Context Of Coffin Butte Landfill ................................. 262527 

Section 3: Current Political And Social Context Of Coffin Butte Landfill ..................... 313032 

Ii. Project Website And Workplans ..................................................................................... 373638 

Iii. Workgroup Meeting Topics ............................................................................................ 393839 

Iv. Key Workgroup Findings & Recommendations .............................................................. 434243 

Section A: Sustainable Materials Management Plan (Smmp) ........................................ 444344 

Subcommittee Charge ........................................................................................................ 454445 

Key Findings And Key Recommendations ............................................................................ 4645 

Section B: Landfill Size/Capacity/Longevity .................................................................... 515051 

Subcommittee Charge ........................................................................................................ 515051 

Key Findings And Key Recommendations ........................................................................ 525152 

Section C: Legal Issues And Land Use Review ................................................................. 616061 

Subcommittee Charge ........................................................................................................ 616061 

Key Findings And Key Recommendations ........................................................................ 636263 

Section D: Past Land Use Application Conditions ........................................................... 787778 

Section E: Community Education & Public Involvement Summary ................................ 888788 

V. Final Polling Template. .................................................................................................... 939293 



Benton County Talks Trash Workgroup Report  3 

Vi. Public Outreach And Process Reflections ...................................................................... 969597 

Public Outreach Summary And Analytics ....................................................................... 969597 

Member Process Evaluation Summary ..................................................................... 102101103 

Facilitator Process Reflections .................................................................................. 103102104 

Vii. Conclusion ............................................................................................................... 104103105 

Viii. Appendix ................................................................................................................. 105104106 

Table Of Contents ..................................................................................................... 105104106 

Appendix A: Meeting Summary And Open House Topics ........................................ 106105107 

Appendix B: Bcttw, Cup, Community Involvement Faq Sheet ................................. 119118120 

Appendix C: Subcommittee Reports ......................................................................... 120119121 

Appendix C1: Subcommittee Reports: Sustainable Materials Management Plan (Smmp) ..  

  ..................................................................................................................................... 121120122 

Key Findings .................................................................................................. 121120122 

Key Recommendations ................................................................................. 121120122 

Appendix C2: Long Term Sustainable Materials Management Plan (Smmp) Tasks

............................................................................................................................. 124123125 

Common Terms And Definitions ................................................................... 125124126 

Introduction .................................................................................................. 127126128 

Development Of Sustainable Materials Management Plan (Smmp)............ 129128130 

2040 Thriving Communities Initiative And Related County Documents With Similar 

From Other Counties Referenced ................................................................. 134133135 

Rfp Process .................................................................................................... 137136138 

Conclusion ..................................................................................................... 141140142 

Smmp Appendix A: Drafted Table Of Contents Outlining Elements Of 

Recommendations ........................................................................................ 142141143 

Appendix C2: Subcommittee Reports: Landfill Size/Capacity/Longevity .............. 150149151 

Background ................................................................................................... 150149151 

Common Terms And Definitions ................................................................... 151150152 

Table Of Findings........................................................................................... 157156158 

Table Of Recommendations ......................................................................... 162161163 

Executive Summary ....................................................................................... 165164166 

Section 1: Landfill Size ................................................................................... 169168170 



Benton County Talks Trash Workgroup Report  4 

Permitted Disposal Capacity ......................................................................... 177176178 

Landfill Structure ........................................................................................... 182181183 

Landfill Life Projections ................................................................................. 190189191 

Coffin Butte Landfill: What Factors Could Make The Landfill Close Earlier Than The 

Baseline Scenario(S)? .................................................................................... 201200202 

Lscl Appendix A: Intake Tonnage And Capacity Data ................................... 207206208 

Lscl Appendix B: Calculation Of 2000 Intake Threshold ............................... 209208210 

Lscl Appendix C: Landfill Properties .............................................................. 210209211 

Lscl Appendix D: Climate Change And Other Environmental Activism/Legislation

....................................................................................................................... 214213215 

Appendix C.3: Subcommittee Reports: Legal & Land Use Issues ........................... 220219221 

Introduction .................................................................................................. 220219221 

Key Findings And Key Recommendations ..................................................... 222221223 

Topic Areas Benton County Can Or Cannot Regulate ................................... 235234236 

Conclusion ..................................................................................................... 236235237 

Section A: Develop Common Understandings .............................................. 237236238 

Section B: Land Use Review Tasks ................................................................ 270269271 

Future Timeline For Discussing Any Needed Changes To The Benton County Code 

Flowing From Workgroup Recommendations .............................................. 290289291 

Appendix C4: Subcommittee Reports: Past Land Use Application Conditions ..... 294293295 

Introduction .................................................................................................. 294293295 

How To Use This Document .......................................................................... 295294296 

Understanding Conditions Of Approval And How They Are Applied. .......... 296295297 

Table 1. Landfill Land Use Document Table .................................................. 297296298 

Assessments Of Land Use Conditions ........................................................... 308307309 

Appendix C5: Subcommittee Reports: Community Education & Outreach .......... 434433435 

Introduction And Themes ............................................................................. 434433435 

Goals And Objectives .................................................................................... 434433435 

Review Of Past And Standard Legal Requirements For County Communication And 

Outreach With The Community For Coffin Butte Landfill Cup Application And The 

Usual Cup Process ......................................................................................... 435434436 



Benton County Talks Trash Workgroup Report  5 

  



Benton County Talks Trash Workgroup Report  6 

Letter of Transmittal 

April 3, 2023 

  

To: Benton County Board of Commissioners,   

From:  BCTT though Sam Imperati, Facilitator  

RE: BCTT Workgroup Report 

Please accept this final report, which summarizes the results of a community driven Benton 
County solid waste workgroup process also known as “Benton County Talks Trash (BCTT.)”  

The Benton County Board of Commissioners (BOC) hired ICMresolutions to facilitate a 
Workgroup process to establish common understandings, to development findings and 
recommendations for processing future Conditional Use Permits (CUP), and to develop a 
detailed outline for a Sustainable Materials Management Plan (SMMP).  

To accomplish this, the Board appointed Workgroup members that were representative of 
community voices. The Charter elements were organized by five subcommittees  of the 
Workgroup and interested community members. The process began on September 8, 2022, and 
ended April 4, 2023, with the submission of this report. During that time, we conducted ten 
Workgroup meetings and XX subcommittee meetings. 

Our role was to organize the process, facilitate these meetings, help develop findings and 
recommendations, and produce this approved report.  

We want to thank the Board, staff, and members of the public for their tireless efforts and 
meaningful contributions. This is their work product – not ours.The Workgroup’s formally vetted 
XX Findings and XX Recommendations were provided to the Board of Commissioners and posted 
publicly on April 4, 2023, for the Board’s consideration.  

 

Respectfully Submitted, 
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How to read this document 

For a general overview of the process and key recommendations, please see the Executive 
Summary (pages X-X). For more detail, please read the body of the full report. The Findings and 
Recommendations are often linked to the appendices for background information. 

Project Website  

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group 

On behalf of the Workgroup and the Benton County Board of Commissioners, thank you for 
reading along with us – and a special thank you for your interest in Benton County’s and Oregon’s 
solid waste and sustainable materials future! 

  

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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Executive Summary  

Since World War II, the southern end of Coffin Butte in north Benton County, Oregon, has served 
as a solid waste dump site in one form or another. Over time, the site has changed and grown – 
beginning as a rock quarry, then a U.S Army garbage dump/burn pile, Coffin Butte now serves as 
a full-scale regional landfill serving dozens of communities in western Oregon and Washington. 
While the site has changed and grown over time, Benton County has not adopted a plan for 
managing the site or the waste left there over the decades. 

From Conflict to Collaboration 

Following a pair of conflicting 2021 decisions from its appointed solid waste and land use bodies, 
and in response to substantial community concern over a proposed landfill expansion, the Board 
of County Commissioners asked Oregon Consensus to help understand the situation and identify, 
if possible, a constructive path forward on solid waste and disposal, including at the Coffin Butte 
Landfill. Following the Board’s direction, a third-party facilitation team helped convene a 
community member-based Workgroup representing a diverse balance of perspectives and 
established a Charter and Bylaws to guide the work.  

Dubbed “Benton County Talks Trash,” the Workgroup was tasked with building “common 
understandings” around key topics and outlining the table of contents for a modern, long-term 
Sustainable Materials Management Plan. To complete these tasks, the Workgroup established 
five subcommittees to dive into specific topic areas and then report back to the full Workgroup. 
Subcommittees focused on: 

• Developing a Sustainable Materials Management Plan (SMMP) 

• Estimating the Landfill Size, Capacity and Longevity 

• Clarifying legal issues and reviewing land use law 

• Determining the status of past land use Conditions of Approval 

• Improving Community Education and Outreach  

Sustainable Materials Management Plan (X Findings and X Recommendations) 

One key purpose of the BCTT Workgroup is to develop a list of issues that should be addressed 
in a long-term Sustainable Materials Management Plan. That subcommittee spent some time 
fleshing out the scope of a recommended plan and then organized that scope into a draft “Table 
of Contents” for a plan that will be completed by an experienced third-party consulting team 
working with the Board, the community, and the landfill operators. The scope emphasizes cradle-
to-cradle lifecycle analyses and a shift to circular economic thinking and incorporating 2040 
Healthy Communities values to replace traditional linear materials models that end in a landfill.  

Subcommittees focused on understanding the history and decisions surrounding solid waste over 
the past fifty plus years that led to where we are today. The SMMP report focuses on the needs 
and issues that will help lead Benton County, the mid-Willamette Valley and Oregon to where it 
needs to be in a more sustainable future. This section includes a list of Questions that consultants 
and the County can use to frame the thinking about this new paradigm, its benefits, and the 
practical paths to get there. Learn more about the cutting edge thinking and a new approach to 
materials management, including the SMMP Subcommittee’s recommendations HERE. 

Landfill Size, Capacity and Longevity (X Findings and X Recommendations) 
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Estimating the size, capacity and life span of the Coffin Butte Landfill required that Subcommittee 
to weigh a balance a range of disparate factors, all of which could impact the amount of waste 
placed at the landfill. Members used tables, charts and graphs to understand and communicate 
solid waste volumes, including potential wildfires, regulatory changes and the future size of the 
landfill. The Subcommittee offers a range of possible life spans based on those variables and 
provides recommendations in its Report HERE. 

Land Use and Legal Issues (X Findings and X Recommendations) 

The Legal Issues and Land Use Subcommittee provides analysis of Oregon land use law and the 
Benton County Development Code, as well insights into past negotiations of fee and hauling 
agreements between Benton County and the landfill operators. Attorneys representing the 
community, Republic Services and Benton County, along with staff and community members 
explore insights into the legal constraints and authorities surrounding solid waste and the landfill, 
and offer Recommendations HERE. 

Past Conditions of Land Use Approval (X Findings and X Recommendations) 

To understand how we got to where we are, the Past Land Use Applications Committee collected 
and reviewed more than five decades of documents – many pulled from boxes at the various 
archive storage rooms at Benton County and the Oregon Department of Environmental Quality 
– to develop recommendations that highlight the importance of making clear public decisions, 
and also highlight the need for more transparency in decisions and documents that effect solid 
waste and the landfill. The Subcommittee asked searching questions about the volume and 
treatment of liquid leachate that is collected from the landfill’s rainwater runoff. They asked 
about the logic for prior conditions of approval and whether and how those conditions are 
enforced over time.  

As a result of the Subcommittee’s diligent exploration, Benton County now has a nearly complete 
set of records relating to the Coffin Butte Landfill – one of several important “firsts” that emerged 
from the BCTT effort. This section of the Report holds insights that will benefit the community, 
the County, landfill operators and the State of Oregon. Read the Subcommittee’s detailed critique 
and specific recommendations for improvement HERE. 

Community Outreach and Education (X Findings and X Recommendations) 

Picking up on the themes of transparency, public outreach and community-wide inclusion, the 
Community Education and Outreach Subcommittee identified areas of opportunity to improve 
how Benton County and Republic Services communicate with the public about landfill and solid 
waste issues, including providing earlier notice of potential decisions at the landfill and in 
negotiated solid waste agreements. Many of the Subcommittee’s recommendations are simply 
good practice for government. 

Overall Process and Public Participation 

Benton County’s “Benton County Talks Trash” Workgroup met nine times between September 8, 
2022, and April 4, 2023. All Workgroup meetings were open to the public and included 
opportunity for written and oral public participation. The project hosted an initial Open House at 
the County’s Kalapuya Building on November 17, 2022, after the fifth Workgroup meeting. The 
project hosted a second Open House at the County’s Kalapuya Building on April 4, 2023. 
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Throughout the process the County’s public information officer (PIO) issued ___#__ press 
releases and issued notifications for each Workgroup meeting via  ______, ____, and _______ 
channels. Recordings of the Workgroup meetings are available HERE, as well as meeting minutes 
and summaries.  

The Benton County Talks Trash Workgroup members spent countless hours researching, 
discussing, and organizing the common understandings and recommendations outlined in this 
Report. The efforts reflected in this Report provide a resource that will serve Benton County and 
interested community members for the next fifty years . . . and beyond. Their leadership, and 
their combined commitment to accuracy and collaboration are a model for other efforts and will 
serve Benton County and Oregon for generations. 

The Workgroup met ten times between September 8, 2022, and March 23, 2023. All 
Workgroup meetings were open to the public and included opportunity for written and oral 
public participation. The project hosted an initial Open House at the County’s Kalapuya Building 
on November 17, 2022, after the fifth Workgroup meeting. The project hosted a second Open 
House at the County’s Kalapuya Building on April 4, 2023. Throughout the process the County’s 
public information officer (PIO)  issued ___#__ press releases and issued notifications for each 
Workgroup meeting via  ______, ____, and _______ channels. Recordings of the Workgroup 
meetings are available HERE, as well as meeting minutes and summaries.  

During the process, the Workgroup created five Subcommittees to take on various parts of the 
Charter Elements. Information on the Subcommittees’ work products can be found on page 
_____ of this report; recordings of the Subcommittees’ meetings are available HERE. This report 
contains the Workgroup’s complete work product from the community-driven process.  

The Workgroup’s formally vetted Findings and Recommendations are provided to the Board of 
Commissioners and posted publicly on April 4, 2023, for their consideration.  

[Add section as to number of consensus Finding and Recommendations and number of MAJ-
MIN Findings and Recommendations.] 

In addition to the Findings and Recommendations, the Workgroup polled on the Executive 
Summary and History.  It did NOT poll on the rest of the document, including the Appendix.    
While linked to the findings and recommendations for ease of reference, the Appendix is for 
background purposes only. 

There were several items that came up to late in the process for the Workgroup to vet or were 
left unresolved for future work.  They are: 

1) ______________________ Metro Council adopted Ordinance No. 17-1401, a Landfill 
capacity policy that prohibits the disposal of waste generated within the Metro region at 
a new or “limited capacity landfill.” A “limited capacity landfill” is one that seeks a site 
development plan amendment for expansion. 

2)_______________________ 

3)_______________________ 

During the course of the BCTT process, the Board agreed with the Assessment 
recommendations to retain outside legal and planning advice for the anticipated expansion CUP 
application. 

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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Finally, this process did NOT opine on Republic Services’ expected Coffin Butte expansion 
application. It was designed to serve as a “bridge” between past events and next steps through 
the development of “common understandings.”  
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Land Acknowledgment: The Land We’re On 

Indigenous tribes and bands have been with the lands that we inhabit today throughout Oregon 
and across the Pacific Northwest since time immemorial and continue to be a vibrant part of 
Oregon today. We would like to express our respect to the First Peoples of this land, including 
the federally recognized and the traditionally recognized Tribal communities that have 
historically and currently reside on these lands. We also recognize that a land 
acknowledgement is only the first step as we continue to learn and build relationships with 
Tribal Nations and members of their communities.  

What we now know as Benton County was previously inhabited by tribes of the Kalapuya 
people indigenous to this location. Today, most of the Kalapuya people are enrolled as 
members of the federally recognized Confederated Tribes of the Grand Ronde Community of 
Oregon and/or the Confederated Tribes of the Siletz. Prior to colonization and white 
settlement, the Kalapuya people were believed to have a population of around 15,000 souls. 
Diseases, illnesses, and violence from settlers led the Kalapuya population to drastically shrink, 
and by 1849, there are estimates that the population varied between 60 to 600 people. Today, 
the Kalapuya Tribe is believed to include around 4,000 people. 

It is important that we recognize and honor the ongoing stewardship and spiritual relationship 
between the land and people indigenous to this place we now call Benton County. Despite the 
settlement of these lands, this was and will continue to remain the home of the Kalapuya. We 
recognize the pre-existing and continued sovereignty of the tribes who have ties to this place 
and thank them for continuing to share their knowledge and perspectives on how we care for, 
impact, and protect the land we live on. We commit to honoring the history of this County as 
we continue engaging in collaborative partnerships with the tribes and communities indigenous 
to these lands.  
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Acronyms 

BCTT  Benton County Talks Trash 

BOC    Board of County Commissioners 

CAC    Citizen Advisory Committee 

CUP     Conditional Use Permit 

CY    Cubic Yard (yd3) 

CY    Calendar Year 

DEQ    Department of Environmental Quality, State of Oregon 

DSAC    Disposal Site Advisory Committee (DSAC) 

EOL    End of life 

EPA    Environmental Protection Agency, United States 

FA    Franchise Agreement 

FAQs     Frequently Asked Questions 

LS    Landfill Site and/or Landfill Site zone 

LUBA    Land Use Board of Appeals 

MOU    Memorandum of Understanding 

MT    Million tons 

RFP    Request for Proposals 

RSI    Republic Services, Inc. (also “Republic”) 

SMMP     Sustainable Materials Management Plan  

SWAC    Solid Waste Advisory Council (SWAC) 

SWMP    Solid Waste Management Plan 

TAC    Technical Advisory Committee 

VLI    Valley Landfills, Inc. 
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I. Process Background  

Context 

Before the formation of the “Benton County Talks Trash” (BCTT) workgroup, the County 
contracted with Oregon Consensus to conduct a situation assessment with the following Scope:  

Benton County and key stakeholders seek assistance identifying and implementing 
a constructive path forward relating to sustainable materials management and the 
future of solid waste disposal in the Mid-Willamette Valley, including at the Coffin 
Butte regional landfill. Following a [December 7, 2021] Benton County Planning 
Commission denial of a proposed conditional use permit to expand the landfill, key 
participants recognize that a constructive path forward could benefit from the 
assistance of a third-party facilitator. Key stakeholders believe that an objective 
assessment of the situation, conducted by an impartial third party, would be a good 
first step. (Emphasis added). 

Based on this original Scope, the County asked Oregon Consensus to complete a third-
party situational assessment. The Benton County Solid Waste Situational Assessment 
Report (Assessment Report) can be found HERE. The BOC accepted the Report during 
its July 19, 2022 meeting and approved funding for the third-party facilitated process at 
its July 26, 2022 meeting.  

Subsequently, on August 23, 2022 the Board approved a Charter and Bylaws for the  
BCTT workgroup, which can be found HERE.  

 

Membership 

Workgroup members fall into one of two categories: a) Polling Members; and b) Ex 
Officio Members. Polling Members have full rights of participation and are authorized to 
“poll” on issues to determine levels of consensus. Ex Officio Members have full rights of 
participation but are “non-polling” information sources. All members could bring 
technical resources to the meetings; technical resources could be used to participate in 
the discussions with permission of the Facilitator after a WORKGROUP discussion on the 
advantages and disadvantages surrounding their participation. 

Each WORKGROUP member was allowed to assign one alternate for the process. That 
person was required to have full authority to represent their Organization/Interest 
Group. If the alternate was attending, the primary member was required to provide 
written notice to the Facilitator at least 72 hours in advance of that meeting’s start time. 

Original Membership - Provided in the Charter 

Organization/Interest Group WORKGROUP Member Polling 
Ex 
Officio Charge 

SWAC/DSAC Joel Geier X  All 

SWAC/DSAC Marge Popp X  All 

Planning Commission Nancy Whitcombe X  All 

Planning Commission Elizabeth Irish X  All 

Republic Services: National Russ Knocke X  All but C 

https://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
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Republic Services: Local Shawn Edmonds X  All but C 

Public Brandon Bates X  All 

Public John Deuel X  All 

Public Kathryn Duvall X  All 

Public Christopher McMorran X  All 

Public Ryan McAlister X  All 

Public Mary Parmigiani X  All 

Public Ed Pitera X  All 

Public Louisa Shelby X  All 

DEQ Brian Fuller  X All but D 

Neighboring Jurisdiction 
Marion County: 
Administrator Designee  X Only C 

Neighboring Jurisdiction 
Linn County: 
Administrator Designee  X Only C 

Benton County Staff Daniel Redick  X All 

Benton County Staff Scott Kruger  X All 

 

Membership at the End of the Process 

Organization/Interest Group WORKGROUP Member Polling 
Ex 
Officio 

Charge 

SWAC/DSAC Chuck Gilbert X  All 

SWAC/DSAC Marge Popp X  All 

Planning Commission Elizabeth Irish X  All 

Planning Commission Andrew Struthers X  All 

Republic: National 
Russ Knocke 
ALT: Ginger Rough 

X  All but C 

Republic: Local 
Shawn Edmonds 
ALT: Julie Jackson 

X  All but C 

Public John Deuel X  All 

Public Kathryn Duvall X  All 

Public Christopher McMorran X  All 

Public Ryan McAlister X  All 

Public Mary Parmigiani X  All 

Public Ed Pitera X  All 

Public Louisa Shelby X  All 

Public Catherine Biscoe X  All 

DEQ Audrey O’Brien  X All but D 

Marion County 
Brian May 
ALT: Andrew Johnson 

 X Only C 

Linn County  Shane Sanderson  X Only C 

Benton County Staff Daniel Redick  X All 

Benton County Staff 
Sean McGuire 
ALT: Jen Brown 

 X All 
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Charter 

1. Scope & Charge  

The Workgroup process was designed to serve as a “bridge” between past events and next 
steps. The goal was to help reset the current dynamics through the development of 
“common understandings” and recommended protocols for future consideration of the 
solid waste issues.  

This WORKGROUP is not a decision-making body. It is a recommendation-making body with 
the following Scope. (See ASSESSMENT REPORT for details.) The recommendations are not 
binding on decision makers in any subsequent land use review but will help inform all 
parties going into a review process.  

Here are the core elements of the Charge. 

A) Develop Common Understandings to form the basis of the work 
B) Clarify existing criteria and information requirements for the land use review 

process for any proposed landfill expansion  
C) Scope the necessary tasks to start a Long-Term Sustainable Materials Management 

Plan process 
D) Provide input on additional topics raised in the ASSESSMENT REPORT 
E) Consider creating a public-facing document and community education campaign on 

these topics 

2. Process for Workgroup Recommendations     

The Facilitator assisted the WORKGROUP and its members in identifying objectives, 
addressing the diversity of perspectives, and developing substantive, practical 
recommendations. The WORKGROUP strove for and used a “consensus” recommendation-
making approach to determine their level of agreement on proposals. This allowed 
members to distinguish underlying values, interests, and concerns with the overall goal of 
developing widely accepted solutions.   

Consensus does not mean 100% agreement on each part of every issue, but rather support 
for a decision, “taken as a whole.”  This means that a member may poll to support a 
consensus proposal even though they would prefer to have it modified in some manner to 
give it their full support. Consensus is a process of “give and take,” of finding common 
ground and developing creative solutions in a way that everyone can support. Consensus is 
reached if all members support an idea or can say, “I can live with that.”     

When developing recommendations, the WORKGROUP addressed each issue individually, 
and in various combinations. The Workgroup determined whether it wanted to make 
packaged or individual recommendations at the end of the process, following the full 
benefit of hearing all Subcommittee and Workgroup discussions.   

“1-2-3” Consensus Polling: The Facilitator assisted the WORKGROUP in articulating points of 
agreement, as well as articulating concerns that required further exploration. The 
Workgroup used a “Consensus Polling” procedure for assessing the group’s opinion and 
adjusting proposals. In “Consensus Polling,” the Facilitator articulates the proposal. Each 
voting member then offers “one,” “two,” or “three,” reflecting the following:  

▪ A “1” indicates full support for the proposal as stated.  

http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
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▪ A “2” indicates the participant can agree with the proposal as stated but would 
prefer to have it modified in some manner to give it full support. Nevertheless, the 
member will support the consensus even if his/her suggested modifications are not 
supported by the rest of the group because the proposal is worthy of general 
support as written.  

▪ A “3” indicates refusal to support the proposal as stated.  

The Facilitator repeats the consensus voting process as reasonably practical and as time 
allows to assist the group in achieving consensus regarding a particular recommendation, so 
that all Polling Members poll “1” or “2.” The results are noted in the WORKGROUP Report.  

No Consensus – Majority and Minority Recommendations: If consensus on an issue is not 
likely, as determined by the Facilitator, the poll results for the options considered will be 
presented to the BOC.  

Summary of WORKGROUP Recommendations: The meeting summaries serve as the record 
of the WORKGROUP recommendations.  Past and present members of the workgroup and 
public members were invited  to submit additional information by the deadline established. 
The Facilitator packaged all these submittals for Board review in Appendix X.   

 

Subcommittee Introduction 

At the third Workgroup meeting (October 6, 2022), the Workgroup identified five 
Subcommittees that would take on various parts of the Charter elements, consistently 
reporting back to the Workgroup as they progressed. This was done so specific Charter 
elements could be addressed at the level of depth deemed necessary by the Workgroup and by 
those with the most expertise and interest. Once formed, each Subcommittee met roughly 
twice between each Workgroup meeting.  

The information surrounding these Subcommittees (such as charge, members, and key work 
products) can be found in their respective sections of Part IV. of this report, “Key Workgroup 
Findings & Recommendations.”  

 

History of Coffin Butte 

Main Themes 

• The siting of the Coffin Butte landfill reflected Benton County’s early desire to control 
random dumping in rural areas and the initial choice of location stemmed from the 
historical uses of Camp Adair in the 1940s. Alternative sites were explored in the 1970s. 

• Coffin Butte Landfill transitioned incrementally from local ownership to becoming part 
of a national corporate strategy under Allied Waste. Republic Services acquired Allied 
Waste and the Landfill in 2008, following a Department of Justice review of the merger. 

• Historically, the interests of landfill owners and operators and those of the neighbors 
and other Benton County residents have not always coincided. 

• Both remaining landfill capacity and lifespan are based on industrial modeling and have 
been historically overestimated. 
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• Issues surrounding the Coffin Butte Landfill have been subject to strong public 
involvement. Periodic conflicts were equitably resolved, with both parties reporting 
adequate acceptance. Sometimes expansion was allowed, and sometimes not. 

• Before the late 2020s, SWAC meeting notices and major upcoming Franchise Agreement 
renewals were regularly posted in the local papers. No public notice was found for 
either the 2020 Franchise Agreement or the 2021 CUP application. 

• Increased pressure for landfill expansion stems largely from interests outside Benton 
County. This includes the other counties who represent 88% of CBL annual intake. 

• Benton County discretionary revenue from the surcharge on tonnage delivered to the 
Coffin Butte Landfill in 2022 is estimated to be $2,040,000.1 

• There is presently no Solid Waste Management Plan active in Benton County. The BCTT 
Subcommittee C is charged with preparing for the creation of a Sustainable Materials 
Management Plan (SMMP). 

• The Coffin Butte landfill can be thought of as a product of diverse historical factors. The 

current Benton County operation evolved in response to a longstanding local need for a 

place to dispose of refuse, the development of the specific Coffin Butte site through a 

series of incremental decisions, and the search for lower-cost refuse sites in western 

Oregon and Washington. 

To explain this history, this essay has three parts: 1) a review of the geographical and historical 
context of the Coffin Butte location, 2) Benton County’s history of landfill decision-making 
leading up to Coffin Butte becoming the preeminent site for the county and region, and 3) the 
social context surrounding specific events regarding ownership, operation, and permitting 
leading to the current facilities and practices found at Coffin Butte in 2023.   

 
1 Benton County, OR Adopted Biennium Budget 2021-2023 page 11.  
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THE HISTORICAL AND GEOGRAPHICAL CONTEXT OF THE COFFIN BUTTE LANDFILL 
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Section 1: The History and Geography of the Coffin Butte Area 

Geography, Geology, and Climate of the Coffin Butte Area 

The Coffin Butte landfill site is located about seven miles north of Corvallis on Highway 99W. 
The site is at the northwest corner of the intersection of Highway 99 and Coffin Butte Road 
intersection, immediately west of the E.E. Wilson State Wildlife Refuge. Coffin Butte is at the 
northern end of Soap Creek Valley, but Soap Creek and its valley continue north along the west 
side of Coffin Butte before entering the Willamette Valley.  

While the needs and concerns regarding waste disposal and associated issues affect Benton 
County and neighboring counties of Polk, Linn, Marion, and Yamhill counties, the areas most 
impacted by Coffin Butte operations are the neighboring areas to the north and south along 
Highway 99W, Soap Creek Valley, the E.E. Wilson Wildlife Area, Adair Village, areas to the east 
which can see the operation and are most likely to be impacted by the potential for off-site 
odor, and Independence Road which bears much of the truck traffic and debris.  

The landfill is in a topographic divide between the two valleys. Groundwater flows both east 
and west from the area of Coffin Butte Landfill and Tampico Ridge, depending on the 
underlying geology.2 Steve Taylor et al. note that there is an unnamed tributary between Coffin 
Butte and Tampico Ridge and that “associated wetlands drain east-ward toward the E.E. Wilson 
National Wildlife Refuge.”3 Rainfall in the area is approximately 42 inches a year, with the 
majority falling between November and May.4  

Coffin Butte itself is approximately 738 feet above sea level. The operating landfill is on the 
southeastern slope of Coffin Butte, north of Coffin Butte Road. A, but ancillary facilities such as 
administrative offices, leachate ponds, and a power station fueled by methane from the landfill 
are located south of Coffin Butte Road. The southwest side of Coffin Butte has a rock quarry 
operated by Knife River. The rock quarry area, also referred to as which would be Cell Six, is 
currently planned to be the next area of expansion for the landfill unless the permits are 
changed. 

The landfill is in a topographic divide between the two valleys. Groundwater flows both east 
and west from the area of Coffin Butte Landfill and Tampico Ridge, depending on the 
underlying geology.5 Steve Taylor et al. note that there is an unnamed tributary between Coffin 
Butte and Tampico Ridge and that “associated wetlands drain east-ward toward the E.E. Wilson 

 
2 Oregon Department of Environmental Quality, “Coffin Butte: Record of Decision,” October 2005, p. 4. 

https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

3 Steve Taylor, Bryan Dutton, and Pete Poston. “Luckiamute River Watershed, Upper Willamette Basin: An 
Integrated Environmental Study for K12 Educators”.  This is an instructional field note for a course taught by full 
professors of Earth Sciences and Biology. 

4 Oregon Department of Environmental Quality, “Coffin Butte: Record of Decision”, October 2005, p. 3. 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

5 Oregon Department of Environmental Quality, “Coffin Butte: Record of Decision,” October 2005, p. 4. 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  
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National Wildlife Refuge.”6 Rainfall in the area is approximately 42 inches a year, with the 
majority falling between November and May.7  

  

The earthquake hazard of this area is significant, particularly because of the Cascade subduction 
zone. Kent Yu et al. note that there have been over 40 great earthquakes of magnitude of over 
eight and in 1700, one of magnitude 9.8 A published study by Ram Kulkarni and others states: 
“… the probabilities of an M9 earthquake during the next 50 and 100 years were estimated to 

 
6 Steve Taylor, Bryan Dutton, and Pete Poston. “Luckiamute River Watershed, Upper Willamette Basin: An 

Integrated Environmental Study for K12 Educators”.  This is an instructional field note for a course taught by full 
professors of Earth Sciences and Biology. 

7 Oregon Department of Environmental Quality, “Coffin Butte: Record of Decision”, October 2005, p. 3. 
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-
d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf  

8 Kent Yu, S, J Wilson, and Y, Yang. “Overview of the Oregon Resilience Plan for Next Cascadia Earthquake and 

Tsunami”. Proceedings of the 10TH
 
National Conference in Earthquake Engineering, Earthquake Engineering 

Research Institute, Anchorage, AK, 2014.   

https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Ca

scadia_Earthquake_and_Tsunami\ 

Figure 1 - the Coffin Butte Landfill & Pacific Region Compost Annual Report 2021, Page 1 

https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.deq.state.or.us/Webdocs/Controls/Output/PdfHandler.ashx?p=a9aeec5b-8ac7-4658-b0e5-d475ca0c6ebd.pdf&s=CoffinButteROD(10-05).pdf
https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Cascadia_Earthquake_and_Tsunami
https://www.researchgate.net/publication/281411611_Overview_of_the_Oregon_Resilience_Plan_for_next_Cascadia_Earthquake_and_Tsunami


 

Benton County Talks Trash Workgroup Report  23 

be 0.17 and 0.25, respectively.”9 When approving the expansion of the Riverbend Landfill in 
Yamhill County, the DEQ noted that the only westside landfill rated for a 9.0 earthquake was 
Short Mountain, while Coffin Butte and Hillsboro were rated to withstand quakes lower than 
the 8.5 that Riverbend was designed for.10 Nevertheless, Coffin Butte landfill is in compliance 
with all EPA regulations regarding the construction of landfills to withstand seismic activity and, 
according to Republic Services, is rated for an 8.48 event. 

The History of the Coffin Butte Area 

The archeology and history 
of the region are of great 
importance to many people 
involved in Coffin Butte 
decision-making. In his oral 
history of the Soap Creek 
Valley, Zybach notes how 
before Western contact, the 
Pacific Northwest was one 
of the world's more densely 
populated nonagricultural 
regions. However, with the 
introduction of smallpox, 
malaria, measles, influenza, 
and other diseases from 
explorers and traders, over 96% of the local Kalapuyan people died within two generations, 
particularly from malaria, in 1831-1832.11  

Tools from the Kalapuyan people have been found throughout the Soap Creek and Coffin Butte 
area.12 In 2022, the Oregon State Archeologist, John Pouley, recommended a professional 
archaeological survey of the proposed expansion area and consultation with all appropriate 
Native American tribes.13  Republic Services has hired the firm Archaeological Investigations to 
research the area. Their report is expected in Spring 2023. One significant cultural practice of 
the Kalapuyans was the use of annual prescribed fires. Zybach notes this “broadcast burning” 
served a variety of purposes, including control of unwanted plants (such as Douglas Fir), the 
enhancement of favored plants (such as camas), easier hunting, and other benefits such as 
gathering grasshoppers.14 The Soap Creek Valley was settled early by white pioneers, probably 
aided by the native American clearing of land by burning.  

The area had a colorful history in the 1800s and 1900s. For example, the town of Tampico, 
located south of Coffin Butte in Soap Creek Valley on the Applegate Trail, was briefly a thriving 
and boisterous place until purchased by the wealthy pioneer Greenberry Smith. A local driving 

 
9 Ram Kulkarni, Ram Kulkarni; Ivan Wong; Judith Zachariasen; Chris Goldfinger; and Martin Lawrence, “Statistical 

Analyses of Great Earthquake Recurrence along the Cascadia Subduction Zone.” Bulletin of the Seismological 
Society of America. October 8, 2013. P. 3205. 

10 Scott Learn, “Bigger Yamhill Landfill OK’ed”. The Oregonian (May 31, 2013).  
11 Zybach, 2000, p. 72-73. 
12 Ibid., P. 120. 
13 2022 Conditional Use Permit Staff Report. Benton County Development Department. File No. LU-21-047  
14 Zybach, 2000, pp. 118-119. 

Figure 2 - View of Coffin Butte Before the Landfill: Rohner family on their farm in 
the 1930s (photo by Bob Zyback). 
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guide notes that, “On January 23, 1860, the pious Smith purchased Tampico and burned the 
entire town to the ground, including stores and homes as well as the saloons, brothels, and 
gambling dens.”15 

Letitia Carson, one of the first black pioneers in the Willamette Valley, was a very early resident 
of Soap Creek Valley. A formerly enslaved African American, Carson came to Oregon with David 
Carson in 1845. When David died in 1852, her neighbor Greenberry Smith (the same man who 
burned down Tampico) took advantage of her unclear legal status to sell off her property. 
Letitia soon moved to Douglas County but successfully sued Greenberry for $300 in lost wages 
and $1400 for the loss of her cattle and legal costs.16 The Black Oregon Land Trust has 
expressed interest in establishing a model farm on the Letitia Carson homesite. 
https://www.blackoregonlandtrust.org/ 

The biggest local change 
after the white settlement 
occurred in 1941, when the 
U.S. Army chose to build a 
huge training base on the 
site of the town of Wells 
which was at the center of 
the present-day E.E. Wilson 
Wildlife Area. Within one 
month, the town was 
vacated, and houses and 
barns were bulldozed to be 
replaced by barracks. The 
camp itself covered an area 
two miles wide and six miles 
long with 1800 buildings. 
The camp was the second-
largest city in Oregon at the 
time and housed roughly 
40,000 troops. The area that eventually became E. E. Wilson was referred to as “Swamp Adair” 
due to the constant rain, mud, and standing water. The Army built sewer and drainage systems 
that emptied wetlands and channelized streams.17  

Following the war, the residential population slowly increased until the 1970s, at which time 
growth accelerated rapidly. While there are no estimates of the population of other north 
Benton County areas close to Coffin Butte, Nextdoor estimates that Soap Creek Valley has 1992 
residents.18 Although there is extensive farming along the transit routes leading to Coffin Butte, 
most area adults commute to work; most homes are on lots less than 10 acres in size, and most 

 
15 “Northwest Benton County Route”. Benton County, Oregon. < 

https://www.co.benton.or.us/sites/default/files/fileattachments/historic_resources_commission/page/6876/dri
ving_tour_part_ii.pdf 

16 Letitia Carson Legacy Project. Oregon State University. < https://letitiacarson.oregonstate.edu/about-letitia-
carson/> 

17 Oregon Department of Fish and Wildlife. “Visitor Guide: E.E. Wilson Wildlife Area History”.  
https://www.dfw.state.or.us/resources/visitors/ee_wilson_wildlife_area/history.asp  

18 “Soap Creek, Corvallis”.  Nextdoor. https://nextdoor.com/neighborhood/soapcreek--corvallis--or/  

Figure 3 - Construction of Camp Adair & Coffin Butte Road: Overlook of Camp Adair 
in early 1940s, from slope on Coffin Butte looking east/southeast (photo from the 
Salem, OR Library's "Ben Maxwell Collection"). 
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families are not directly associated with large-scale farming or forestry practices. But the values 
generated by ‘living on the land’ are still strongly felt. Coffin Butte Road serves as a primary 
emergency exit route for Soap Creek residents and a commuter route for those working in 
Monmouth-Independence and Salem.  

Today, the unusually cohesive Soap Creek 
community works together to restore and 
maintain the Soap Creek Schoolhouse, a 
symbol of the valley. Built-in 1935 and in 
use until 1946, the structure was restored 
by the community and remains a meeting 
place for local activities and an annual 
fund-raising event.19  

The Coffin Butte Area Today: Wildlife 
Habitat and Protection 

Besides the vibrant community in Soap 
Creek Valley and the historical significance 
of Camp Adair, this area is noteworthy 
today as the home to the E.E. Wilson Wildlife Area, located just across Highway 99W from 
Coffin Butte Landfill.  

E. E. Wilson Wildlife Area 

The E.E. Wilson Wildlife Area came into existence in 1950 when the U.S. Government gave 
quitclaim title to the property to the Oregon Department of Fish and Wildlife. The site was 
originally built to serve as a US Army cantonment in 1940 and functioned as Camp Adair during 
the WWII era.  The wildlife area covers approximately 1,788 acres of oak woodland, upland 
shrub, and grassland habitats. The refuge management plan’s primary goal is to manage the 
area consistent with conservation and enhancement priorities for native wildlife and the 
production of game species.20  

The Coffin Butte Landfill and the E.E. Wilson Wildlife Area are located at the midpoint of a 
triangle of National Wildlife Refuges. This National Wildlife Refuges (refuges or NWRs) system, 
managed by the U.S. Fish and Wildlife Service, was established in the mid-Willamette Valley 
during the 1960s when the Migratory Bird Commission approved the establishment of three 
refuges: Ankeny, Baskett Slough, and William L. Finley.  

The area containing Coffin Butte Landfill is part of a wildlife corridor and refuge system 
connecting the Basket Slough, Ankeny, Luckiamute, and E. E. Wilson refuges to the William L. 
Finley refuge south of Corvallis on through to the Fern Ridge Wildlife area near Eugene. Soap 
Creek Valley, E.E. Wilson Refuge, and entire area surrounding the landfill has been identified by 
Benton County as a high-priority area for conservation actions to benefit key local species.21 

 
19 Historic Soap Creek Schoolhouse Foundation, “Soap Creek Schoolhouse”, 2021. 

<https://soapcreekschoolhouse.org/index.html> 
20 Oregon Department of Fish and Wildlife, E.E. Wilson Wildlife Management Plan (Updated January 2019) 

https://www.dfw.state.or.us//wildlife/management_plans/wildlife_areas/docs/ee_wilson.pdf 
21 For one example, see: “Benton County Prairie Species Habitat Conservation Program,” Benton County Natural 

Areas and Parks Department, 2010. 

 

Figure 4 - Soap Creek Schoolhouse (photo by Charles Risen at 
Adobe Stock Images). 

https://soapcreekschoolhouse.org/index.html
https://www.dfw.state.or.us/wildlife/management_plans/wildlife_areas/docs/ee_wilson.pdf
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Tampico Ridge, the next ridge immediately south of Coffin Butte, hosts a complex mix of 
habitats, particularly Oak Savannah, and is the site of an ongoing research project looking at 
plant succession being conducted by Western Oregon University faculty and students.22  

 

Section 2: Historical and Social Context of Coffin Butte Landfill 

Benton County Confronts Its Waste Issues: Up to 198323 

Waste disposal was simple in the early days of Benton County. What little waste there was 
before the age of plastics would simply be deposited into rivers, ravines, or anywhere 
convenient. Dumping along roadsides was particularly favored. Over time, however, 
unsystematic dumping created health and sanitation problems, and eyesores. For example, on 
July 27, 1906, The Corvallis Gazette advised: “Another thing in connection to cleaning up, don’t 
dump your trash, dead cats, dogs, and other rubbish onto the vacant lot just over the fence.” By 
May 15, 1911, Corvallis residents could use a “garbage ground” available just a ferry ride across 
the river and in June 1921, the Daily Gazette-Times advised residents to burn their refuse rather 
than dispose of it in nearby streams. By May 7, 1937, the Gazette-Times was reporting on the 
city dump’s location by Kiger Island, and reminding citizens they would be fined if they continue 
to simply dump their trash along roads. 

On February 28, 1950, the county sanitarian warned the public to stay clear of the dumpsite 
south of town since they would be poisoning the approximately 200,000 rats there.24 By April 5, 

 
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-
13_ADOPTION.PDF?sequence=1&isAllowed=y    

22 Dickey, Eric. “Tampico Ridge LTER Provides Research Opportunities for WOU Students.” Western Oregon 
University. May 14, 2021. https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-
opportunities-for-wou-students/   A video of this project can be found at 
https://www2.wou.edu/nora/woutv.video.viewer?pvideoid=1754    

23 Unless otherwise noted, all information here is from the Corvallis Gazette-Times. 
24 Corvallis Gazette-Times, February 28, 1950. 

Figure 5 - View of E.E. Wilson Wetlands opposite Angler's Pond, 2023 (photo by Marge Popp). 

https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-13_ADOPTION.PDF?sequence=1&isAllowed=y
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/20770/BentonCo_001-13_ADOPTION.PDF?sequence=1&isAllowed=y
https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-opportunities-for-wou-students/
https://wou.edu/research/2021/05/14/tampico-ridge-lter-provides-research-opportunities-for-wou-students/
https://www2.wou.edu/nora/woutv.video.viewer?pvideoid=1754
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1950, Benton County had established a free refuse facility at the Coffin Butte Site. By April 8, 
1954, Robert and Daniel Bunn owned and operated Corvallis Disposal and the Coffin Butte 
facility, and the Gazette Times boasted of the clean efficient service.  But roadside dumping 
remained a problem for decades even after commercial trash pickup was extended to nearly all 
parts of the county by 1964.25   

The late 1960s brought changing attitudes towards traditional practices of burning and 
dumping. By 1967 burning was being phased out as Coffin Butte evolved to be a landfill 
operation involving covering and sealing refuse. Accordingly, the volume of waste became an 
increasing problem. The early 1970s brought pressure to re-locate Benton County’s landfill and 
the exploration of several alternate approaches to disposal. As early as October 9, 1969, 
Corvallis Disposal began looking for an alternate landfill site and had begun negotiating with 
Oregon State University to use lands east of Corvallis for that purpose. In the March 19, 1971 
Gazette-Times, County Sanitarian Roger Hayden speculated that one day soon Benton County 
may be barging its wastes down river to a regional site where proper sorting and recycling could 
take place. Hayden suggested at the time that eventually local solid waste would have to be 
taken to the eastern side of the state since western Oregon had location, water, and soil 
condition difficulties.26 Without a ready alternative, however, in November of 1971, the County 
Commissioners approved an extension of Corvallis Disposal to use the Coffin Butte area as a 
landfill until December 31, 1974. Corvallis Disposal negotiated a 99-year lease option on the 
“Granger” site on the Independence Road near Highway 20 where they hoped to develop a 
landfill despite some concerns by officials about the proximity of the Willamette River.27  

In 1970, there were 17 disposal sites in a five-county area that included Benton County.28 Only 
two met the new standards for landfills, as set by the Oregon DEQ. Coffin Butte was one of 
many sites recommended for “phasing-out” and “closure” at a later date. In April 1970, 
individuals representing Benton, Linn, Marion, Polk and Yamhill counties met to discuss solid 
waste solutions for the five-county area. Two years later, they formed the Chemeketa Regional 
Solid Waste Program, a cooperative program funded via a grant from the Environmental 
Protection Agency (EPA).29 The Chemeketa program is no longer in existence. No record can be 
found of an updated plan after the projected timelines expired.  

At the time, “the Granger site” was the leading location for a regional landfill in Benton County. 
However, Benton County officials and residents soon expressed concerns about the plan, noting 
that the parcel was on prime farmland and the Willamette River Flood Plain. The opposition 
prompted the Chemeketa Board to go back to the drawing table, and by September 1973, four 
sites were under consideration for a regional landfill.  

 
25 Corvallis Gazette-Times, June 24, 1966. 
26 Corvallis Gazette-Times. May 12, 1972. 
27 Corvallis Gazette-Times, August 26, 1972. 
28 Chemeketa Region Solid Waste Management Program Summary, Volume 1. Stevens, Thompson, and Runyan, 

Inc.  1974.  P.9 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_summary_volume_i.pdf 

29 Chemeketa Region Solid Waste Management Program Summary, Volume 1. Stevens, Thompson, and Runyan, 
Inc.  1974.  PP. 3-4. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_summary_volume_i.pdf 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
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Two months later, Coffin Butte was designated as a preferred site due to cost and convenience 
considerations. The selection came following a public hearing in which residents opposed all 
four sites and a written public comment period during which Benton County received five 
letters opposed to Coffin Butte and four in favor. Two additional public hearings were held in 
February and March 1974. At the first, testimony was overwhelmingly in favor of the project. At 
the second, there was significant public opposition to the proposal, especially from the North 
Benton County Citizens Advisory group. Testimony lasted more than 3.5 hours.30 

Ultimately, the Benton County Planning Commission approved a conditional use permit (CUP) 
request allowing Coffin Butte to be expanded into a regional landfill, one of several designated 
by the Chemeketa agreement.31 Residents appealed but two months later Benton County 
officials upheld the Planning Commission’s decision. The Chemeketa agreement is not a 
sweeping commitment by Benton County to take all refuse from the other counties. While the 
charge of the Resource Recovery center being planned for the former Camp Adair site, and now 
in operation, was broad, access to use Coffin Butte for refuse disposal was limited to specific 
areas within the partnering counties,  including the general areas of Monmouth/Independence 
(MI), West Salem (WS), Dallas (DA), Kings Valley (KV), Corvallis (CO), Albany (AL), Lobster Valley 
(LV), and Monroe/Harrisburg/Halsey.32 

Pressures for expansion renewed by 1981, notably with the closure of the Roche Road landfill in 
Linn County. The next level of expansion for Coffin Butte came in 1983 when the Benton County 
Planning Commission approved another expansion that the Landfill’s operators said would add 
half a century to the site’s life.33 Although this expansion provoked less protest than in the early 
1970s, the North Benton Citizen’s Advisory Committee (CAC) specified that there would be no 
disposal of municipal solid waste on the 59.23 acre property south of Coffin Butte Road34 It is 
this parcel that was part of Republic Services’ 2021 CUP application.  

During the 1980s, the landfill operator purchased several properties surrounding the landfill, 
some belonging to residents whose water supplies were compromised as a result of landfill 
operations. The sediments from oOne household well in sediments west of the landfill, on the 
former Helms home site, containedreceived sufficient contamination from the landfill site that 
the well had to be decommissioned under DEQ supervision. A DEQ report on the situation 
notesd that practices at the landfill were being adjusted to minimize future problems, and the 
responses included the decommissioning of some wells. “Decommissioning water wells within 
the LOF (“Location of Facility”) or in areas potentially downgradient of impacts removes 
potential exposure to contaminants in groundwater. Two wells currently proposed for 
decommissioning include PW-1, which is within the LOF, but currently unused, and the Helms 
well, which is outside and downgradient of the LOF. The Helms well will be used (with carbon 

 
30 Corvallis Gazette-Times, March 6, 1974. 
31 Chemeketa Regional Solid Waste Program Technical Report. 1974.  pp. 105-112.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch
emeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf  

32 Chemeketa Regional Solid Waste Program Technical Report. 1974.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_ch

emeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf        

Also see BCTT, Subcommittee A, Compliance with Past Land Use Actions and Their Status  
33 Corvallis Gazette-Times, April 27, 1983. 
34 North Benton County Citizen’s Advisory Council submission, Benton County File PC-83-07-c(5) 
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filter unit) until September 2006 at which time it will be disconnected from use and scheduled 
for decommissioning.”35  

Coffin Butte Landfill History: Operating as a Landfill, 1983-201036 

In the early 1980s, plans for Coffin Butte began to evolve, driven by increasing demand to 
expand the volume embedded at the site and changes in ownership. The 1983 Benton County 
decision to allow Linn County waste operators to use Coffin Butte generated significant 
attention but not powerful opposition and a new ‘landfill site’ zone was created for the 266-
acre CBL site and the site development plan allowed Valley Landfills to expand the landfill site 
by 10 acres immediately. 

In the 1980s, there appeared to be little concern about Coffin Butte’s site life. An article in the 
Gazette-Times in August 1990 noted that Coffin Butte had an estimated lifespan of 60 to 70 
more years and detailed the purchase of a new machine, the “Horizontal Fixed Hammer Hog”, 
that could process wood into compost and wood chips. At the time, company officials said the 
machine would extend the Landfill’s life by 20 years.37 

In April 1994, Benton County Commissioners proposed eliminating a 10 percent surcharge on 
all waste coming to Coffin Butte from surrounding counties and replacing it with a 1 percent 
franchise fee levied on all customers. The move was an attempt to keep waste from coming 
into Coffin Butte from Lincoln and Tillamook counties; the latter was being sued by a company 
that said it could offer a better rate for disposal elsewhere. County Commissioners approved 
the franchise fee in July to provide a “more stable funding source” for the County’s solid waste 
program.38 In 1994, Coffin Butte lost a significant amount of business, including 43,000 tons of 
paper from the James River Paper Plant and 12,000 tons from Tillamook County. Overall 
tonnage at Coffin Butte was 270,645 in 1994, down from 313,572 in 1993.39 

In addition to the surcharge debate, there was significant newspaper coverage of Valley 
Landfills’ gas to energy project, a $2.4 million effort to turn methane into electricity.  At its 
inception, this facility was capable of powering 1,500 homes with clean energy. Today, PNGC 
Power Plant is capable of powering 4,000 homes with clean energy. Generating energy this way 
is a partial solution to controlling methane produced by decomposing waste at the Landfill. 

Also in 1994, Valley Landfills filed another CUP, seeking to rezone 26 acres it owned from rural 
residential for use as a landfill, as part of its long-term planning efforts. This was estimated to 
increase the capacity of the landfill by 64 to 80%.40 As reported in the Gazette Times on 
November 3, 1994, this request encountered stiff opposition when local landowners cited 

 
35 Record of Decision for Coffin Butte, October 2005. Oregon Department of Environmental Quality, October, 2005, 

p. 16. Also see: Wilson, Bob and Gordon Brown, “1993 Coffin Butte Annual Report”, July 19, 1994. P. 4 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/1993_co
ffin_butte_landfill_annual_report.pdf 

36 References in this section are from the Corvallis Gazette Times or Albany Democrat Herald, which generally 
share their reporting on these issues. 

37 Corvallis Gazette-Times. August 26, 1990. 
38 “Proposed Franchise Fee May Eventually Boost Garbage Rates,” Wed. April 6, 1994, Corvallis Gazette-Times. See 

also: “County Increases Fee on Landfill,” Thursday, July 21, 1994, Corvallis Gazette-Times and original sourcing in 
draft: “Wilson, Bob and Gordon Brown, Benton County Environmental Health Division. Coffin Butte Landfill 
Annual Review 1994 Operations.” August 22, 1995. P. 4 

39 Coffin Butte Landfill and Pacific Region Compost Annual Report, 1993, and Coffin Butte Landfill and Pacific Region 
Compost Annual Report, 1994.  

40 Corvallis Gazette-Times, November 3, 1994. 
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concerned over smell, noise, groundwater contamination while other county residents 
wondered how large the county would let the landfill grow and whether increased capacity 
would affect the incentives to reduce consumption or recycle. About 50 people attended a 
Board of Commissioners’ meeting in early November.41 

The residents’ perspectives in 1994 are similar to those in the 2020s. Community members 
argued that approval of the expansion by the County Commission after the extensive negative 
public testimony would show a lack of concern about what the community thinks. Specific 
concerns focused on the potential impact on springs and water supplies, that the change would 
be an exception to our state land-use goals, and how it could set precedent for even more 
massive change in waste disposal in the future.  

Newspaper archives indicate that numerous residents wrote letters to the editor, authored op-
eds or said they were concerned that: 1) eventually the county would have to close Coffin Butte 
Road, a critical emergency route; 2) they had existing concerns about traffic, noise, smells, and 
roadside litter; and 3) that potential earthquake damage to liners could cause contaminants to 
seep into the underground water supply.42 After delaying the vote at an earlier date, in a 
December 14, 1994 hearing, the Board of Commissioners denied the expansion unanimously. 
An article in the Albany Democrat-Herald reported that Commissioner Pam Folts said the 
Willamette Valley is not a good place for landfills because the high amount of rainfall can cause 
leachate to reach groundwater.43 

In the mid-1990s, Coffin Butte, its neighbors, and elected officials worked cooperatively to solve 
leachate-related problems. Heavy rains in 1996 led DEQ to authorize the Landfill to pump 
leachate into the Willamette River on an emergency basis. (The agency later said the rain had 
diluted the liquid, and there was no environmental harm to the area.) To avoid a similar 
situation, the Landfill announced plans to raise the walls on its storage ponds, sent some 
leachate to the City of Corvallis for treatment, and tried new liquid processing techniques.44  

By 1997, the landfill property had grown to 790 acres of which 194 acres was zoned for 
disposal. Public mMeeting noticestombstones regularly placed in the local paper by the 
Ccounty’s Solid Waste Advisory Committee 
(SWAC) show that the public was invited to 
hearings that were held to approve the 
extension of services to each of these 
counties.  

The second half of 1999 was eventful for 
Coffin Butte. On August 24, 1999, at 
around 6:30 pm, the landfill caught fire.45 
This fire, large enough to be covered by the 
Associated Press as national news, burned 
for more than 24 hours, prompting fire 
crews from Adair Village, Corvallis, Albany, 

 
41 Corvallis Gazette-Times, November 3, 1994. 
42 Example: Corvallis Gazette-Times. November 3, 1994 and November 14, 1994. 
43 Albany Globe Democrat. December 15, 1994. 
44 Corvallis Gazette-Times, July 16, 1996. 
45 Corvallis Gazette-Times. August 25, 1998. 

Figure 2 -  Karl Maasdam/Gazette-Times August 25, 1999. Permission 
to use granted by OWH News Archives and Licensing Manager. 
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and Polk County to respond. The Landfill’s owner said the blaze was caused by a ‘hot load’ 
delivered to the site. 

Probably more notable in the long run, on December 14, 1999, after 40 years of operating 
Corvallis Disposal and Coffin Butte Landfill, the Bunn Family announced they had sold their 
operation to Allied Waste Industries, the second largest solid waste services company in the 
world. Company President Duane Sorensen said of Allied, “We’re really excited about these 
guys, they run pretty decentralized just like we do…you won’t see any change.”46 

Operations at Coffin Butte changed little in the early 2000s. Throughout this period, the Solid 
Waste Advisory Council was very active, frequently posting notices in the local paper. In 
November of 2002, the Benton County Board of Commissioners signed a Memorandum of 
Understanding with Valley Landfills stating that Valley Landfills, Inc (VLI), “will not conduct, 
without the prior approval of Benton County and the State of Oregon, the placement of solid 
waste on the approximate 56 acres, within the landfill zone which it owns south of Coffin Butte 
Road.”47 The required Benton County approval process specifies the need for a Conditional Use 
Permit (CUP) issued by the Planning Commission. 

In 2008, Republic Services merged with Allied Waste Industries, and acquired control over the 
Coffin Butte facility. Republic Services, headquartered in Phoenix, has managed the landfill 
since. 

 

Section 3: Current Political and Social Context of Coffin Butte Landfill  

Rate increases occurred throughout the 2000s and 2010s with relatively little public concern. In 

2018, that changed when Republic Services announced that the tipping rate would rise from 

$28.75 a load to $85.75. Republic Services said the rate increase sought to discourage the 

general public from bringing their trash to the landfill.48 “We have a lot of traffic in and out of 

Coffin Butte Landfill,” Julie Jackson, Republic Services’ municipal manager told the Board of 

Com missioners. “It’s becoming increasingly dangerous to have the public there.”49  

Even after Republic Services dropped the rate to $40, county residents voiced their displeasure 

at a Commissioners Meeting.50 Because Coffin Butte is a privately-owned landfill, Benton 

County could not then, and cannot now, regulate the rates Republic charges. However, the 

county was able to encourage a lower fee increase because it was in the process of 

renegotiating its franchise fee agreement. 

 
46 Corvallis Gazette Times. December 15, 1999.  
47 “Memorandum of Understanding Relating to Land Use Issues”. Benton County and Valley Landfills, Inc (2002) 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_
mou_2002.pdf 

48 Corvallis Gazette Times. December 8, 2018. 
49 Corvallis Gazette Times, December 8, 2018. 
50 Corvallis Gazette Times. December19, 2018. This article was entitled: “Public rips dump rate hike”. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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The current pressure for expansion is inexorably tied to the volume emplaced in Coffin Butte. 
Although Benton County contributed less than 12% of the total intake at Coffin Butte in 2021, 
pressures to expand the landfill’s footprint include population growth, diversion rate, wildfire 
debris and, according to EPA data, more waste is being generated per capita today than ever 
before in history.51 It is important to recognize that the current issue of Coffin Butte is not 
about closure, but about the manner of expansion. As the science behind landfill siting and 
maintenance progressed, sites with high rainfall and soils that have low compaction have lost 
favor. Also, as landfills increase in size, location in remote areas is preferable. Therefore, the 
newer large landfills, such as Roosevelt and Columbia Ridge disposal sites, are located east of 
the Cascades where meteorological, geologic and population density conditions are ideal.52 
Locating landfills must take into consideration factors other than environmental conditions and 
immediate impacts on close neighbors, including the costs to local residents of refuse disposal, 
the suitability of alternative disposal sites, and the financial impacts on local government of 
hosting a facility. Still, many landfills on the west side of the Cascades have been closed or are 
in the process of closing, and the impending closure of Riverbend Landfill in Yamhill County is 
one justification of Coffin Butte expansion.53 

The capacity issue is discussed in detail in another section of this report, but there is a historical 
component to it. The amount of waste (tonnage) being delivered to Coffin Butte has increased 
steadily in recent years. Annual reports submitted to the county show that tonnage in 2016 was 
552,978.53. The following year, tonnage increased by 66.63 percent. Republic Services has 
noted that much of that increase is due to the diversion of waste from the Riverbend Landfill in 
Yamhill County, which was having difficulties with its expansion plans.54 Tonnage has continued 
to increase on an annual basis, except for 2020, a year that was marked by significant lifestyle 
changes due to the global COVID-19 pandemic. There was 1,046,066.96 tons of waste 

 
51 Environmental Protection Agency, National Overview: Facts and Figures on Materials, Wastes and Recycling. 

December 2020. https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-
overview-facts-and-figures-materials#GenerationTrends  

52 Republic Services, “Roosevelt Landfill Site: FAQs”. https://www.republicservices.com/roosevelt-landfill  
53 BCTT Subcommittee A.1 Revision 5 1/10/2023  
54 The ongoing difficulties with Riverbend Landfill can be seen at: Nicole Montesano, Yamhill County New-Register. 

“Riverbend landfill stops accepting garbage”. June 18, 2021. 

Figure 7 - View of Coffin Butte Landfill, Feb. 2023 from E.E. Wilson Archery Park (photo by Marge Popp). 

https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-overview-facts-and-figures-materials#GenerationTrends
https://www.epa.gov/facts-and-figures-about-materials-waste-and-recycling/national-overview-facts-and-figures-materials#GenerationTrends
https://www.republicservices.com/roosevelt-landfill
https://newsregister.com/article?articleAuthor=nicole+montesano
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deposited at Coffin Butte in 2021, an 89.17 percent increase compared to 2016 numbers. Coffin 
Butte currently operates under a tonnage cap of 1.1 million.55 

The current Benton County Talks Trash (BCTT) process is a reaction to three specific decisions 
made by Benton County officials and Republic Services regarding three situations:.  

1. First, the public process and outcome of the December 2020 franchise agreement 
between Benton County and Republic Services.  

2. Second, the BCTT process examined the issues raised when Republic Services applied for 
a CUP to expand landfill operations south of Coffin Butte Road in 2021, an application 
approved by the SWAC, but unanimously rejected by the county Planning Committee.  

1.3. The third action leading to the creation of the BCTT process was the decision of 
Republic Services to withdraw their Board of Commission appeal of the Planning 
Commission decision. Instead, it reserved the option to request another CUP in the 
future. As a result, BCTT was created by the County Commission to develop common 
understandings that could informprepare for the Board, other decision makers and the 
public on solid waste issues, including any possible future request.   

In each of the above situations, some residents have raised concerns about the public notice 
process and the lack of information given to residents before decisions were made and 
contracts were signed. Recommendations for fixing these communication gaps are part of this 
Subcommittee (E’s) charge: “Develop protocols for the timely and broad distribution of CUP-
related information to the public, other governmental entities, and internal committees, groups 
and divisions.”56 

Benton County officials viewed the negotiations with Republic Services leading to the 2020 
franchise agreement for trash hauling very positively. That franchise fee agreement Benton 
County and Republic Services approved a hauling franchise fee agreement was settled on June 
7, 2022, with a ten-year agreement, with the possibility of re-negotiation July 1, 2024. As 
County Commissioner Xan Augerot observed, “… while county officials have a long-standing 
working relationship of trust with Republic’s local staff, many members of the community 
haven’t been party to that.”57  

A communication breakdown between some residents and county officials regarding landfill 
issues became very apparent following the signing of new franchise agreement over Coffin 
Butte in mid-December 2020, which assumed an expansion of the landfill. Unlike the more 
highly publicized prior franchise negotiations, a review of the local newspapers through 2020 
when the landfill franchise agreement was being negotiated did not reveal any announcements 
about the process, nor did the public seem to be made aware of this new franchise agreement 
in any way. Benton County officials viewed the negotiations with Republic Services leading to 
the 2020 franchise agreement for trash hauling positively. At the Board of Commissioners 
meeting to vote on the franchise agreement, the county attorney attested that there were no 
public comments.58 Members of the SWAC acknowledged that they were told that this was not 

 
55 Benton County Trash Talks, “Data from Coffin Butte Landfill Annual Reports – 2014-2021”, 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/data_fro
m_coffin_butte_landfill_annual_reports.pdf  

56 Benton County Talks Trash. BCTT Subcommittee E, January 23, 2023. 
https://www.co.benton.or.us/cd/page/bctt-subcommittee-e1-community-education  

57 Corvallis Gazette Times. June 9, 2022. 
58 Benton County Commissioner Meeting, December 15, 2020. From recording archive. 
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a matter for their consideration. This is surprising considering that a September 2020 
solicitation notice for Advisory Board membership explicitly states ‘review franchise 
agreements’ as a primary responsibility.59 

The 2020 franchise agreement over landfill operations enhanced the financial incentive for the 
county to support increased refuse intake. Under the 2020 agreement, Benton County receives 
compensation in two forms. The “franchise fee” given for allowing the landfill to operate starts 
at $2 million in 2021 and rises to $3.5 million by 2024. The agreement was designed to 
incentivize the county to favor increased disposal volume and the landfill's expansion by adding 
a ”host fee” compensation model. The “host fee” starts at $2.87 per ton of waste in 2021 to 
$3.99 per ton in 2024. Before the county receives the “host fee,” however, the franchise fee is 
first subtracted from the per ton charge. If too little is disposed of, the county may receive no 
host fee, and the county is rewarded if more waste goes to Coffin Butte. As the franchise fee 
increases, the volume required to receive the host fee also increases. Furthermore, the fees will 
go up slightly if the landfill expansion is approved by 2023 and will go down slightly if the landfill 
expansion is not approved by 2025.60 Before the vote to sign the franchise agreement, Benton 
County Counsel Vance Croney stated that Republic Services maintained that its ability to pay 
higher fees was dependent on reducing cost or increasing capacity.61 

In May 2021, Republic Services applied to Benton County for a CUP to expand the landfill. At 
the July 28, 2021, meeting, the Benton County Solid Waste Advisory Committee ‘strongly 
supported’ the CUP, according to a memo submitted to the Planning Commission the next day. 
A search of the local papers did not reveal a public notice regarding the 2020 Franchise 
Agreement process nor the Republic Services CUP request that followed, but by August, 
members of the local community formed a coordinated effort to educate themselves and 
fellow Benton County residents regarding what could be a doubling of the size of the Coffin 
Butte Landfill. Letters to the editor, critical of the planned expansion, began to appear in the 
local papers, and public meetings were well-attended by folks objecting to the expansion.62 
Reporting at the time also noted Croney’s financial arguments in favor of the expansion, 
particularly the revenue implications and possible future disposal costs for county residents of 
denying the expansion request.63 These arguments engendered a Gazette Times editorial 
endorsing the expansion.64 

Public notice of the Planning Commission Hearing for the Republic Services CUP application 
(County File Number LU-21-047)(this is the planning commission’s label for this specific process) 
regarding the Coffin Butte Landfill appeared in the local papers on October 14, 2021. Public 
outcry had been building over the past few months as residents began to understand the 
ramifications of the 2020 Franchise Agreement and the corresponding CUP, which proposed 

 
59 Corvallis Gazette-Times. September 8, 2020. 
60 Benton County/Valley Landfills, Inc. Franchise Agreement. PP. 5-6.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_l
andfills_landfill_franchise_agrmt_2020.pdf>  

61 Benton County Board of Commissioners Meeting. December 15, 2000. Recording. 
62 There were at least three letters alone on October 20, 2021. The letters emphasized that the waste was 

overwhelmingly from outside of Benton County, transportation implications of an enlarged facility, and impacts 
on a great blue heron rookery. Another news article from that day discussed the hearing that Republic Services 
held to explain their plan. 

63 Corvallis Gazette-Times. October 31, 2021 and November 12, 2021. 
64 Corvallis Gazette-Times. December 2, 2021. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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extending the landfill area south of Coffin Butte Road, which had long been viewed locally as a 
‘case closed’ impossibility given the 1983 and 1994 agreements.  During the period leading up 
to the first LU-21-047 Planning Commission meeting, neighbors of the landfill and residents 
throughout the county wrote numerous letters to the editor in the local papers, convened 
meetings, and gathered data regarding the proposed expansion. It should be noted that, while 
much public commentary in attributed editorials and letters to the editor opposed the 
expansion, several Gazette Times articles written by veteran reporter James Day throughout 
the period from October 2021 through January 2022 gave a very positive account of the Coffin 
Butte expansion and could be said to advocate for its approval. In addition, on November 12, 
2021, an unattributed full-length staff editorial in the Gazette Times recommended approval of 
Coffin Butte expansion, and on December 19, 2021, the paper’s editorial page feature “Roses 
and Raspberries” assigned a raspberry rating “to the Benton County Planning Commission for 
unanimously denying a proposal by Republic Services to expand the Coffin Butte landfill.” 

The first LU-21-047 Planning Commission meeting generated so much ire that over a hundred 
residents signed up to testify at the 4.5-hour hearing, and a second meeting had to be 
scheduled to listen to public comment. The more than 30 citizens speaking at the November 2, 
2021, and the November 16, 2021, Planning Commission hearings all opposed the expansion.65 
Objections raised in public comments in this process are partially why the County Commission 
created the Benton County Talks Trash process. 

On December 7, 2021, the Planning Commission unanimously denied the LU-21-047 CUP.  

Republic Services filed an appeal to the Benton County Board of Commissioners, claiming the 
evidence didn’t support the Planning Commission’s conclusions.  Republic also said the landfill 
has maintained compliance with ODEQ’s air quality permit regulations. But on March 15, 2022, 
the company informed the Board of Commissioners that they would withdraw the appeal. 
Meanwhile, from October 2021 to January 2022, the Solid Waste Advisory Council membership 
changed radically; as four members resigned without comment and the Board of 
Commissioners appointed four new members were appointed. 

Based in part on the distinctly different decisions at the Solid Waste Advisory Council and at the 
Planning Commission, and based on the level of opposition from neighboring community 
members, tThe Benton County Board of Commissioners, seeking to find common ground 
between the very strong resistance to the landfill expansion from members of the community 
and the Landfill’s owner/operators, Republic Services, askedhired a consultant from Oregon 
Consensus to conduct a situation assessment to understand whether and how the County, the 
community, and the landfill operators might be able to move forward constructively. Oregon 
Consensus conducted the situation assessment and presented an Assessment Report to the 
Boardwas filed on July 12, 2022. Based on the findings from that assessment, the Board voted 
This led to establish a the Solid Waste Process Workgroup “Benton County Talks Trash.” being 
formed. The first Solid Waste Process Workgroup first meteting convened on September 8, 
2022.  According to its Ccharter, the WorkgroupBenton County Solid Waste Process Workgroup, 
also entitled BCTT (Benton County Talks Trash), wais charged by the Benton County 
Commissioners to serve as a “bridge” process between past events and next steps. The process 
is designed to reset the current dynamics with the development of “common understandings” 
and recommended protocols for the future substantive consideration of the solid waste issues. 

 
65 Corvallis Gazette-Times. December 8, 2021. 
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The Wworkgroup’s Ccharges isare reflected in the ssubcommittee structures that have been 
formed to evaluate and develop common understandings and todrill down into clarifying 
specific aspects of solid waste management in and around Benton County. The Wworkgroup is 
tasked with mustdeveloping arrive at common understandings regarding the landfill and the 
pending Republic Services CUP, prior land use conditions of approval, the legal issuesities 
surrounding the landfill and agreementsrelationship between Republic Services and Benton 
County, preparing for the creation of a Sustainable Materials Management Plan, and 
formulating effective communication channels between Benton County and its residents. 

  

Commented [SI7]: FYI: All of this is covered above.  

Consider removing here to avoid redundancy. 



 

Benton County Talks Trash Workgroup Report  37 

II. Project Website and Workplans 

Project Website: LINK  

Initial Project Workplan: (Board of Commissioners’ adopted Workgroup Charter and Bylaws) 

     Meeting One: 9/8/22 

● Introductions 
● Review of Charter with Process Overview 
● Member Comments 
● Charge A: Discuss Common Understandings document draft 
● Next Steps and Homework 
● Meeting Evaluation 

Meeting Two: 9/15/22 

● Charge A continued: Develop Common Understandings 
● Coffin Butte Tour 
● Next Steps and Homework 

Meeting Three: 10/6/22 

● Charge B: Clarifying existing criteria and information requirements for the land use 
review process for any proposed landfill expansion 

● Next Steps and Homework 

Meeting Four: 10/27/22 

● Charge B continued: Clarifying existing criteria and information requirements for the 
land use review process for any proposed landfill expansion 

● Next Steps and Homework 
● Mid-Process Evaluation 

Meeting Five: 11/3/22 

● Charge B continued, and Charge C: Scope the necessary tasks to start a Long-Term 
Sustainable Materials Management Plan process 

● Next Steps and Homework 

Meeting Six: 11/17/22 

● Provide input on Charges D and E: Additional Topics 
o Hauling Reopening 
o Roles/Responsibilities  
o Timeline for code changes 
o Consider creating a public-facing document and community education 

campaign on these topics 
● Authorize Draft to SWAC/DSAC and Planning Commission for comment 
● Next Steps and Homework 

Meeting Seven: 12/1/22 

● Review SWAC/DSAC and Planning Commission Feedback 
● Edit Draft Report  
● Next Steps and Homework 
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Meeting Eight: 12/15/22 

● Finalize Report to BOC 
● Next Steps: The BOC is expected to consider the findings and recommendations in 

January 2023. 
● Process Evaluation 
● Celebration! 

 

The workplan evolved over time to accommodate the needs of the Workgroup. schedules can 
be found here:  

 

Calendar View 
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III. Workgroup Meeting Topics 

Meeting Summaries for the Workgroup Meetings can be found on the Project’s Website HERE  

a. Meeting One: September 8, 2022, Main Topics 

• Welcome & Introductions 

https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
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• Participant Meeting Instructions 

• Participant Commitments 

• How We Got Here 

• Review Major Charter Sections:  

• Collaboration 101 Training 

• Public Comment  

• Triage Charge Elements 

• Draft Report Structure Explore Common Understandings Section  

• Mechanics: Add Representative Table  

• Next Steps  

b. Meeting Two: September 15, 2022, Main Topics 

• Welcome & New Member Introductions 

• Participant Meeting Instructions 

• Participant Commitments 

• Approve Draft Minutes from Meeting One  

• Public Comment 

• Meeting One Evaluation Highlights  

• Homework Highlights  

• Explore Common Understandings & Refine List of Missing Topics/Questions  

• Discuss SWMP Table of Contents Concept 

• Triage Charge Elements/Workplan 

• Next Steps  

c. Landfill Tour: September 24, 2022 

• Republic (Ian) gave agenda, safety, & scale liner model speech.  

• At the top of Coffin Bute hill observed the dumping area and machinery, observed 
the self-tipping/emptying trailers, and discussed the gas pump vacuum system. 

• At an overlook of the quarry had Q&A time.  

• At the power plant a CPI representative (Roman Gillen) spoke about PNCG Power 
owning this landfill power plant, and the Facility Manager (Steve King) gave an 
overview of the facility. 
o The tour was split into two groups to view the generators and interior of the 

power plant.  

d. Neighborhood Tour: October 1, 2022 

• Tour guide Joel Geier began with some geology, local history, and comments about 
the community. Then Joel and Nancy Whitcombe provided comments on topics 
including bird watching, disc golf, airport for model airplanes, North Palestine 
Baptist church, Santiam Christian school, local geology, and geologic fault lines. 

• At a stop 3 miles southeast of the landfill, the group discussed tree cover and 
property siting. 

• As the tour moved to the E.E. Wilson Archery Range, the discussion covered vehicle 
traffic, Yamhill landfill, Red Barn Farm, the PRC composting facility, a WWII 
maintenance shed, zoning, land use, terracing versus continuous slope, vegetated or 
productive slopes, settling and gasification processes, and the siting of landfills. 
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• The tour stopped at and discussed Bit-By-Bit Horse Farm.  

• When viewing the quarry, the discussion focused on the leachate facility, Republic’s 
office, invasive species, properties purchased by landfill, OSU beef ranch, monitoring 
wells and water contamination. 

• At the historic Soap Creek Schoolhouse, Kevin Higgins, a firefighter and employee 
with the Benton County Sherriff’s Office, gave a talk on growing up in the area, 
landfill fires, types of items in landfill, and DEQ. This was followed by a video 
testimony from Priya Tucker, of Rising Joy Flower Farm, and resident Elisabeth Pott.  

• Discussion on the bus ride back focused on affordable housing and local buildings.  

e. Meeting Three: October 6, 2022, Main Topics 

• Welcome & New Member Introductions 

• Review Participant Meeting Instructions & Agenda  

• BOC Presentation 

• Approve Draft Minutes: Last Meeting & Tours 

• Landfill Tour Questions 

• Public Comment  

• Comments on Meeting Two Evaluation Suggestions 

• Discuss County Counsel Deference Memo & Set Stage for Legal Subcommittee 

• Check-in Activity 

• Big Picture Discussion 

• Stand-Up the Subcommittees 

• Review Amended Workplan  

• Next Steps  

f. Meeting Four: October 27, 2022, Main Topics 

• Welcome & New Member Introductions 

• Review Participant Meeting Instructions & Agenda  

• Approve M3 Draft Minutes 

• BOC Action on Updated Workplan 

• Public Comment 

• Update on Tour Questions & Answers 

• SMMO Values & Goals Discussion 

• Q&A Session with Representatives from other Counties 

• Subcommittee Reports 

• Next Steps 

g. Meeting Five and Open House: November 17, 2022, Main Topics 

• Welcome 

• Review Participant Meeting Instructions & Agenda  

• Approve M4 Draft Minutes 

• Approve Updated Tour Q&A 

• Updated Workplan Facilitator 11/16/22 

• Public Comment 

• Subcommittee Reports 

• Reintroduce Charges D & E 
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• Next Steps 

• Open House 

h. Meeting Six: December 15, 2022 

• Welcome & New Member Introduction 

• Review Agenda  

• Member Shares Original Document 

• Public Comment 

• Subcommittees A.1. & E.1. Report 

• Review & Approve M5 Minutes & Evaluation Summary 

• Discuss Consultant/Attorney for Next CUP 

• Subcommittee A.2 Report and A.3 B.1 Report 

• Introduce & Approve Third Attorney with Poll 

• Subcommittee C.1. Reports  

• Updated Project Workplan 

• Next steps 

i. Meeting Seven: January 19, 2023 

• Welcome and Review Agenda 

• Meeting 6 Minutes and Evaluation Summary 

• Review Workgroup Report Draft 2 

• Land Use Acknowledgement Discussion 

• Subcommittee E Presentation 

• SMMP Subcommittee Presentation 

• CUP Subcommittee Presentation 

• Legal Subcommittee Presentation 

• Capacity Subcommittee Presentation 

• Key Dates Review 

• Review Consultant Selection Process 

• Next Steps 

j.    Meeting Eight: February 23, 2023 

k.   Meeting Nine: March 16, 2023 

l. Meeting Ten: March 23, 2023 
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IV. Key Workgroup Findings & Recommendations  

Each of the following Subcommittee sections below is organized similarly as follows for ease of 
your review. First, each section we provides an Introduction and a link to, then the 
Subcommittee’s webpage link, including and its Charge and Members. Each Over the course of 
a Subcommittee’s meeting’s provides a running “Master Document” was created withthat 
contains the agendas, attendance, and notes for each of its’ meetings. A link to this document is 
provided next, and the full text can be found in Appendix D. ENext, ach section then provides 
the Subcommittee’s Key Findings are provided and, followed by their Recommendations. Next, 
aBelow those, there may be a section called Aadditional Ddetails which includes items that do 
not fall outside ofin a Key Finding or Key Recommendations category. Finally, each section ends 
with. Finally, there is a summary Cconclusion. 

 

 

[the remainder of this page is intentionally left blank]  
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Section A: Sustainable Materials Management Plan (SMMP) 

 

INTRODUCTION  

Benton County is seekseeks develop a first evering a new Sustainable Materials Management 
Plan (SMMP) to helphat will guide decisions and policies for the future of solid waste and 
disposal consistent with Benton County values. Historically, the County has not had the benefit 
of such a plan.generations. The main theme of theis subcommittee’s findings and 
recommendations are that an SMMPthe plan should help transition and our re-focus from the 
linear, end-of-life waste management to a more holistic, systemic, circular approaches for all 
with the materials involved. The many positive impacts of this transition include: 

• Efficiencies derived offrom full life cycle/cradle-to-cradle principles of sustainable 
material management. 

• Cost sSavings and other benefits from waste reduction 

• Creating opportunities for efficient circular economies both locally and regionally 

• Better inclusion of eEquity and shared prosperity in waste considerations  

• Recognizing and encouraging innovation in the materials stream 

Traditionally, Benton County has managed waste materials with an end-of-life approach – 
largely by landfilling them locally in Coffin Butte Landfill, andbut also by recovery, recycling, and 
composting. This has presented challenges, which include, but are not limited to, the landfill’s 
limitations environmentally and economically. The SMMP SubcommitteeIn our work we have 
sought to chart the expectations and aspirations for a longer-range vision to hat will guide the 
County towards more sustainable materials management. Our report advises the County on the 
parameters for a Request For Proposals (RFP) that wouldill bring in consultants to develop a 
Plan that enables the County to achieve that longer-range vision. 

Based upon the magnitude of ideas and possibilities we have encountered, it is anticipated that 
the SMMP could usher in a paradigm shift in how we view and interact with the materials we 
use in our everyday lives. In addition to Findings and Recommendations, this section includes 
we have recorded a list of Questions thathe consultants and the County can use to frame their 
thinking about this new paradigm, its benefits, and the practical paths to get there. 

TOne task of the subcommittee was tasked to develop a “table of contents” outlining the 
subjects that shouldo be covered in an SMMP. The group started by looking at examples of 
Solid Waste Management Plan (SWMP) documents from othervarious Oregon counties, and by 
listing, reviewing, and comparing the topics covered in each. The group was able to add to and 
edit that list, creating a “table of contents” of topics to cover in a future SMMP, as well as an 
associated list of questions for the SMMP to answer. ThisBenefits and costs were covered 
throughout the as it related to various topics and discussions and are largely included in the 
overarchingall approach of sustainable materials management approach, which evaluates the 
impacts across the full life cycle of materials, and weighs ing the “costs and benefits” in the 
decision-making process. 

The Subcommitteegroup also reviewed Benton County’s 2040 Thriving Communities Initiative, 
as well as thend examples of values and goals expressed in other planning documents, to 
develop an overarching framework to be considered for developing an appropriaten SMMP for 
Benton County. 
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The more recent subcommittee work has focused on future next steps and recommendations 
foraround the RFP process, including contracting out, workplan and timeline, and who should 
“’s at the table” in future discussions. The Subcommitteegroup has included considerations of 
lesson’s learned from outside of Benton County, including information and lessons from 
neighboring counties’y jurisdiction presentations provided to the full work group. 

 

 

SUBCOMMITTEE WEBPAGE LINK   

 
SUBCOMMITTEE CHARGE  

 
Long Term Sustainable Materials Management Plan (SMMP) tasks: 

1) Contracting out;  
2) Subjects to be covered;  
3) (Moved from Common Understandings) Benefit-Cost Topics are only Outlined  
4) (New) Add in Vision 2040 and related County documents with similar from other 

counties referenced  
5) Who needs to be at the table beyond those in the County;  
6) A workplan outline with a timeline for completion;  
7) Topics covered in recent similar planning efforts across the state; and  
8) What “lessons learned” should be brought forward in this process. Includes necessary 

foundational “common understandings” and protocols needed before beginning the 
actual planning process.  

 

NOTE: This charge does not include completing the plan. It only includes a discussion of the 
preliminary scoping to start that planning process.  

If there is sufficient time to complete the original Charge and the following activities, 
subcommittee to provide recommendations on: 1. the most important topics/subjects from the 
draft of the SWMP Table of Contents; 2. brainstormed options for those topics/subjects; and 3. 
the reasoning, both pro and con, for their selection. 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 
Brian May 
Daniel Redick  
John Deuel  
Ken Eklund  
Marge Popp  
Ryan McAlister  
Sean McGuire 

County Staff: Daniel Redick  

The SUBCOMMITTEE’S REPORT can be found linked HERE and in Appendix C.  

The SUBCOMMITTEE’S “MEETING NOTES” can be found linked HERE and in Appendix D.   

 

https://www.co.benton.or.us/cd/page/bctt-subcommittee-c1-sustainable-materials-management-plan-smmp
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/smmp_subcommittee_report_draft_031323.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_031323.pdf
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KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Ffindings and Kkey Rrecommendations from the full subcommittee report 
have been listed below. These key findings and key recommendations do not capture the 
comprehensive discussions of the subcommittee, nor are they intended to do so. Instead, these 
provide a summary overview of key observationssummarize. T hemore complete content found 
in the link adjacent to each Key Finding and Key Recommendation provides access to the full 
report., which These summaries encourage readers to follow the links to find detailed cocan be 
accessed by clicking on the link adjacent to each, or by reading content under “Key Finding” and 
“Key Recommendation” headings in the full subcommittee report. 

 

Key Findings:  

SMMP F-1. [SMMP F-1] Many Sustainable Materials Management Plans (SMMP) and related 
Request For Proposals (RFP)s have been formulated, executed, and are in use in 
Oregon and beyond. 

SMMP F-2. [SMMP F-2] The charges of the SMMP Subcommittee are intimately related to and 
should be embodied when scoping the necessary tasks to start a Long-Term 
Sustainable Materials Management Plan process. 

SMMP F-3. [SMMP F-3] Contracting-out processes often include a Technical Advisory 
Committee (TAC), which vet technical information in the RFP, and a Community 
Advisory Committee (CAC), which review the RFP from the community 
perspective.  Institutions of higher learning, including Oregon State University has 
a large population of faculty, faculty emeriti, staff and students that are subject 
matter experts in many of the technical areas that the SMMP will address. 

SMMP F-4. [SMMP F-4] The overall length of the project can be heavily impacted and defined 
by the level of public interaction/engagement included in the project. The 
consultant may help define the scope of public engagement, including 
engagement in rural areas of the county and in communities outside the county. 

SMMP F-5. [SMMP F-5] There are aspects of the work to be performed that are technical in 
nature or lend themselves toward extensive research, that the consultant may 
conduct at the same time as public engagement. In order toTo expedite the 
process, certain procedural elements can be done concurrently. The timeline can 
generally be defined throughout the process. 

SMMP F-6. [SMMP F-6] The SMMP aims to reduce the full lifecycle impacts of materials 
management practices in Benton County and where other jurisdictions’ practices 
overlap with Benton County. Addressing only materials from Benton County would 
have limited impacts compared to that of all ofall the materials from neighboring 
counties, as Benton County’s waste contribution to the landfill is relatively small. 
SMMPs are not specifically about landfills, but about materials management 
across the full lifecycle of materials, including addressing impacts from production, 
transportation, use, reuse, recovery, and disposal. 

SMMP F-7. [SMMP F-7] Benton County has limited control over the waste management 
practices of the counties that emplace the vast majority of the annual landfill 
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waste intake, and the volume of waste material they haul to Coffin Butte Landfill, 
however, the county and its infrastructure is impacted by other counties’ waste 
stream contributions to facilities within Benton County (via Coffin Butte Landfill, 
Pacific Region Compost, and transportation methods through the county).  

SMMP F-8. [SMMP F-8] The 2040 Thriving Communities Initiative identified our communities’ 
Core Values and has been adopted by Benton County government which is used as 
a benchmark or lens for initiatives such as the Benton County SMMP. 

 

 

Key Recommendations:  

SMMP R-1. [SMMP R-1] Benton County Sustainable Materials Management Plan should be 
developed within a Sustainable Materials Management framework, reflecting full 
lifecycle impacts. The development of a Sustainable Materials Management Plan 
should consider, 1) the 2040 Thriving Communities Initiative and our communities’ 
Core Values, 2) national, State and local goals, vision documents (DEQ’s Materials 
Management in Oregon 2020 Framework for Action), plans, policies, ordinances, 
etc. relating to materials management and climate change, 3) examples of values 
and goals expressed in state and local jurisdiction materials management plans, 
and 4) long-term strategies (to 2040) with short-term action items (5 years or less). 

SMMP R-2. [SMMP R-2] Benton County should use the 2040 Thriving Communities Initiative as 
a high-level lens to frame our communities’ Core Values in developing the SMMP. 

SMMP R-3. [SMMP R-3] The SMMP should not just be about how Benton County can better 
manage materials, but to also address how to approach inter-county collaboration 
from a regional perspective. The RFP should indicate the need for researching and 
exploring opportunities for a regional multi-county approach to achieve the goals 
of sustainable materials management. RFP firms with experience with Oregon’s 
materials management legislation, policies and other county materials 
management plans may have the capability to address this need. 

SMMP R-4. [SMMP R-4] Counties impacting Benton County through their materials 
management practices (including by contributing materials to Coffin Butte Landfill) 
should have an SMMP in place. The SMMP should have a perspective on how to 
strategize this. 

SMMP R-5. [SMMP R-5] SMMP content should incorporate the sustainability of materials 
management strategies/tactics. The result of the process should give us a method 
of measuring costs and benefits to evaluate the impact on economic, social, and 
environmental indicators. Specific goals should be included of how materials in 
Benton County can fit within a circular economy, cradle-to-cradle, or similar 
framework.  

SMMP R-6. [SMMP R-6] The SMMP should clarify Benefit-Cost perspectives being addressed 
through an equity analysis, including, 1) financial cost impacts associated with 
materials management and outcomes, 2) the equity of circular economy, how it 
engages and impacts consumers, 3) a perspective that goes beyond landfilling, and 
4) a “who’s at the table” list of stakeholder perspectives. 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
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SMMP R-7. [SMMP R-7] Bring “lessons learned” into the process from other sources, including 
international examples as well as other counties, lessons from past Benton County 
experiences, and West Coast states. See full report for more sources. 

SMMP R-8. [SMMP R-8] Beyond those in the County, a wide assortment of stakeholders 
should be brought to the table. Stakeholders include community members, 
advocacy groups, businesses and industry, local and state government, and 
resources for innovation. See report for full stakeholder list. The consultant should 
provide recommendations based on analysis and extensive outreach and 
engagement with community stakeholders from the “who should be at the table” 
list. These stakeholders should represent a broader area than Benton County. 

SMMP R-9. [SMMP R-9] Benton County should use an RFP to find consultant(s) for developing 
a Sustainable Materials Management Plan.  

SMMP R-10.  [SMMP R-10] The SMMP subcommittee researched other jurisdiction’s plans, 
compared and aggregated a list of subjects, and the SMMP should evaluate and 
address the subjects listed in the full subcommittee report, answering the 117 
questions listed as RFP priorities allow, and include recommended courses of 
action. 

SMMP R-11. [SMMP R-11] Recruitment for the RFP needs to be extensive, and selection of 
successful proposal should be careful and thorough. Qualities of a successful 
applicant should include those listed in the full subcommittee report. 

SMMP R-12. [SMMP R-12] The scope of work for this project is expected to be broad and 
comprehensive, with specific goals recommended for the County to consider as 
milestones. 

SMMP R-13. [SMMP R-13] The RFP development process should: 1) provide details about the 
Workgroup process and its findings to RFP applicants, 2) prioritize topics, adding 
additional topics that are important to consider, and 3) communicate accurate 
priorities to applicants. 

SMMP R-14. [SMMP R-14] Members of this BCTT SMMP subcommittee should be offered to 
participate in subsequent stakeholder group meetings for RFP development and 
review. Benton County’s Advisory Committees related to SMMP work should have 
an advisory role during the development of the plan. 

SMMP R-15. [SMMP R-15] The RFP Release/Announcement should 1) communicate an 
expectation that this plan can be approached by teams (multiple firms), instead of 
just single firms, 2) put guidelines on the size/length of proposals and sections of 
proposals, and 3) be distributed to allow enough time for it to be posted to various 
trade groups, shared with underrepresented groups, and internationally minded 
outlets. 

SMMP R-16. [SMMP R-16] The County should share the various steps of the process with the 
public, making updates available, and demonstrating transparency (cross-
referencing subcommittee E.1. work). 

SMMP R-17. [SMMP R-17] The RFP should demonstrate flexibility in allowing further work plan 
development after applications are reviewed and accepted. 
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SMMP R-18. [SMMP R-18] The SMMP Timeline should allow for extensive public interaction 
and engagement. In order to expedite the process, procedural elements should be 
done concurrently as possible. The timeline should generally be defined 
throughout the process. 

SMMP R-19. [SMMP R-19] Applicants should include various scope/cost options for one year, 
two years, and three-year timelines. The report should be released in sections, 
based on timeline and content priorities. 

SMMP R-20. [SMMP R-20] It’s important that the SMMP process include extensive public 
outreach and engagement. In addition, a Technical Advisory Committee (TAC) 
should vet the consultant’s technical work (SMMP development) and a Community 
Advisory Committee (CAC) to provide more general review. SMMP Sub-Committee 
members should be included in the CAC. The TAC should include subject matter 
experts from Oregon State University, and other regional academic institutions. 
Many of the subject areas of central importance to the SMMP are characterized by 
fast-moving science, and a SAC could help the SMMP consultant to navigate to the 
best available data and knowledge. 

SMMP R-21. [SMMP R-21] Proposals contain the following information, with parameters 
around each of these items in terms of document length. Requested information 
includes project team experience and qualifications, understanding of the project, 
approach to the scope of work, cost of the proposal, the project schedule, 
social/environmental responsibility, and references. Each criteria includes a total 
set of points the proposal can be awarded. See full report for more information. 

SMMP R-22. [SMMP R-22] An evaluation team consisting of County staff and members of the 
stakeholder group should determine the best proposal deemed most qualified 
based on the above criteria.  

SMMP R-23. [SMMP R-23] The SMMP should emphasize impacts of the results of the RFP on 
social equity, innovation, to understand and emphasize the upstream aspects of 
material sustainability, and creative solutions that provide pathways for tangible 
long-term outcomes. 

SMMP R-24. [SMMP R-24] The workplan should include ongoing adaptive management and 
refinement and include a timeline for completion. The sections of the workplan 
outline include RFP development and release, a webinar for prospective 
consultants, a pre-proposal Q&A period, a period for application submittal, and 
the selection committee to identify shortlisted firms who are given time for 
additional presentation. The committee then evaluates proposals, selects a 
consultant, and develops a workplan with selected consultant. See full report for 
more information. 

SMMP R-25. [SMMP R-25] The County should evaluate if it would be in their best interest to 
have an SMMP in place prior to any major materials management decisions. 

SMMP R-26. [SMMP R-26] The county should consider using alternative funding mechanisms, 
including landfill revenue, to support the SMMP recommendations. 

SMMP R-27. [SMMP R-27] A complete materials audit is highly recommended as both a 
benchmark and a way to measure progress. Benton County should initiate a Waste 
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Audit to characterize more precisely what is in the waste stream of Coffin Butte 
Landfill. The SMMP consultant can use this audit information when formulating 
this plan, and there is no up-to-date information specific to the landfill currently 
available. The benchmark audit should be completed as soon as possible, along 
with recommendations for follow up audits. 

SMMP R-28. [SMMP R-28] The SMMP should evaluate the costs, benefits, risks, and 
opportunities of a wide range of materials management strategies to find the most 
sustainable future for Benton County. The successful applicant should present a 
complete benefit-cost analysis of a wide range of strategies that work as a more 
integrated system, including but not limited to, the benefit-costs analysis of 
Benton County acting as the host of a regional landfill that contributes a small 
portion of the total waste the landfill receives. This analysis should include key 
parameters of Coffin Butte landfill, such as its operating life, its large intake from 
outside the county, its franchise fees, and its long-term environmental risks and 
costs. 

 
CONCLUSION 

A modern, long-termgood SMMP that reflects the unique needs and values of Benton County, 
the Willamette Valley, and Oregon will serve the Ccounty, its and residents and the state now 
and into the future. Acknowledging the long-term nature of such a plan, – the SMMPit 
shouldwill be adaptable to new technologies while aligning with clearly stated Ccounty and 
/Sstatewide goals. 

BentonThe Ccounty should not rush the selection process or solicitation process – selecting 
athe correct partner team whose core values and vision align with what has been assembled 
will be a key component to getting the best outcome in thethis process of developing a long-
term SMMP.  
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Section B: Landfill Size/Capacity/Longevity 

 

INTRODUCTION 

The landfill size/capacity/longevity subcommittee aimed to research and compile factual 
information about the landfill as it relates to the group’s charge. One of the primary interests of 
the group was to communicate accurate information about the landfill’s estimated end-of-life 
and capacity, which resulted in estimates provided by Republic Services staff, as well as other 
information about how the estimated life span of the landfill can change depending on various 
additional factors and scenarios, which were not already included as assumptions in Republic 
Services’ estimate. The subcommittee’s report includes information about the landfill’s size 
over time, includingin terms of annual tonnage accepted, landfill volume, and the landfill’s 
geographic footprint. The report also includes information about specific locations at the 
landfill which relate to the capacity, including the status of the current active cell, the future 
disposal area currently occupied by the quarry operation, the landfill site zoning designation, 
and areas approved for disposal.  

Supporting data researched and compiled by the group includes historical end-of-life 
projections, and annual intake tonnage over time. Some information about the landfill was not 
available for the group to review, a challenge most prevalent with the lack of information 
available about the landfill prior to 1974. The following Key Findings and Key Recommendations 
are based on the information compiled in the subcommittee’s report, as well as the 
subcommittee’s discussions in each of the topic areas. 

SUBCOMMITTEE WEBPAGE LINK 

 

SUBCOMMITTEE CHARGE 

A chronological history of key Coffin Butte Landfill topics:  
1. Size  
2. Specific locations  
3. Assumptions (e.g., when will the landfill close?) 

SUBCOMMITTEE MEMBERS AT END OF PROCESS   
Bill Bromann 
Brian May 
Chuck Gilbert 
Daniel Redick 
Ginger Rough 
Ian Macnab 
Ken Eklund 
Mark Yeager 
Paul Nietfeld 
Shane Sanderson 

County Staff: Daniel Redick 

The SUBCOMMITTEE’S REPORT can be found linked HERE and in Appendix C.  

https://www.co.benton.or.us/cd/page/bctt-subcommittee-a1-landfill-sizecapacitylongevity
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_subcommittee_report_draft_031323.pdf
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The SUBCOMMITTEE’S “MEETING NOTES” can be found linked HERE and in Appendix D.   

KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report.Key findings and 
key recommendations from the full subcommittee report have been listed below. These key 
findings and recommendations summarize more complete content found in the full report, 
which can be accessed by clicking on the link adjacent to each, or by reading content under 
“Key Finding” and “Key Recommendation” headings in the full subcommittee report. 

 

 

Key Findings:  

Landfill Estimated Remaining Life, Projected End of Life (EOL) 

LSCL F-1. [LSCL F-1] In 2003 EOL was projected to be approximately 2074, with a Landfill Life 
estimate of 71 years (2003 East Triangle CUP document, Benton County file PC-03-
11.pdf).  Twenty years later EOL is projected to be 2037-2039 with a Landfill Life of 
14.5-16 years, a reduction of approximately 36 years of estimated life in 20 elapsed 
years. In 2013 Valley Landfills Inc. reevaluated an area of Landfill Site zoned property 
in the northeast corner of the site for waste placement stability engineering.  This 
area was removed from the landfill’s site development plan based on updated state 
seismic guidance for landfill stability. 

LSCL F-2. [LSCL F-2] In 2013 EOL was projected to be 2053-2062, with a Landfill Life estimate 
of 40-49 years66. Ten years later EOL is projected to be 2037-2039 with a Landfill Life 
of 14-16 years, a lower and upper range reduction of approximately 16 and 23 years 
respectively.  

LSCL F-3. [LSCL F-3] Current (1Q2023) estimate for landfill EOL = CY 2037 – 2039, with a landfill 
life estimate of 14-16 years, based on an annual intake level of 1.0 – 1.1 MTons/year 
and a density of 0.999 Tons/yd3, assuming the quarry area will be fully excavated by 
the time the current disposal areas are full. Valley Landfills, Inc. has represented that 
this nominal life projection (“baseline”) is derived from a few data points in annual 
measurements, and is the product of a modeling process that is standard in the 
landfill industry. Valley Landfills, Inc. acknowledges that a variety of factors, 
including human factors, can impact landfill site life, but are not included in this 
baseline calculation. Valley Landfills, Inc.’s baseline projection of a 2037-2039 
closure date is based both upon existing demand and Valley Landfill Inc.’s efforts to 
maintain and/or grow its service area and business in the market.  

 
66 2013 Coffin Butte Landfill and Pacific Region Compost Annual Report 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_031323.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
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LSCL F-4. [LSCL F-4] The 2021 Site Development Plan is a registered engineer of record 
stamped and dated plan set which includes but not limited to a projected  a 2039 
EOL based on an annual intake of approximately 846,000 Tons/year, but this intake 
tonnage is not considered binding or controlling by either ODEQ or Valley Landfills, 
Inc. This is based on the best information available at time of approval by Oregon 
DEQ, which can change based upon service area impacts. 

LSCL F-5. [LSCL F-5] Under the 2020 Franchise Agreement, the 1.1M tonnage cap is eliminated 
upon Benton County's approval of a CUP (expansion). If intake volumes increase, an 
expansion would not necessarily guarantee an increase in site life or the extension 
of the Landfill's closure date. For example, if an expansion increases available 
airspace but intake volumes increase the fill rate even more, the overall life of the 
landfill could decrease. Republic Services said it was unlikely such a scenario would 
occur, due to operational limitations at the Landfill and in the Service Area [could 
not reach consensus]. 

Nonetheless, transitioning from the current linear landfill economy to a circular 
economy landfill can potentially extend the life of a landfill. This is because a circular 
economy landfill is designed to minimize the amount of waste sent to the landfill 
and extract value from the materials that are discarded. By recovering valuable 
materials through recycling, composting, and other forms of recovery, a circular 
economy landfill reduces the volume of waste that needs to be disposed of in the 
landfill. This, in turn, reduces the rate at which the landfill is filled up, which can 
extend its lifespan with or without tonnage cap limitation.  

Notwithstanding, a landfill tonnage cap is a regulatory limit on the amount of waste 
that can be disposed of in a landfill over a certain period of time. The tonnage cap is 
typically set by the local or state government and is intended to prevent the landfill 
from becoming overfilled and causing environmental or problems such as 
contamination of groundwater, soil, air, or demand and supply equilibrium 
problems, while transitioning to a circular economy. 

LSCL F-6. [LSCL F-6] For purposes of this discussion, the subcommittee agreed to rely on data 
from the annual reports and other landfill filings with the county. EPA also provides 
data in in its greenhouse gas reporting webpage that uses different data from 
another source. 

LSCL F-7. [LSCL F-7] Factors such as population growth and debris from disasters may drive up 
intake rates and thus shorten landfill life; factors such as recycling and waste 
diversion, plus emerging factors such as extended producer responsibility (EPR) 
incentives and climate crisis legislation, may drive down intake rates and thus 
lengthen landfill life. 

LSCL F-8. [LSCL F-8] Landfill Life (longevity) is the availability of the landfill reserve resources 
and landfill ancillary resources that currently operates the landfill’s demand, supply 
and equilibrium of refuse disposal in a linear economy model.  

LSCL F-9. [LSCL F-9] The subcommittee identified these factors that could impact usable 
landfill airspace: Landfill expansion(s) and associated removal of tonnage cap; the 
quarry excavation schedule; water table concerns; disasters that happen to the 
landfill itself.  
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LSCL F-10. [LSCL F-10] The subcommittee identified many factors that could impact the 
landfill’s annual tonnage;tonnage, i.e., the rate at which its usable volume fills up. 
These included: exceedance of the tonnage cap; recession(s); economic growth; 
structural and societal reductions in waste generation; disposal alternatives; 
transportation alternatives; global health issues such as pandemics; climate change 
and other environmental legislation concerning methane and other greenhouse 
gases; climate change and other environmental legislation concerning the reduction 
of waste and pollution in landfilled material; state and local legislation upgrading 
waste diversion efforts; environmental activism, especially about the climate crisis; 
wildfires and other disasters that generate debris for landfilling; service area 
changes; changes in population in the service area.  

LSCL F-11. [LSCL F-11] Recognizing that the question “What factors could make the landfill close 
earlier than the Baseline Scenarios (by 2037–39)?” is of particular importance to this 
report’s readers, the subcommittee has prepared a table that contains background 
information about each factor and proposes questions for the County and the 
SMMP to answer. This information can be found in Table 4.   

LSCL F-12. [LSCL F-12] Landfills are known to be major emitters of methane, but previously 
these emissions have typically been estimated through mathematical modeling, 
because the emissions themselves were hard to measure directly. The methane 
emissions from Coffin Butte Landfill have not been well-characterized, so the 
possible effects of methane-reducing legislation on the landfill’s waste intake rates 
are also hard to characterize. 

LSCL F-13. [LSCL F-13] One proven way to reduce a landfill’s greenhouse gas emissions is to 
divert organic material. Landfill gas collection systems are another tool to lessen the 
greenhouse gas impact but do not remediate it. In 2019 the EPA estimated that 
Coffin Butte Landfill’s gas collection system operates at 57% efficiency.   

LSCL F-14. [LSCL F-14] The impetus to curtail methane emissions is focusing attention on ways 
to divert organic waste from landfill wastestreams. The 2023 Food Donation 
Improvement Act, for example, enables existing food donation organizations to 
expand operations and incentivizes the creation of new methods and innovations in 
preventing food waste, both to stop wasting a valuable resource and to reduce 
methane emissions. 

Landfill Size: Capacity 

LSCL F-15. [LSCL-F-15] A significant portion of the permitted airspace in the quarry area (also 
known as Cell 6) is currently unavailable for waste disposal due to unexcavated rock. 
As with other cells at Coffin Butte, permitted airspace is ultimately the result of two 
separate decisions by two separate entities. Benton County approves the land use 
for the landfill’s footprint, while DEQ and the franchisee (Valley Landfills Inc.), 
approve the cell design that determines the physical volume available.  

LSCL F-16. [LSCL-F-16] The addition of Cell 6 added approximately 13,400,000 cubic yards of 

airspace. The Landfill total capacity increased by approximately 9,000,000 cubic 

yards in 2003 with the addition of the West and East triangle areas for a total of 

approximately 35,500,000 cubic yards. The formal County approval of Cell 6 as a 
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disposal area has not been identified or confirmed.  Since 2004, reported remaining 

airspace has decreased gradually, while total permitted airspace has remaineding 

somewhat constant. As of end 2021 approximately 44% of permitted capacity 

remained unused. 

 Landfill Size:  Intake Tonnage 

LSCL F-17. [LSCL-F-17] The amount of waste placed into the landfill has grown dramatically over 
the past 40 years. In 1983, 375 tons per day were placed into the landfill (117,000 
tons per year). By 1993, the tonnage volume increased to 310,000 tons per year. In 
2003, 550,000 tons were placed into the landfill. In 2013, the waste tonnage was 
479,000,  and in 2021, 1,046,000 tons were emplaced into the landfill. 

LSCL F-18. [LSCL-F-18] The official 2022 Coffin Butte annual intake tonnage is not available at 
the time of this report (February 2023).  The size of the Host Fee payment to Benton 
County in January 2023 indicates a 2022 intake volume of 1,066,436 Tons. AThe 
actual tonnage figure should be updated after theupon receipt of the 2022 Coffin 
Butte Landfill Annual Report. 

LSCL F-19. [LSCL-F-19] The 2000 Landfill Franchise Agreement stipulated that the County was to 
perform a “Baseline” study as a reference for measuring potential future adverse 
effects (completed in 2001), and defined a ramping intake tonnage threshold to be 
applied during the term of the agreement (CY2001-2019).  Intake volumes in excess 
of this threshold granted the County clear right to pursue specific remedies: a) the 
County, at its expense, could perform an updated Baseline assessment, and b) if the 
County determined that the new assessment indicated an adverse impact on “the 
Baseline,” the agreement stipulated that “the parties shall immediately proceed in 
good faith to negotiate an increase in the Franchise Fee and/or Host Surcharge…”. 

LSCL F-20. [LSCL-F-20] The 2000 intake tonnage threshold was exceeded in calendar years 
2017, 2018 and 2019. 

LSCL F-21. [LSCL-F-21] Washington County waste tonnage accepted at the landfill increased by 
over 400% between 2016-2017, with the increased tonnage continuing through 
2019. Riverbend Landfill was a regional landfill that accepted waste from many 
counties, including Washington County. Riverbend’s owner/operator diverted 
tonnage to Coffin Butte in an effort to extend Riverbend’s site life. 

LSCL F-22. [LSCL-F-22] Benton County did not utilize either of the contractual remedies 
available to it as a result of the intake tonnage exceeding the threshold in 2017-
2019.  No updated Baseline study was performed, and no renegotiation of the 
landfill fee structure was undertaken. 

LSCL F-23. [LSCL-F-23] Benton County received approximately $3.1M of incremental revenue 
from the increased intake volumes over the 2017-2019 period. Of this, 
approximately $1.08M was the result of intake volume in excess of the annual limits 
over the three-year period.  This equates to roughly $11.50 total per Benton County 
resident for the three-year period. 

LSCL F-24. [LSCL-F-24] In an official 2018 presentation to Benton County Board of 
Commissioners, Benton County represented the 2000 Franchise Agreement intake 
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threshold as “Annual Maximums Specified in Franchise Agreement.” However, the 
2000 Franchise Agreement does not describe the tonnage threshold as a “limit” or 
“maximum” and does not limit the number of tons that can be accepted.  

LSCL F-25. [LSCL-F-25] Both the 2000 Landfill Franchise Agreement and the 2020 Landfill 
Franchise Agreement include a section stating that “The parties acknowledge that 
there may be adverse effects to the County’s infrastructure and environmental 
conditions due to increased annual volumes of Solid Waste accepted at the Landfill.”  
In both agreements this section of the agreement then stipulates terms regarding 
intake volumes. 

LSCL F-26. [LSCL-F-26] The intake threshold defined in the 2000 Landfill Franchise Agreement 
and the Tonnage Cap defined in the 2020 Landfill Franchise Agreement were 
stipulated as contractual provisions, with consequences explicitly defined in the 
2000 agreement and implicit (violation of contract) consequences in the 2020 
agreement. 

LSCL F-27. [LSCL-F-27] The 2020 Landfill Franchise Agreement defined a 2020 Tonnage Cap of 
1.1 M Tons/year that the Landfill "shall not exceed." That includes 75,000 tons 
reserved annually for Benton County. The Tonnage Cap does not apply to fire, flood, 
natural disaster, or Force Majeure event materials. 

LSCL F-28. [LSCL-F-28] The 2020 Landfill Franchise Agreement also includes a provision that the 
tonnage cap would be eliminated upon governmental approval of an application to 
“expand the landfill onto the Expansion Parcel.” 

LSCL F-29. [LSCL-F-29] It is unclear if the 2020 Franchise Agreement’s enforcement mechanisms 
are strong enough to prevent agreement violation or if the County will pursue the 
options at its disposal.   

LSCL F-30. [LSCL-F-30] The landfill operator generally chooses how much tonnage to accept, 
based on demand and their contracts with various jurisdictions and haulers. Some of 
the increasing tonnage accepted at the landfill from 1993-2021 reflect the increase 
in business development. 

LSCL F-31. [LSCL-F-31] The slow downward trend in intake volume in the 2006-2010 period is 
explained by the franchisee as resulting from the economic downturn of 2008. 

LSCL F-32. [LSCL-F-32] Republic Services states that the drop in volumes to Coffin Butte in 2020 
is due to the global COVID-19 pandemic, coupled with diversion of tonnage from 
Riverbend Landfill to other landfills besides Coffin Butte. However, tonnage volumes 
increased again in 2021 due in part to changes in lifestyle/development/at home 
shopping patterns as a result of the pandemic, as well as debris from the Oregon 
wildfires.  

LSCL F-33. [LSCL-F-33] A range of human factors have been seen to influence the landfill’s 
intake rate and therefore its operating life in the past. These include business factors 
such as expansions or contractions of the Service Area, social factors such as 
recessions and population growth, and environmental factors such as recycling and 
other initiatives that divert materials out of the waste stream. 

LSCL F-34. [LSCL-F-34] More human factors are emerging that could influence the landfill’s 
intake rate and therefore its operating life in the future. These include newly 
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enacted state legislation assigning responsibility for disposal costs to the producers 
of waste material, newly enacted national legislation addressing food waste, and 
national legislation being rolled out that targets methane and other greenhouse gas 
pollution. 

LSCL F-35. [LSCL-F-35] A 2016 MOU between Benton County and Republic Services 
acknowledged “Coffin Butte Landfill will be accepting municipal solid waste currently 
being delivered to Waste Management’s Riverbend Landfill for a term of 1-2 years, 
beginning in January of 2017.”   

LSCL F-36. [LSCL-F-36] The 2016 MOU does not contain language preventing Benton County 
from exercising its rights under the 2000 Landfill Franchise Agreement (see 
Recommendations). 

Specific Locations 

LSCL F-37. [LSCL-F-37] Valley Landfills Inc. anticipates it will no longer be able to place waste in 
Cell 5 by mid-year 2025. When Cell 5 is full, Republic Services is working on a plan to 
deposit waste in the permitted area of the landfill known as the quarry known as 
Cell 6. Excavation of the primary quarry footprint is scheduled to begin in Spring of 
2023 with completion in Spring 2025. 

LSCL F-38. [LSCL-F-38] Approval of the 1983 rezoning was recommended by SWAC and CAC 
with on the condition that “No landfill be allowed on property south of Coffin Butte 
Road.” 

LSCL F-39. [LSCL-F-39] The recommended condition prohibiting landfill south of Coffin Butte 
Road was not included in the 1983 rezoning ordinance through a change 
recommended by Benton County Staff, in which Staff noted that any new disposal 
area would require approval of the Planning Commission in a public vote.  The 
process for approving landfill south of Coffin Butte Road was subsequently changed 
to “allowed by conditional use permit.” This appears to be done via Ord. 90-0069 
(BCC 77.305) This change was memorialized in the 2002 Memorandum of 
Understanding executed by Valley Landfills and Benton County. 

Landfill Size: Footprint and Structure 

LSCL F-40. [LSCL-F-40] The 1983 rezoning action defined 194 acres as Landfill Size (LS) zone. An 
additional 59-acre parcel south of Coffin Butte Road, while zoned LS, would not be 
used for disposal of solid waste unless approved by a conditional use permit and 
Department of Environmental Quality permit for solid waste landfill use. The site 
map attached to the 2002 MOU restricted “fill” activity to the north side of Coffin 
Butte Road. 

LSCL F-41. [LSCL-F-41] Twenty-three tax lots are owned by landfill-affiliated entities. Six of 
these taxlotstax lots are zoned LS, and the five5 LS tax lots on the north side of 
Coffin Butte Road contain landfill cell disposal areas.  The most recent tax lots 
associated with the landfill were purchased in 2001 (non-disposal areas). 

LSCL F-42. [LSCL-F-42] The landfill has developed visually over time in accordance with site 
development plans. Coffin Butte Landfill has changed visually since it’s designation 
as a regional landfill in 1974, growing in both height and size, and visual appearance. 
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However, the overall landfill acreage has no’t changed significantly since 1983; it has 
filled in more of its footprint. 

Key Recommendations: 

LSCL R-1. [LSCL-R-1] The Sustainable Materials Management Plan should further develop 
scenarios and factors that may impact the landfill lifespan, including detailed 
analyses of likely projections. The Commissioners and County staff should keep the 
questions about these factors and their effects in mind when making decisions 
affecting the landfill. 

LSCL R-2. [LSCL-R-2] Benton County should create and share a plan for the enforcement of all 
franchise agreements. 

LSCL R-3. [LSCL-R-3] Benton County should contract for an updated Baseline Study to evaluate 
the impact of the current intake level at Coffin Butte.  As with the 2001 Baseline 
Study stipulated in the 2000 Landfill Franchise Agreement, this new study should 
determine and measure adverse effects, including but not limited to: traffic, soil 
conditions and contamination levels, air quality, surface and ground water 
conditions and contamination levels, noise, odor, visual screenings, litter, hours of 
operation, solid waste control systems and compliance with all solid waste Permits. 
This baseline study could help inform Benton County in decision making and 
financial choices regarding how to use the income from the landfill.  

LSCL R-4. [LSCL-R-4] The County should, as soon as possible, consider the public record of the 
deliberations leading to the execution of the 2020 Landfill Franchise Agreement in 
order to assess a) which party requested that the 2020 Tonnage Cap be eliminated if 
expansion was approved, b) if Benton County proposed the elimination of the 2020 
Tonnage Cap, determine why this was done, c) determine the County’s expectation 
for the benefit(s) to the County of accepting up to 1.1M Tons of waste per year 
when the County’s reserve portion is approximately 6.8% of that amount, d) 
interpretation of the “Tonnage Cap”, specifically relative to the 2020 Tonnage Cap, 
and e) expectations of both parties for future landfill site expansion, including any 
plans for multiple (repeated) future expansions. The county should then use this 
information to inform landfill-related decision-making.  These negotiations were 
conducted privately (not in public meetings), and there are elements of these 
discussions that may be proprietary and/or fall under attorney-client privilege. 

LSCL R-5. [LSCL-R-5] Benton County should clarify and document the process for officially 
establishing Permitted Space, including any and all required Benton County actions 
and regulatory agency approvals (ODEQ, EPA, etc.). 

LSCL R-6. [LSCL-R-6] The County should clarify when formal approval of Cell 6 as a disposal 
area was granted.  

LSCL R-7. [LSCL-R-7] The Benton County Solid Waste Advisory Council (SWAC) should review all 
future Coffin Butte Annual Reports relative to past reports and official approvals, in 
particular with regard to intake volume, landfill traffic volume (both Municipal Solid 
Waste and leachate transport), expected Landfill Life and EOL, and total and 
remaining Permitted Space. SWAC should report these findings to the BOC for 
consideration. 
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LSCL R-8. [LSCL-R-8] Benton County should secure information from Republic Services about 
the Annual Tonnage figures for presentation to SWAC/DSAC as soon as they are 
available, and not wait to include them for the first time in the Annual Report.  

LSCL R-9. [LSCL-R-9] The baseline scenarios laid out in this report assume that landfilling will 
continue as it is doing today for the next 16 years. That expectation should be 
tempered by signals of factors that can reshape Coffin Butte Landfill's social and 
regulatory landscape, especially environmental considerations related to the climate 
crisis. This reshaping is something that Benton County can participate in, on behalf 
of its citizens, as the landfill’s permitted volume is filled.  

LSCL R-10. [LSCL-R-10] Benton County should take steps to acquire better information about 
the methane emissions of Coffin Butte Landfill, because the landfill’s emissions are 
currently not well-characterized and use this information to guide diversion 
programs that could limit the amount of organic waste going to the Landfill. 

LSCL R-11. [LSCL-R-11] In its current actions and in concert with its Sustainable Materials 
Management Plan, the County should be aware of and prepare for changes in Coffin 
Butte Landfill's social and regulatory landscape, as the future could hold significant 
opportunities for the County and affiliated organizations to bring waste 
management closer into alignment with the County’s goals and values.  

LSCL R-12. [LSCL-R-12] Benton County should keep in mind that the most effective way to 
curtail a landfill’s greenhouse gas emissions is to divert organic material from being 
landfilled. This can inform County and area-wide decisions regarding recycling, 
composting, food waste, and other initiatives affecting how the landfill’s permitted 
volume is filled. 

 
ADDITIONAL INFORMATION 

The current landfill activities north of Coffin Butte Road consist of a total of 194 acres, with 6 

cells currently slated or approved for disposal of waste. 

In 2003 the End of Life (EOL) of Coffin Butte Landfill was projected to be approximately to year 

2074, with a Landfill Life estimate of 71 years.   

In 2013 EOL was projected to be years 2053-2062, with a Landfill Life estimate of 40-49 years. 

In the current year of 2023 the EOL is projected to be years 2037 -2039, with a landfill life 

estimate of 14-16 years. 

The above landfill progression reflectsis a linear economy model that represents a waste 

management approach in which waste is generated, collected, and disposed of in a linear 

manner, without much emphasis on resource recovery or reuse. This approach is often 

characterized by a "take-make-dispose" model, where resources are extracted, processed into 

products, used, and then discarded as waste by society.  

The linear model of a landfill economy is being replaced by more sustainable models, such as 

the circular economy. In a circular economy, waste is minimized by prioritizing waste reduction 

and recycling, and by designing products and processes thatwith a focus on sustainability and 
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longevity. In this model, waste is seen as a valuable resource that can be reused, repurposed, or 

recycled, rather than being discarded into a landfill.  

This circular approach supports the solid waste management plan of Benton County working 

shoulder to shoulder with a sustainable materials management plan being developed by 

Benton County Community Development in conjunction with Oregon Department of 

Environmental Quality, local community members of Benton County, as well neighboring 

Counties and municipalitiesy using Republic Services waste management services.  

 In Republic Services’ 2021 Sustainability Report, Jon Vander Ark, President and Chief Executive 

Officer, Jon Vander Ark, reports, “This is our company vision, which is intentionally ambitious 

because we believe we are uniquely positioned to help our customers achieve their own 

sustainability goals. That commitment begins with our Elements of Sustainability – Safety, 

Talent, Climate Leadership and Communities – and these elements anchor our 2030 

sustainability goals.”. 

The reader of this executive summary is encouraged to read further into the full subcommittee 

reports to appreciate the wealth of information the members of the community have brought 

forwarded in athe short amount of time duringgranted under the Benton County Talks Trash 

bridge process,approach into a needed sustainable landfill economy and transportation plan for 

waste disposal.   

Landfill Life Projections 

 

CONCLUSION 

After reviewing extensive information about the variable factors that can influence the landfill’s 
size, capacity, and longevity, this subcommittee developed dozens of findings and several 
recommendations. While tThese Key Ffindings and Key Rrecommendations summarize much of 
the group’s work, and readers are encouraged to review the full subcommittee report for more 
details on each topic. This subcommittee topic is complex; the variables influencing site life are 
nuanced and often multi-faceted. The findings and recommendations are supported by the 
details provided in the subcommittee’s report, which cover the landfill’s end-of-life, tonnage 
intake, volume, footprint, and specific locations.  
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Section C: Legal Issues And Land Use Review 

INTRODUCTION 

The purpose of thise subcommittee is to address:  a) law relevant to, and the legal status of, 

landfill operation and oversight; b) relevant law related to land use regulation, and c) typical 

practices in land use regulation.  The majority of the subcommittee’s work product is in the 

form of objective legal information; however, the charge elements that relate to land use also 

include descriptions of practices and considerations and are noted as such.  In all areas, the 

subcommittee’s goal ishas been to be clear, conciseconcise, and legally informative. 

Membership of the subcommittee consists of Benton County Counsel Vance Croney, Planning 

Commissioner Liz Irish, Republic Services land use attorney Jeff Condit and Republic Services in-

house counsel Holly Doyle.  The facilitator invited participation by Jeff Kleinmann, a land use 

attorney who represented a group of property owners in the vicinity of the landfill during the 

2021 Planning Commission hearings on the proposed expansion.  Mr. Kleinmann declined to 

participate and submitted a letter stating his reasons.  The facilitator subcontracted with 

Virginia “Ginny” Lucker, a highly regarded Oregon land use attorney and Benton County 

community member, to participate on the subcommittee and provide a third legal perspective.  

The County staff member supporting the subcommittee was Greg Verret, Deputy Director ofin 

the Community Development Department. 

The Key Findings and Key Recommendations summarize most of the subcommittee’s work.  

However, a wealth of information on each charge element is presented in the subcommittee’s 

full report and readers are encouraged to refer to that report for a full accounting of any topic 

of interest. 

SUBCOMMITTEE WEBPAGE LINK  

 

SUBCOMMITTEE CHARGE 

Charge A: A Summary of the County’s current rights and obligations to Republic Services, and 
vice versa, surrounding: 

1. The hauling franchise; 
2. The landfill CUP; and 
3. What legally can and cannot be conditions of any land use approvals (e.g., past 

compliance, compliance with future laws, codes, and policies, DEQ compliance, 
reopening, limitations on what can be brought into the County from where, required 
facilities and practices, reporting/compliance/financial monitoring requirements, etc.) 

4. Interpretation and Deference: A Summary of the rights and obligations of other entities 
surrounding landfills, hauling, and sustainability initiatives, etc.: 
A. Federal; 
B. Tribal; 

5. State (e.g., Is DEQ prohibited from permitting another landfill west of the Cascades and 
what does the “regional landfill” designation mean?); 

6. Local Government; and 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/kleinman_letter_11-29-22.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
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7. Summary of the step-by-step process in ORS chapter 459 and associated timing for the 
cross-jurisdictional approvals of landfill applications, (e.g. DEQ) including: 
A. What topics are within whose authority, and 
B. Whether, for example, the County can or should consider the topics it does not have 

permitting authority over when assessing the criteria outlined in Code section 
53.215? 

Charge B: Land Use Review Tasks: 
1. Create a common understanding document outlining which Development Code criteria 

are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 
A. 53.215 (Criteria) 
B. 77.305 (Conditional Uses) 
C. 77.310 (Review) 

1. 77.405 (DEQ) 
2. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 

Development Code criteria the WORKGROUP recommends be applicable. 
3. Developing recommended guidelines for interpreting any ambiguous provisions 

recognizing current statutes, regulations, case law, and County precedent, etc. In doing 
so, refer to Comprehensive Plan for policy guidance regarding interpretation of any 
ambiguous Development Code provisions (see, BCC 50.015,) and Review the Planning 
Commission comments made during its last review of Republic Services’ CUP application 
for context. Examples for consideration include: 
A. The phrase, “Other information as required by the Planning Official” 77.310(e) 
B. The terms found in Section 53.215, e.g. 
C. “seriously interfere” 
D. “character of the area” 
E. “purpose of the zone” 
F. “undue burden” 
G. “any additional criteria which may be required for the specific use of this code. 
H. Other: ____________ 

4. Necessary Tasks to Start Planning Reopening of Existing Hauling Agreement 
5. Roles, Responsibilities, and Protocols of SWAC and DSAC 
6. Specific Recommended Review Criteria for the Evaluation of Landfill CUP applications 
7. SWAC/DSAC, Planning Commission, and BOC Use of the Review Criteria 
8. Future Timeline for Discussing any Needed Changes to the Benton County Code Flowing 

From WORKGROUP Recommendations 

SUBCOMMITTEE MEMBERS: AT END OF PROCESS 

• Jeff Condit 

• Liz Irish 

• Vance Croney 

• Holly Doyle 

• Ginny Lucker 

County Staff: Greg Verret  

The SUBCOMMITTEE’S REPORT can be found linked HERE, and in Appendix C.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/subcommittee_report_for_1-19_bctt_-_legal_land_use_subcommittee.pdf
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The SUBCOMMITTEE’S “MEETING NOTES” can be found linked HERE, and in Appendix D.   

 

KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

LLU F-1. [Link] Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval? Unless a later land use 
approval expressly addresses whether conditions of a prior land use approval are 
superseded, the issue will be subject to interpretation by the local government (the 
Board of County Commissioners, in this case).   

LLU F-2. [Link] Only the current franchise agreement has legal effect.  The previous franchise 
agreement is superseded when a new agreement takes effect.   

LLU F-3a. [Link] Up-front and ongoing financial assurance to cover the cost of closure, post-
closure, and corrective actions are required by DEQ. Where this preliminary line of 
defense fails, Oregon statute holds any person owning or controlling the disposal 
site liable for closure and post-closure maintenance.  [See additional DEQ 
information on this topic in full subcommittee report.] 

LLU F-3b. [Link] DEQ reviewed the last annual FA update submittal, which was dated April 1, 
2022 and approved on April 13, 2022. DEQ’s approval letter summarizes the 
following:  

1. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

2. The current penal sum of your Bond, as provided by Evergreen National 
Indemnity Company, with your new Riders in place, covers the total of updated cost 
estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid 
waste permittee for DEQ permit #306. The operator of the landfill is Coffin Butte 
Landfill.  The owner or operator of the landfill is responsible for compliance with the 
permit and permit conditions. The owner or operator is responsible for providing 
financial assurance for closure, post closure and any needed corrective action per 
ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 
340-094-0140(6)(d) and (6)(e) the permittee is to recertify compliance every year 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/legal_land_use_subcommittee_report_1-12-23.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1


 

Benton County Talks Trash Workgroup Report  64 

which Valley Landfill Inc. did in a March 28, 2022 attachment to the annual financial 
assurance submittal that DEQ received. 

LLU F-3c.     [Awaiting final wording from Vance Croney] [Link]  In negotiating the 2020 landfill 
franchise agreement, Benton County established three elements to provide 
assurance that costs of closure, post-closure and corrective action are covered:  
Statutory DEQ financial assurances, insurance, and the environment trust fund 

LLU F-4. [Link] What legally can and cannot be conditions of any land use approvals?  
Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria but 
may be imposed to ensure the criteria are met. The county may find compliance 
with approval criteria by establishing that compliance is feasible, subject to 
compliance with a specific condition(s) of approval.  A preponderance of the 
evidence must support a finding that the condition is “likely and reasonably certain” 
to result in compliance.  To lessen adverse impacts on surrounding uses, the county 
may “impose conditions of approval to mitigate negative impacts to adjacent 
property, to meet the public service demand created by the development activity, or 
to otherwise ensure compliance with the purpose and provisions of this code.” (BCC 
53.220)   

LLU F-5. [Link] In reviewing a CUP for landfill expansion, the County has jurisdiction over only 
the proposed expansion. Existing and past operations are not within the County’s 
scope of review. Prior decisions are final and cannot be subjected to a new review or 
have additional/revised conditions of approval imposed as part of the CUP 
application for the expansion.  The mechanism for enforcing conditions of approval 
is a separate process; see recommendation LLU R-11. 

LLU F-6. [Link] Benton County may not prohibit a private landfill operator from accepting 
solid waste from outside Benton County.   

LLU F-7. [Link] Is DEQ prohibited from permitting another landfill west of the Cascades? No.   

LLU F-8. [Link] What does the “regional landfill” designation mean? Oregon Revised Statute 
(ORS) 459.005(23) defines a Regional Disposal Site as “a disposal site that receives … 
more than 75,000 tons of solid waste a year from outside the immediate service 
area in which the disposal site is located….” The immediate service area of Coffin 
Butte is Benton County.  Coffin Butte Landfill has received more than 75,000 tons 
from outside its immediate service area every year since at least 1993.  Coffin Butte 
thus meets the definition of a regional landfill per ORS.   

LLU F-9. [Link] Interpretation of the review criteria for a landfill-expansion conditional use 
permit requires determinations that are based on the facts of the specific 
application.  The rules of statutory construction describe how ambiguous terms are 
to be interpreted: text, context, and legislative history.  However, LUBA’s standard 
of review is highly deferential to the local decisionmaker’s interpretations, so if the 
interpretation is plausible (does not conflict with the provision’s language), LUBA 
(and the courts) will uphold the local interpretation. This gives the decision-maker a 
lot of flexibility in interpreting their own code provisions.  In response to a request 
by the Board of Commissioners, the following four findings provide staff-provided 

Commented [SM12]: Edits from Vance Croney 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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historical information, particularly over the past 25 years, on how the County 
decision-makers have interpreted these terms across the full range of conditional 
use applications the County reviews. They are not recommendations on how the 
Planning Commission and Board should interpret future applications. Restated, each 
body fully retains its flexibility in interpreting those terms in the context of the 
specific application before it. 

LLU F-9a. [Link] The first criterion requires the decision-maker to find that “The proposed use 
does not seriously interfere with uses on adjacent property, with the character of the 
area, or with the purpose of the zone” [BCC 53.215(1)]. In applying the term 
“seriously interfere”, Staff reports that in past CUP applications the Planning Official, 
Planning Commission or Board has considered factors such as:  does the proposed 
use make it difficult to continue uses on the adjacent property; would it create 
significant disruption to the character of the area; would it conflict, in a substantive 
way, with the purpose of the zone.  As noted above, the county decision-makers 
have wide discretion in evaluating whether a use will “seriously interfere.”  In the 
past, “seriously interfere” has generally been applied as meaning more than an 
inconvenience or irritation but is a lesser threshold than rendering the uses on 
adjacent property impossible.  Speculated effect on property values has not been a 
primary consideration in determining serious interference.  

LLU F-9b. [Link] In the phrase “character of the area” in BCC 53.215(1), how narrow or broad 
has “the area” typically been?   

When the County is evaluating the “character of the area”, the “area” is based on the 
facts of each application and how far the effects of the proposed land use are likely to 
extend. The impacted area will be unique to each application and may differ by 
particular effect—for example, the impact of noise might extend farther than visual 
impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances 
utilized may not be illuminating.  Staff reports that in past CUP applications the 
Planning Official, Planning Commission or Board has considered these factors in 
determining the character of the area and its extent include: 

• The particular attributes of the geographic setting (including existing operations 
in the vicinity.) 

• Is there a distinct change in the area's physical characteristics beyond a certain 
point (such as a change from flat land to hills or from one river basin across a 
ridgeline into another)? 

• What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

• How far are the effects of the proposed land use likely to extend?  This may differ 
by particular effect—for example, the impact of noise might extend farther than 
visual impact (or vice versa). 

LLU F-9c.  [Link] In the conditional use review criterion of: “The proposed use does not impose 
an undue burden on any public improvements, facilities, utilities, or services available 
to the area” [BCC 53.215(2)], what constitutes a “burden” is again based on the facts 
of the application.   Staff has stated that in past CUP applications the Planning 
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Official, Planning Commission or Board has considered a “burden” on public 
infrastructure and service is likely “undue” if it overloads the system or causes 
significant degradation in terms of quality, effectiveness or timeliness of 
infrastructure or service.  Lesser burdens may also be “undue” if the effect 
jeopardizes people's health, safety, or welfare.  Burdens that the County has 
typically not considered “undue” include those that can be mitigated through 
planned improvements,  that are incremental service additions67 consistent with 
that generated by other uses in the area or that fall below an established threshold 
(such as road classification standards).  For planned improvements to be relied upon 
in determining that a burden is not undue, the implementation of those 
improvements must be certain, such as through a condition of approval specifying 
the improvement and the timeline for implementation.    Again, as noted in LLU F-9 
above, so long as the interpretation is plausible, the decision makers have wide 
discretion in interpreting the term “undue burden.”  

LLU F-9d.  [Link] With regard to the conditional use review criterion of BCC 53.215(3) [“The 
proposed use complies with any additional criteria which may be required for the 
specific use by this code.”], if the county has adopted additional code criteria that 
apply to a proposed use, then those code provisions would apply. This does not 
allow the county to apply unadopted criteria that are not in the code at the time of 
application.  In applying for expansion in the Landfill Site zone, the BCC Chapter 77 
does not adopt any additional criteria and, therefore, no additional criteria apply.   

LLU F-10.  [Link] SWAC’s bylaws require it to “assist the Board of Commissioners (Board) in 
Planning and implementing solid waste management, pursuant to BCC Chapter 23, 
the Benton County Solid Waste Management Ordinance.”  BCC 77.305 directs the 
Solid Waste Advisory Council (SWAC) to review and make recommendations 
regarding the Site Development Plan and Narrative submitted on a landfill-
expansion CUP; however, the code does not specify what criteria or considerations 
that recommendation should be based on.  Based on SWAC’s bylaws and role in 
planning and implementing solid waste management, it appears that the intent of 
the language in BCC 77.305 is that the Planning Commission rely on SWAC for 
guidance on the impacts of the Site Development Plan and Narrative on solid waste 
management.  However, the language of BCC 77.305 does not expressly limit the 
scope of SWAC’s recommendations.  

LLU F-11.  [Link] Pursuant to BCC 77.310(1)(e), to what extent may the Planning Official require 
additional information from an applicant for a Landfill Site Zone Conditional Use 
Permit?  Only “other information” that relates to the approval criteria for a 
conditional use permit may be required under BCC 77.310(1)(e), and the applicant 
may choose to provide some, all, or none of the requested information.  The land 
use decision must be based on demonstrating compliance with the code criteria, not 
on whether the applicant provided the requested information.   

 
67 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 
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LLU F-12.  [Link] BCC 77.310(1) lists the information required in the applicant’s narrative 
submitted with a conditional use application. The information required under BCC 
77.310(1) includes the documents and information required to be part of the 
application. During the “completeness” process, the Planning Official will consider 
whether the applicant’s documents and information are sufficient for purposes of 
review of the application. A determination that an application is complete does not 
mean that the information satisfies the approval criteria. 

LLU F-13.  [Link] In addition to the list of information listed in BCC 77.310(1)(a)-(d), BCC 
77.310(1)(e) allows the Planning Official to request that the conditional use 
application narrative include “other information”.  This information must relate to 
the approval criteria. The applicant has the discretion whether to submit the 
requested information. The applicant’s failure to submit any requested information 
is relevant to the decision on the application only to the extent that the decision 
maker determines that the information is necessary to comply with an approval 
criterion.  

LLU F-14.  [Link] Pursuant to long-standing LUBA case law, representations and statements 
made by the applicant do not become conditions of approval unless those 
statements are specifically included or incorporated, directly or by reference, into 
the final decision as conditions of approval.  See LLU R-10. 

LLU F-15.  [Link] How does the 2002 Memorandum of Understanding (MOU) fit into the 
Workgroup considerations?  The 2002 MOU clarifies authorization for landfill 
activities within the Landfill Zone and establishes a point in time at which the landfill 
was operating in compliance with state and local requirements.  

• The MOU does not address whether the County’s determination of “compliance 
with local requirements” includes compliance with all conditions of past land use 
approvals.  

• The MOU indicates that, as of 11/5/2002, there were no known land use 
ordinance violations involving the landfill.  The MOU does not describe the 
extent to which Benton County investigated the compliance status of any 
conditions of past land use approvals in preparing the MOU.  

• The MOU did not negate or supersede conditions of past land use approvals.  

LLU F-16.  [Link] Is there an opportunity for public input to determine whether an application is 
complete?  The public may submit comments on the completeness of an application. 
However, the completeness process is not a review of the application’s merits; only 
whether sufficient information has been submitted to the application’s merits can 
be evaluated through the public hearing process. And there are no statutory or code 
requirements for incorporating public input on the county’s administrative 
determination of whether an application is complete. 

LLU F-17.  [Link] Once any land use application is submitted to the County, the County Planning 
Official must determine within 30 days whether the application is complete. 
Following the completeness process, the County then has 150 days to make a final 
land use decision, including the completion of any appeal to the Board of 
Commissioners or other proceeding under County Code. If the County does not 
make a final decision within the prescribed time, an applicant may petition the 
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circuit court for a “writ of mandamus.” ORS 215.429(1) et seq and citing ORS 34.130. 
This statute requires the circuit court to approve the application unless the County 
can prove it violates a substantive provision of the Comprehensive Plan or Code. If 
the court determines the County has not met that burden, the applicant may then 
proceed with the development as proposed.   

LLU F-18.  [Link] Section 2 of the June 7, 2022, collection franchise agreement between Benton 
County and Allied Waste Services of Corvallis (“Republic Services”) contains a 
mandatory limited reopener provision. Contract negotiations are not conducted in 
public. With that said, a process could be designed to allow public input, comment, 
and feedback on any provisions subject to Section 2 that may be negotiated 
between the parties to the agreement. The renegotiated collection franchise 
agreement must be agreed upon, in its entirety, by both Benton County and 
Republic Services. 

LLU F-19.  [Link] What options does the Planning Commission have if they determine that DEQ 
regulation of a particular parameter is inadequate or likely to be inadequate?  

The County could not determine that DEQ regulation of a particular environmental 
parameter is inadequate to protect public health and deny the application on those 
grounds. The County also has no authority to interpret, apply or enforce DEQ 
regulations (except for regulatory programs that DEQ formally delegates to a local 
government, such as with on-site sewage disposal regulation.) Additionally, the 
County cannot assume that an activity will result in a violation of DEQ parameters 
when the activity hasn’t happened.   

The County could potentially determine that DEQ’s regulation of a particular 
parameter is inadequate to prevent the proposed land use from seriously interfering 
with uses on surrounding properties.  However, the County must articulate why 
DEQ’s requirements are insufficient, and the County typically lacks the expertise or 
personnel to determine whether a particular environmental parameter is being 
exceeded.  Alternatively, the County could require that specified mitigations be 
implemented, which is simpler to monitor than the level of certain emissions. 

LLU F-20.  [Link] Could a new CUP approval be conditioned on cleaning up noncompliance with 
existing operations?  

A new CUP cannot require as a condition of approval that an existing operation on a 
different property be modified or that noncompliance be rectified.  Enforcement 
procedures (see Chapter 31 of the Benton County Code) would have to address the 
noncompliance. See recommendation R-11. 

LLU F-21.  [Link] Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?    

Generally, the new proposal must be evaluated on its own merits relative to the 
approval criteria.  However, the current non-compliance of an existing land use 
condition could provide information that the Planning Commission considers in 
developing a condition on a new application.  If an application is made to expand an 
existing land use that is currently out of compliance with a condition of approval of a 
previous decision, and that noncompliance is causing issues for surrounding land 
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https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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uses, noncompliance of the original land use decision is not in itself grounds to deny 
the new application.  However, the decision-maker could potentially look at the fact 
of existing noncompliance in evaluating whether that noncompliance is causing the 
existing land use to “seriously interfere” with uses on surrounding properties.  That 
fact can then be used as evidence in evaluating whether the proposed land use 
complies with the review criteria because the same land use in a similar location was 
seriously interfering with surrounding uses even though it was subject to conditions 
of approval. If the language in a condition of a past decision was unclear or 
insufficient to ensure compliance with an approval criterion, in evaluating a new 
application the decision maker could craft and impose a condition on a new decision 
that more clearly describes the measures necessary to ensure compliance.  Past 
conditions superseded by subsequent decisions or changes in the law could not form 
a basis for such analysis.   

LLU F-22.  [Link] Were the site plan and narrative in PC-83-7 regulatory conditions of approval?   

No. 

The Board adopted the applicant’s site plan and narrative in PC-83-07 as “findings” 
but did not specifically adopt them as conditions of approval. Findings are not 
conditions of approval. Rather, they explain how the decision was reached and the 
facts the decision maker relied on to determine compliance with a criterion. For 
compliance with specific findings to be enforceable they must be made conditions of 
approval.  

The conditions that were adopted through the 1983 decision, described as 
“conditions of development”, specified changes to be made to the applicant’s site 
plan. Compliance with those revisions was not required as a condition of approval; 
the conditions required only that the revisions be submitted. The decision did not 
describe these revisions as necessary to establish compliance with any approval 
criteria and required only submission of additional documentation and a revised 
narrative.   

Because a) the site plan and narrative, while relied upon as findings, were not made 
conditions of approval, and because b) the conditions imposed in PC-83-07 that 
required changes to the site plan did not require those changes on the basis that 
they were necessary to establish compliance with any criterion but rather required 
only that they be submitted, the site plan and narrative are not conditions approval 
of PC-83-07. 

LLU F-23.  [Link] Clarify when formal approval of landfilling Cell 6 (current quarry) was granted.   

Land Use File PC-83-7 has been interpreted by Benton County, including in the 2002 
MOU, as authorizing landfilling of the area known as Cell 6, the current quarry.  The 
record in PC-83-07 does not clearly specify that the portion of the property 
containing the current quarry is authorized for landfilling. However, the Board of 
Commissioners’ findings in PC-83-7 state that 194 acres are approved for landfilling 
on the property north of Coffin Butte Road; that the total area of the property in the 
LS zone is approximately 266 acres; and that 59.23 acres of the LS zone are located 
south of Coffin Butte Road.  That leaves approximately 207 acres north of Coffin 
Butte Road.  Given that several areas are clearly shown on the 1983 site plan as 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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being designated open space/buffer, there is no possible configuration of 194 acres 
out of the 207 acres total that does not include the current quarry area.  Based on 
this analysis, this subcommittee concludes that quarry area was included in the area 
approved for landfills by PC-83-7. 

LLU F-24.  [Link] The County’s decision on a conditional use permit must be based on the 
evidence submitted into the record. Evidence must be submitted into the record 
before the record is closed. The Planning Commission makes the initial decision on a 
conditional use application to expand the landfill, and the record includes all 
evidence submitted into the record before the Planning Commission makes its 
decision. The Planning Commission’s decision may be appealed to the Board of 
Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new 
evidence or testimony that is submitted into the record at the Board’s appeal 
hearing.  The record closes either at the end of the final hearing on the application, 
or if there has been a request to leave the record open before the end of the final 
hearing, on the date specified at that hearing.   

LLU F-25a.  A petition is circulating requesting the Board of Commissioners “OPPPOSE ANY 
expansion of the Coffin Butte Landfill before Benton County completes a thorough, 
detailed waste management plan that focuses on future resilience and includes 
alternatives for decreasing and redistributing materials from the waste steam.” One 
of its sponsors said, “All [it] does is urge you, the Commissioners — if the application 
comes before you on appeal following a decision by the Planning Commission — to 
“oppose any expansion request before you have a materials management plan in 
place to guide you. How can you approve a land-use action that will have a 
permanent impact on our county and its inhabitants, for generations to come, when 
you don’t know what all the alternatives are?” (Emphasis in original.)  

LLU F-25b. The petition sponsors agree with the County’s position that it cannot legally 
postpone consideration of any landfill expansion pending completion of a 
Sustainable Materials Management Plan (SMMP). However, the petition essentially 
states that a future waste management plan is necessary before the Board can 
thoroughly evaluate a proposed expansion because that plan may provide evidence 
that a landfill expansion is not needed, or that it may demonstrate suitable 
alternatives to a landfill expansion.  Opposition to a conditional use permit based on 
potential findings from a future waste management plan would effectively impose 
an impermissible de facto moratorium pending the development of that plan.  As 
discussed in Finding LLU F-17, failure by the County to reach a final decision, 
including all local appeals, within 150 days of a complete application can result in a 
writ of mandamus in which the circuit court may authorize the land use as proposed. 

LLU F-25c. Petition sponsors have stated that they are asking the Board to conclude that, in the 
absence of a waste management plan, any proposal to expand the landfill 
necessarily violates one or more of the current discretionary approval criteria.  A 
land use decision on a conditional use permit application must be based on the 
specifics of that application.  To make a determination as to whether a land use 
application violates one or more conditional use criteria requires the decision-maker 
to review the application and make written findings as to whether and how the 
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application complies with the criteria.  This cannot be done prior to receipt of an 
application or outside of the land use review process. 

LLU F-25d. The current CUP criteria give the Board discretion and, under the existing statute, 
LUBA and the courts will defer to the Board’s interpretation of its criteria so long as 
the interpretation is “plausible.” That discretion, however, is not unlimited and does 
not extend to applying unadopted criteria or to adding criteria that are not in the 
code at the time an application is filed. The current CUP criteria do not include – and 
cannot plausibly be interpreted to include -- any requirement that the applicant 
demonstrate need or that it must evaluate alternatives to a proposed landfill 
expansion. Interpreting the existing code criteria to require demonstration of “need” 
or alternatives is beyond the range of discretion afforded by state statute and would 
constitute an improper code amendment under the guise of interpretation.   

LLU F-25e. Under both state law and the county code, an application must be evaluated based 
on the criteria in effect on the date the application is filed. Because the current CUP 
criteria do not require the applicant to address need or reasonable alternatives to 
the expansion, even if the evidence existed today, evidence regarding the need  for 
or alternatives to landfill expansion is not relevant to the existing conditional use 
approval criteria; and therefore the possible evidence that might flow from a future 
SMMP is not relevant to the Board’s evaluation of whether there is substantial 
evidence in the record as a whole related to compliance with the CUP criteria.  

LLU F-25f. The County could amend BCC chapter 77 to add a criterion under BCC 53.215(3) to 
require compliance with specific provisions of an adopted SMMP.  However, that 
criterion would apply only to applications filed after the code was amended to 
include, as criteria, specific requirements of such a plan.  [See also Recommendation 
LLU R-8.] 

LLU F-26. Oregon Department of State Lands (DSL) has regulatory authority for all wetlands 
that meet the definition of “jurisdictional wetlands.”  Benton County has additional 
regulatory authority for wetlands the County has identified as “significant” in a 
wetland inventory adopted pursuant to the Oregon Administrative Rule 660 Division 
23 (Statewide Planning Goal 5 procedures).  No significant wetlands are identified in 
the vicinity of Coffin Butte Landfill on the County’s adopted inventory. The County 
has not conducted a comprehensive wetland inventory and analysis of significance 
since the 1980s.  See LLU R-11. 

Key Recommendations:  

LLU R-1. [Link] The County should enable public input on all franchise agreements.  
Specifically regarding the 2022 collection franchise agreement between Benton 
County and Allied Waste Services of Corvallis (“Republic Services”), Aa process to 
allow public input, comment, and feedback on any provisions subject to Section 2 of 
that agreement the collection franchise agreement between Benton County and 
Allied Waste Services of Corvallis (“Republic Services”) could be designed as follows: 

After the parties have begun discussing what specific terms may be amended 
pursuant to Section 2, but no more than 60 days prior to any amendment being 
approved by the Board of Commissioners, the County will publish a notice that it   is 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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seeking suggestions from the public for negotiation topics generated from the 
“concepts from the consensus-seeking process.”     

Any input received would be presented to the Board of Commissioners at a work 
session, at which time the Board would identify those ideas or suggestions that may 
be included as negotiation topics. 

Following the work session and as part of the ongoing negotiations, Benton County 
Staff will discuss with Republic Services the topics and ideas the Board of 
Commissioners identified. 

At such time as Benton County and Republic Services reach a tentative agreement 
on the renegotiated terms, County sStaff would bring the proposed franchise 
agreement changes to the Bboard meeting, where consideration of the amended 
franchise agreement would be conducted in a public hearing pursuant to BCC 
23.235, which will include an opportunity for the public to present testimony.  The 
Board could approve the agreement as presented or may direct staff to resume 
negotiations with Republic Services to include specific topics identified by the Board. 

The renegotiated collection franchise agreement must be agreed upon, in its 
entirety, by both Benton County and Republic Services.   At such time as the terms 
have been agreed upon, and the Board is satisfied that public input has been 
adequately included or addressed in the renewed agreement, the franchise 
agreement will be the subject of a public hearing and, ultimately, decisionapproval 
by the Board of Commissioners at a regular board meeting. 

LLU R-2. [Link] The County should provide to the public a description of the purpose of the 
statutory completeness review process, and the scope of the information the county 
planning official considers at the completeness stage. That description should clearly 
explain how the administrative “completeness” process fits into the review of a land 
use application. While the county should not discourage public involvement at all 
stages of the review process, the public should be informed that the statutory 
completeness is a preliminary step that does not include any review of whether an 
application does or can satisfy the approval criteria; and that the public review and 
hearing process that follows after the application is complete provides the public an 
opportunity to provide evidence and arguments to the decision makers on the 
merits of the application. The information should clearly inform the public that any 
evidence or testimony submitted at the completeness stage is not part of the 
“record” that the decision makers will review, and that information would have to 
be re-submitted during the public hearing process in order for the decision makers 
to review it.   

LLU R-2.LLU R-3. Benton County should engage with the Oregon Department of 
Environmental Quality at the pre-application stage to understand relative permitting 
responsibilities and processes, with the goal of a more coordinated and informed 
review of both the land use application (by Benton County) and, if the County land 
use application is approved, the subsequent landfill-related permitting (by DEQ). 

LLU R-3.LLU R-4. [Link] BCC 77.310 states that “The applicant for a conditional use permit 
shall provide a narrative which describes: * * * Other information as required by the 
Planning Official.” [BCC 77.310(1)(e)] The workgroup could make recommendations 
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regarding what “other information” would be helpful in a narrative.  However, any 
committee recommendations would have to be limited to information related to the 
applicable criteria and could not expand that criteria.   “Additional information” 
required by the Planning Official does not become part of the applicable criteria.   
BCC 77.310 states only what the applicant’s narrative shall include; it does not 
identify criteria for SWAC’s review of a CUP application.  This absence contributed to 
the subcommittee’s recommendation in LLU R-6. 

LLU R-4.LLU R-5. [Link] BCC 77.310(1) lists the information required for a conditional use 
application in the landfill site zone and permits the planning official to request that 
the applicant’s narrative include “additional information.” However, the 
development code does not specify how or when that information is to be 
requested. In the past, the Planning Official has used the statutory completeness 
review process to request additional information.  However, in addition to the 
Planning Official’s review of the information after the application has been 
submitted, the Board could amend the code to require that the Planning Official 
conduct a “preapplication conference” with the applicant to discuss the information 
that is required. It could also require a “neighborhood meeting” before the 
application is filed that requires the applicant to present its proposal to the public 
and allow the applicant to obtain more information about the proposal. Public 
comment during a pre-application neighborhood meeting, as with other public 
comment submitted before the application is complete and notification is sent, is 
not part of the formal record of the land use review and cannot be considered by 
decision-makers.  The record includes only public comment submitted after formal 
notification has been sent to affected parties stating that the comment period is 
open. 

LLU R-5.LLU R-6. [Link] BCC 77.305 directs the Solid Waste Advisory Council (SWAC) to 
review and make recommendations regarding the Site Development Plan and 
Narrative submitted on a landfill-expansion CUP; however, the code does not specify 
what criteria or considerations that recommendation should be based on.  
Consistent with SWAC’s bylaws and Chapter 23 of the County Code, which require 
SWAC to “assist the Board of Commissioners (Board) in Planning and implementing 
solid waste management, pursuant to BCC Chapter 23, the Benton County Solid 
Waste Management Ordinance”, the Board of Commissioners should more clearly 
define SWAC’s role by articulating the scope, manner and timing of SWAC’s review. 
Interpreting the existing County Code is within the Board’s purview, but amending 
that code effects a more permanent solution.  As an initial step, the Board could 
issue an official interpretation of SWAC’s role pursuant to Chapter 23.  Then, as a 
subsequent step, the Board could initiate amendments to Chapter 23 and/or 
Chapter 77, which would then proceed through a public hearings process. (If/when 
SWAC’s overall role shifts to sustainable materials management, instances of the 
term “solid waste management” above should be replaced with “sustainable 
materials management.”)  

LLU R-6.LLU R-7. [Link] Amendments to the Development Code may be needed to create a 
clear and legally consistent process for SWAC’s involvement in reviewing a CUP.  
Pursuant to the Development Code as written, the only criteria that a CUP decision 
can be based upon are those of BCC 53.215, and the Planning Commission is the 
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decision-making body. Yet, the code states an ambiguous role for SWAC in that 
process and seems to imply that other considerations beyond those of BCC 53.215 
should go into the decision-making process.  This needs clarification. 

LLU R-7.LLU R-8. In addition to the two criteria listed in BCC 53.215(1) and (2), BCC 
53.215(3) requires the decision maker to consider whether the “proposed use 
complies with any additional criteria which may be required for the specific use by 
this code.”  Currently Chapter 77 (Landfill Site zone) does not include any additional 
criteria that must be considered in the review of a conditional use application for the 
expansion of a landfill in the landfill zone.  If there are additional criteria that the 
Board of Commissioners determines are necessary for the review of a conditional 
use application in the landfill zone, the Board would have to amend Chapter 77 to 
specify those additional approval criteria. The Board could also require that 
compliance with the site plan and reclamation plan (currently required by Chapter 
77 to be submitted with the application) be adopted as conditions of approval of any 
approved conditional use permit. 

LLU R-8.LLU R-9. [Link] When the County adopts its SMMP, it should amend BCC chapter 
77 to add a criterion under BCC 53.215(3) to require compliance with specific 
provisions of an adopted SMMP.   

LLU R-9.LLU R-10. [Link] BCC 77.405 states, “Copies of materials submitted to the Oregon 
Department of Environmental Quality as a part of any permit process shall be 
submitted to the Planning Official. If at any time the Planning Official determines 
that permit application materials or conditions of DEQ permit are judged to merit 
public review, a Public Hearing before the Planning Commission shall be scheduled.”  
This provision is unclear.  (The provision might have been codified before adoption 
of the current state agency coordination requirements, which now require a land 
use compatibility statement (LUCS) as part of any application for a state permit in 
which local land use is implicated.)  The subcommittee interprets this section as 
requiring a review if the use originally approved has been or will be modified due to 
the DEQ permit. The Planning Official could make such a determination using a 
formal “Interpretation” pursuant to BCC 51.205(1).  Recommend a code amendment 
to clarify this provision. For example, a code amendment could require that when 
DEQ issues a landfill permit, the Planning Official shall review the permit and 
conditions of approval and, if discrepancies with the County’s land use approval are 
noted, determine whether this constitutes a “modification of a conditional use 
permit” (BCC 53.225) and, if so, require the applicant to submit application for such 
modification.    A workgroup recommendation on how public review of DEQ permit 
requirements could most benefit the public would also be helpful.   

LLU R-11. Compliance with Oregon Department of State Lands regulations and permitting 
requirements for any impacts to wetlands should be a condition of approval of any 
land use approval at the landfill.   

LLU R-10.LLU R-12. [Link] In issuing land use decisions, Benton County decision-makers 
should: 

a.   Draft clear findings and be certain to incorporate into the conditions of approval 
the items that are intended to be binding.    
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b.   State conditions of approval in clear and explicit terms and ensure that what is 
expected of the applicant in order to comply is clearly stated in the text of the 
conditions. 

LLU R-11.LLU R-13. [Link] Benton County should evaluate its existing system regarding 
compliance monitoring and enforcement to determine if there are sufficient 
mechanisms in place to ensure compliance with conditions of approval that the 
County imposes on land use approvals and, if not, recommend improvements.  
Elements of such an evaluation could include:  

a. What enforcement mechanisms exist within the County Code? 
b. Is there a mandamus option or a private right of action option? 
c. What is missing? 
d. What provisions and procedures do other counties have, particularly counties 

that host a privately operated landfill? 
e.  The future cost of such a system, the benefits, and the consequences of not 

improving the current practices and procedures. 

ADDITIONAL INFORMATION  

The following table summarizes the topic areas Benton County can and cannot regulate.  Some 

of these topic areas are discussed more fully in the full subcommittee report. 

Topic Areas Benton County Can or Cannot Regulate 

-- Summary Table –  

Topic Area 
Agency with Primary 

Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Wetlands Department of State 
Lands 

Yes, if the County has 
identified significant 
wetlands at the site in 
a wetland inventory 
adopted through the 
Statewide Planning 
Goal 5 procedure. 

No significant wetlands 
are identified in the 
vicinity of the landfill 
on the County’s 
adopted inventory. 

Groundwater quality DEQ No. Statute precludes. County can regulate 
the impact of one land 
use on another. 

Groundwater quantity OWRD No.  Statute precludes. County can regulate 
the impact of one land 
use on another. 

Noise DEQ Yes.  DEQ has adopted 
noise standards but 
does not enforce.  
County may apply 
(only) those standards 
and enforce. 

  

Odors DEQ’s regulation of air 
quality via emissions 
standards does not 
specifically address 

Benton County cannot 
substitute a different 
regulatory standard for 
DEQ’s regulation of air 

No objective “odor 
meter” (similar to a 
decibel meter for 
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odor, but DEQ does 
regulate nuisance odor 
through a complaint-
based system (see 
DEQ’s Nuisance Odor 
Strategy). 

quality emissions.  
County could 
determine that odor 
will violate a CUP 
criterion and then 
impose a condition 
regulating odor, 
typically by requiring 
specified odor 
mitigations to be in 
place.   

noise) seems to be 
available. 

Methane emissions DEQ Precluded if regulated 
by DEQ. 

  

Wildlife ODFW Yes, if Benton County 
were to adopt a 
program pursuant to 
the Statewide Planning 
Goal 5 procedure.   

Requires 
Comprehensive Plan 
Amendment. 

Stormwater runoff DEQ Yes, pursuant to BCC 
99.650-99.680. 

  

Point-source discharge 
to surface waters 

DEQ Yes, pursuant to BCC 
Chapter 36 Illicit (Non-
Stormwater) 
Discharges. 

  

Light None. Yes, through CUP 
criteria and resulting 
conditions of approval.  
Not directly regulated 
in Development Code. 

No state regulations 
that we are aware of. 

 
CONCLUSION 

Solid waste topics in Benton County intersect with legal and land use issues in several ways:   

• Franchise agreements (in this case collection and landfill franchises) are contracts 
between a local government and a service provider. 

• Legal requirements for permitting a landfill at a given location. 

• Land use regulations.  

• Benton County’s oversight of solid waste topics through Chapter 23 of the Benton 
County Code, including the Solid Waste Advisory Council and the state-mandated 
Disposal Site Advisory Committee. 

Franchise agreements are subject to contract law, applicable Oregon Revisedstate Sstatutes 
and Ccounty Ccode, and applicable federal law and court cases.  For example, the U.S. Supreme 
Court has determined the federal constitution prevents the County from limiting the area from 
which the landfill can accept waste.  

While fFranchise agreements are the product of confidential contract negotiations between the 
parties.  However, the County and Republic Services also recognize and acknowledge the public 
interest in these agreements and the desire to ensure the agreements reflect community 
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priorities. The U.S. Supreme Court has determined the federal constitution prevents the County 
from limiting the area from which the landfill can accept waste. 

Permitting a landfill or changes to a landfill is a complex mixture of state law (involving a variety 
of agencies) and Benton County Code.  Understanding the roles and limitations on authority of 
each entity is important to enable community members to provide informed comment and for 
Benton County decision-makers to arrive at informed decisions. 

Benton County has latitude to interpret the provisions of its own code and to interpret 
ambiguities in past decisions, provided those interpretations are plausible.  Decisions and 
conditions of approval must be rooted in the applicable criteria in the County’s Development 
Code and can only address the current application (not look to alter previous land use decisions 
or conditions). Subjective terms in the review criteria and procedures applicable to a 
conditional use permit (CUP) in Benton County, including a CUP to expand the landfill, were 
discussed in the subcommittee findings with the intent not of directing how these terms should 
be interpreted and applied in a future land use review but of providing such legal context as 
exists and how the County has historically interpreted them.   

The County’s long land use history with Coffin Butte Landfill has resulted in legal and 
interpretation questions which the subcommittee has attempted to clarify from an objective 
legal perspective.  The 1983 approval of the landfill did include approval for landfilling of Cell 6 
(the present quarry) and did not establish the site plan and narrative as regulatory conditions of 
approval.  The 2002 memorandum of understanding (MOU) between Benton County and the 
landfill operator memorialized the County’s understanding that at that time the landfill was 
operating in compliance with local requirementsrequirements, but the MOU did not replace or 
negate conditions of past land use approvals. 

The subcommittee makes recommendations to:  

• clarify the role of the Solid Waste Advisory Council in the land use conditional use 
review process; 

• consider specifying what “additional information” would be helpful in review of a 
conditional use application; 

• consider requiring a “pre-application conference” and a “neighborhood meeting”; 

• consider specifying any additional criteria necessary for CUP review and/or requiring 
compliance with the proposed site plan and reclamation plan; 

• clarify BCC 77.405 regarding review of DEQ permits; 

• provide the public with information regarding the initial review of the completeness of 
an application; 

• consider a proposed process for public input in the re-opener of the collection franchise 
agreement; 

• evaluate the system of compliance monitoring and enforcement;  

• ensure that land use findings are clear and that conditions of approval include all 
elements intended to be binding and are clear about what is necessary to comply with 
the conditions.   
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SECTION D: PAST LAND USE APPLICATION CONDITIONS 

INTRODUCTION  

The subcommittee’s report is intended to provide an overview of all the Coffin Butte historical 
documents, starting in 1974, relating to land use provided to the Subcommittee by Benton 
County as of November 2022. It provides the context needed to better understand how Benton 
County got to where it is now regarding the Coffin Butte Landfill. All files were reviewed in 
depth by, at a minimum, the public members of the subcommittee (Catherine Biscoe, Edward 
Pitera, Mark Yeager). 

The subcommittee report contains a summary and plain language evaluation of each of the 
historical files. Where possible, real-world examples are used to explain a review. Some 
situations point to a need for further information from the Oregon Department of 
Environmental Quality (DEQ). Other situations are annotated as possibly involving requirements 
stated in the 50-year long historical record that may have been superseded by legal 
interpretations of land use decisions or new laws or modified by subsequent decisions.   

Table 2. Assessments of Land Use Application Conditions of the subcommittee report provides 
an overview of 13 historical documents representing 85 conditions of approval or other 
information contained in the reviewed files. The 85 conditions include 17 associated with 
power generation and 12 associated with the quarry. Although all conditions were reviewed, 
the subcommittee’s efforts focused on the 56 associated with the landfill. The public members 
and the County indicated their evaluation of each condition in eight clearly defined categories 
including “In Compliance”, “Compliance Unclear”, “Not In Compliance”, “No Opinion” etc.  The 
Republic evaluations tended to be as comments making it difficult to summarize how close to 
consensus the three parties were.  A chart summarizing the subcommittee’s review of the 
historical record since 1974 is included follows below. It illustrates that the public members feel 
they need more information before concluding the landfill is in compliance with CUP 
Conditions. 

Evaluations of legal theories impacting the enforceability of past land use decisions can be 
found in the section authored by the Legal Subcommittee.  Some key situations where the Legal 
Subcommittee findings point to Land Use commitments that may no longer be enforceable are: 
1) limitations on the geographical area sending solid wastes to Coffin Butte (1974 CP-74-01) due 
to legal precedents; 2) screening the landfill from view from County roads, plus how the site is 
to appear and be used after solid waste disposal operations stop (1983 PC-83-07 / L-83-07) due 
to how the County decision was structured; 3) A 2002 County/Republic Memorandum of 
Understanding. 
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SUBCOMMITTEE WEBPAGE LINK  

SUBCOMMITTEE CHARGE 
Charge: A chronological history of key Coffin Butte Landfill topics: 

A) Conditions of past land use approvals; 
B) Compliance with prior land use approvals and SWMP; 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 

• Catherine Biscoe 

• Ed Pitera 

• Jeff Condit 

• Mark Yeager 
 
County Staff: Inga Williams 

The SUBCOMMITTEE’S REPORT can be found linked HERE, and in Appendix C. 

The SUBCOMMITTEE’S “MEETING NOTES” can be found linked HERE, and in Appendix D.   
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https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/compliance_with_past_land_use_approvals_-_12-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/master_summary_document_3-17.pdf
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KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These Key findings and Key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

A review of the extensive number of land use decisions and associated conditions of approval 
reveals some overarching key findings regarding how land use decisions for the landfill, the 
quarry, power generation, and associated uses are implemented in Benton County. 

CUP F-1. The Subcommittee’s Full Report is an in-depth review of selected historical land use 
documents.  County Staff, Republic, Workgroup and public members participating on 
the Subcommittee provided comments, opinions and evaluations of the historical 
record.  Each condition was vetted in depth.  Consensus was reached by public 
members of the Subcommittee on most topics.  Consensus was not reached with 
County Staff and Republic.  Information from DEQ is needed to potentially reach 
consensus on many Conditions of Approval.  All inputs have been retained to assist 
the public in understanding the historical documents and how they were viewed by 
the Subcommittee. Where needed, information obtained by firsthand experiences 
on BCTT’s Landfill and Neighborhood Tours was used to verify the compliance status 
of visible Conditions of Approval.  

CUP F-2. Benton County has not and does not actively monitor compliance with many 
Conditions of Approval, nor does it proactively act to enforce compliance. 

CUP F-3. Benton County relies on complaints to initiate action to enforce Conditions of 
Approval. 

CUP F-4. All County materials reviewed reflect historical information and/or decisions from 
public processes (e.g., meetings, hearings, advertisement notices, etc.) based on 
public input and approval by appropriately authorized public planning boards.  

CUP F-5. For over 50 years, Conditional Use Approvals have been the basis for the public’s 
understanding of many aspects of the landfill, including but not limited to: hours of 
operation, management of noise, screening of the site from view, how the site 
should look, and how the site can be used after the landfill is closed.  

CUP F-6. No record was found of an official Benton County decision to increase the number of 
counties sending wastes to Coffin Butte Landfill prior to the Supreme Court’s 1998 
ruling. However, the 1983 land use decision expressly repealed the comprehensive 
plan provisions that were adopted after the 1974 decision that limit the number of 
counties that could waste to landfill. According to the staff report, the effect of this 
change was to remove such limitation. 

http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8324/final_republic_landfill_tour_minutes_9-24-22.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8325/final_bctt_neighborhood_tour_minutes_10-2-22.pdf
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CUP F-7. Conditions of Approval 4 and 6 in CP-74-01 require reclamation of the landfill to 
meet criteria relating to visual appearance, screening from abutting county road, 
and use for grazing or another farm-type operation or other permitted use as 
approved by the Planning Commission and Board of County Commissioners.  
Reclamation was also addressed in PC-83-07. 

CUP F-8. The required DEQ reports are submitted by the Applicant and maintained by the 
County for the public record. A full review of these County required submittals (e.g. 
monitoring records) was not conducted due to time constraints. 

CUP F-9. [Link] Compliance with Conditions of Approval often involves a direction from the 
County that the Applicant should obtain permits from other entities such as, but not 
limited to, state agencies. 

CUP F-10. Benton County did not and does not have a readily accessible, transparent complaint 
tracking system known to the public in place to receive and record land use 
complaints for documentation, investigation, and resolution. 

CUP R 10.5 Benton County should ensure that its land use decisions clearly capture and make 

binding the intent of the decision-makers; and should communicate with the public 

the outcome of such decisions in understandable language. In addition, the County 

should inform the public – particularly those members living within 5 miles of the 

landfill - when changes outside of a public land use process affect how the landfill 

operates or is regulated. 

CUP F-10.CUP F-11. In assessing the status of compliance with past land use documents, 
there are numerous instances where supporting evidence may not be or is not 
available in County records. 

CUP F-11.CUP F-12. Benton County does not review reports and other submitted materials as 
required per conditions of approval. Examples include: copies of water quality and 
air quality permits, emergency plans, permit submittals, financial assurance 
statements, etc., and data produced from associated monitoring programs required 
of the applicant by the Oregon Department of Environmental Quality or other 
governmental agencies. 

CUP F-12.CUP F-13. Benton County has issued land use Conditions of Approval before the 
Applicant was granted necessary operating permits from multiple State agencies. 
The County advised the Applicant that those permits were required but did not 
check that those required permits were procured by the Applicant, except for DEQ 
permits. 

CUP F-14. As of 1974 the Coffin Butte landfill was identified as a regional landfill site for wastes 
from ten areas in three counties. Expanding beyond this limited geographic area was 
to require re-review by the Planning Commission. Starting in 1998, legal precedents  
are believed to have superseded the 1974 requirements allowing for the expansion 
of the service area beyond the original three counties. Since 2013, the Coffin Butte 
Landfill has served 39 counties. Also, since 2013, Coffin Butte Landfill has accepted 
waste from seven out-of-state counties (2 from CA, 5 from WA). Only one out-of-
state county (in WA) was served in 2021, which represented 1.88 Tons (0.00018% of 
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total). For supporting information see Comments for CP-74-01 Condition 1 in Table 2 
Assessments of Land Use Conditions and Legal Land Use Subcommittee analysis. 

CUP F14.5  County land use decisions have been written in a way that makes it difficult to 

understand the County’s commitment to public expectations and enforceability of 

Conditions of Approval. Building on information presented by the Legal issues and 

Landfill Capacity Subcommittees, examples of these are: 

• A 1983 County decision where all but one of the publicly agreed to 

requirements for the visual appearance and ultimate use of the landfill may 

be unenforceable.68 

• A 1983 Benton County Amendment to the Comprehensive Plan. 

• A 1992 United States Supreme Court ruling (Fort Gratiot Sanitary Landfill, Inc. 

v. Michigan Dept. of Natural Resources, 504 U.S. 353, 112 S.Ct. 2019 (1992) 

limiting the County’s power to regulate where wastes come from, wastes 

from as many as 39 counties in three states (OR, WA, ID) are allowed to be 

brought to Coffin Butte. These wastes have made up over 90 percent of the 

material coming to Coffin Butte in the last 5 years. 

The Workgroup’s CUP Subcommittee and Legal Subcommittee have analyzed past 

land use documents and have reached different conclusions as to their effect. This 

has resulted in a sense that the “rules of the game” have changed without 

notification or that what was authorized to occur at the landfill has altered without a 

public review process.  This has undermined public trust. 

 

CUP F-13.CUP F-15. County approval documents and Applicant submittals for PC 83-07/L-83-
07 describe reclamation of the site once it stops receiving waste. Requirements 
include what the appearance of the site is to be, terracing, allowable steepness of 
slopes, screening, use for grazing, consistency with agricultural and forest land use, 
etc. The Subcommittee did not reach a consensus on whether the County decisions 
and Applicant submittals associated with PC 83-07/L-83-07 are enforceable and 
require compliance. The public members believe they are enforceable. The County 
and Republic members believe they are not enforceable. Information on the County 
documents and Applicant submittals are in Comments for PC 83-07/L-83-07 
Conditions 1 and 3 in Table 2 Assessments of Land Use Conditions. The viewpoints of 
the Public Members can be found here. The position of the Legal Subcommittee is 
found at here. 

CUP F-14.CUP F-16. DEQ’s requirements for a Worst–Case Closure and Post-Closure Care Plan 

and financial assurances do not require Valley Landfills to comply with County’s 

reclamation conditions of approval or public expectations. 

CUP F-15.CUP F-17. Currently, it is not clear to the public what appropriate reclamation will 

look like for the ultimate disposition of the landfill.  
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8322/imperati_yeager_12922_pc-83-07_analysis.pdf


 

Benton County Talks Trash Workgroup Report  83 

CUP F-16.CUP F-18. The Subcommittee did not reach a consensus on the applicability and the 
authority of the 2002 Memorandum of Understanding and how it may affect 
Conditions of Approval in pre-2002 decisions. About ten land use matters decisions – 
over half of the decisions - and fifty-three Conditions of Approval are potentially 
impacted. 

CUP F-17.CUP F-19. Generally, DEQ has jurisdiction over many environmental impacts, and 
the County has jurisdiction over mostthe land use impacts. The line between 
“environmental impact” and “land use” is not always clear and may lead to 
conflicting perceptions of what is to be done. For example, as a remedy for 
groundwater contamination at the site, DEQ requires the purchase of land to limit 
the public’s exposure to contaminated water (Record of Decision from the DEQ 
Cleanup Program), which may or may not adversely impact neighboring County 
approved land uses. In another situation, the County publicly agreed to limitations 
on the appearance and uses of the closed landfill (PC 83-07/L-83-07), but these are 
not reflected in Republic’s current DEQ-required site closure plans. The current 
Republic plan is the basis of DEQ’s required Financial Assurance filing that would 
fund the landfill’s closure if Republic could not do so. 

CUP F-18.CUP F-20. [Link] Leachate from the landfill site is currently trucked to public 
wastewater treatment plants in Corvallis and Salem which discharge to the 
Willamette River. The last five years have ranged from 25.6 to 31.8 million gallons 
per year, with an average of 28.5. Last year the amount was 29.1 million gallons. The 
tanker truck capacity is 7000 gallons, which means 6 to 13 trips per day with an 
average of ten. 

CUP F-19.CUP F-21. The acquisition of buffer land by landfill-related entities is a condition of 
DEQ’s Record of Decision from the DEQ Cleanup Program for the landfill. Landfill-
related entities have acquired such buffer lands over the years that are currently 
zoned Rural Residential, Forest Conservation, Exclusive Farm Use. This situation was 
not evaluated by this subcommittee for  consistency with Vision 2040 which went 
into effect in 2019.        

CUP F-20.CUP F-22. [Link] Documentation for a required submittal of a plan for emergency 
water supplies to the Power Generation facility was not found in the land use 
records.  

CUP F-21.CUP F-23. Odor issues have not been addressed in any of the land use Conditions of 
Approval.  

CUP F-22.CUP F-24. [Link] In reviewing historical files it was not clearly specified what 
conditions were to be completed before final approval of the application and which 
conditions are applied to the on-going use of the land. 

CUP F-23.CUP F-25. A LUCS with a faxed date of Feb 25 ’92 along with instructions on how to 
fill it out and what the intended use of the LUCS is was found as a supporting 
document in a 2000 Updated Site Development Plan report. The current 2019 dated 
Operating permit is based on a 2000 dated LUCS. 

CUP F-24.CUP F-26. There are Valley Landfill, Inc. Closure Plan Reports / Financial Assurance 
documents dating from the mid 1990’s identifying areas of the landfill that are 
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closed to meet DEQ requirements. Financial Assurance amounts were reduced to 
reflect the closure. 

CUP F-25.CUP F-27. There is a record of citizen odor complaints in a March 29, 2005 DSAC 
meeting minutes.  Detailed information (e.g. date, time, weather conditions)  on 
odors was reportedly presented to DSAC.  Two odor control methods mentioned:  1) 
Keep the power generation equipment running or keep the flare lit (i.e. burn the 
vapors), 2) "We are using soil cover and closing the landfill at night." September 16, 
2008.  Landfill representative told County to refer complainants to the landfill 
organization because the landfill is obligated to report them to DEQ. 

CUP F-26.CUP F-28. Sources of Wastes:  A 2001 tonnage report does not list any wastes as 
coming from out of state. Reports from subsequent years do e.g. 2002 lists ~12,000 
tons under “Private Vehicles” (as separate from Commercial).  2003 @ ~37,000; 
2004 @ ~34,000 tons; 2005 @ ~18,000; 2006 @ ~16,000 

CUP F-27.CUP F-29. A “Special Waste Management Plan (Draft) 10/03 file date” identifies 
wastes other than household material that can be brought to Coffin Butte. 

CUP F-30. No records for DEQ’s air emissions (Title V) or surface water (NPDES) programs were 
available for review. 

CUP F-31. A number of County records were made available for review as of November 

2022. However, files for PC-94-1069 and PC-94-1170 listed for CUP review in the October CUP 

planning document were not available. 

CUP F-28.CUP F-32. Hosting a privately owned landfill in the County involves a complex 
interplay of land use decisions, environmental regulations, legal precedent, and 
community perceptions. 

Key Recommendations:  

CUP R-1. Maintain the CUP Appendix along with the supporting County and DEQ files as an 
integral part of the Final Workgroup Report. 

CUP R-2. Make the Appendix and supporting comprehensive library of files related to the 
Coffin Butte landfill electronically and continuously available to the public to 
increase accessibility and reduce the need for public records requests. 

CUP R-3. Actively monitor and enforce prior land use decision Conditions of Approval for the 
landfill or any other land use decision.  

CUP R-4. Establish and widely advertise a reporting process for receiving, tracking, and 
resolving complaints, such as odor, noise, hours of operation, not following 
conditions of approval. This administrative process should include an appeals 

 
69 PC-94-10 Zone change from Rural Residential to Landfill Site Zone, Comprehensive Plan change from 

Rural Residential to Landfill Site 

 
70 PC-94-11 A conditional use permit to expand the area approved for a landfill within the Landfill Site 

Zone and update the site development plan. 
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process. Ensure there is a mechanism for providing reports regarding the nature, 
number and resolution of complaints to be provided to the Board of County 
Commissioners in the normal course of its business. 

CUP R-5. Ensure that all documents involved in a land use application and all documentation 
required to be submitted by a Condition of Approval are acquired and placed in the 
County records for that land use application and posted electronically and 
continuously available to the public. 

CUP R-6. Create a system that tracks receipt of reports that are submitted as required per 
Conditions of Approval (E.g., copies of water quality and air quality permits, 
emergency plans, permit submittals, financial assurance statements, etc., and data 
produced from associated monitoring programs, etc.).  

CUP R-7. [Link] Determine if the Site Plan and Narrative included in the applicant submittals 
for PC-83-07/L-83-07 are regulatory conditions the landfill is required to follow.  

CUP R-8. Clarify and communicate to the public what appropriate reclamation will look like to 
appropriately manage community expectations for the ultimate disposition of the 
landfill. For example, the county should explain to the public, with DEQ’s and 
Republic’s assistance, DEQ’s minimum reclamation requirements in the current 
Worst–Case Closure and Post-Closure Care Plan.   

CUP R-9. [Link] Determine how or if the County’s reclamation conditions of approval can be 
incorporated into DEQ’s requirements for Valley Landfill’s Worst–Case Closure and 
Post-Closure Care Plan for the landfill. 

CUP R-10. Determine the authority of the 2002 Memorandum of Understanding as it relates to 
pre-2002 Conditions of Approval and broadly communicate the applicability of the 
2002 MOU to the public to help manage community expectations. 

CUP R-11. Clarify the intersecting roles between the County and DEQ in future CUP actions, 
recognizing the line between "environmental” and “land use" impacts may not be 
clear and establish a process of reconciliation.  

CUP R-12. Establish a reporting program for compliance confirmation for facilities contributing 
to environmental burdens on the County, such as a landfill, industrial-scale 
composting, or direct dischargers to water bodies within the county, etc. 

CUP R-13. Consider the impact of leachate from the landfill site on traffic safety, road 
maintenance, public wastewater treatment plants (Corvallis, Salem), and the 
Willamette River (water quality, sediments, wildlife, etc.) in future assessments of 
the impact of landfilling in Benton County. 

CUP R-14. Evaluate whether acquiring buffer land by landfill-related entities  is consistent with 
Vision 2040 including the impact on housing, forestry, and agricultural land uses. 
Acquiring buffer land is an action specified in DEQ’s 2005 Record of Decision from 
the DEQ Cleanup Program for the landfill. ʺProperty purchases as buffer around the 
landfill” is identified as one of the remedies for groundwater contamination.  

CUP R-15. [Link] Require submittal of a plan for emergency water supplies for fire protection to 
the Power Generation facility per S-97-58. 
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CUP R-16. Develop a comprehensive emergency preparedness/response plan with neighboring 
counties, cities and fire districts given the experiences from the nationally reported 
1999 landfill fire. 

CUP R-17. To address public concerns about odor, engage in a dialogue with the community to 
promptly develop and implement an odor reporting and mitigation plan that is 
consistent with the community’s needs and DEQ requirements and County health 
and nuisance regulations. 

CUP R-18. Update the Benton County Code and land use application documents to reflect the 
conditions of approval that are to be completed before final approval of an 
application and which conditions are applied to the on-going use of the land. This 
would improve understanding of the differing conditions of approval for the 
applicant, public, and decision-making bodies. 

CUP R-19. Do not use the existence of a LUCS as evidence or proof of compliance with DEQ 
requirements until additional information is available from DEQ on how to interpret 
their use of a LUCS. 

CUP R-20. Review historical and current closure related documentation to determine their 
impact on the ultimate closure of the landfill site. 

CUP R-21. Continue working with DEQ to access their files and make the information readily 
available on the County website. 

CUP R-22. Conduct additional searches of County records and other depositories of County 

correspondence such as DEQ records to uncover documents that may impact the 

evaluation of future land use matters.  Make existing files for PC-94-10 and PC-94-11 

available to the public. 

CUP R-23. Future users review all then-available source files for evaluating land use decisions 
and not rely solely on Appendix A.2. documentation. 

CUP R-21.CUP R-24. Retain a specialized professional team of outside resources to act in the 
County’s behalf in all aspects of upcoming expansions of the landfill. This team 
should be structured to require only guidance from County staff. The team resources 
should not be dependent on County staff for administrative tasks or clerical support. 
A Public Member of BCTT knowledgeable in the issues should participate in the 
selection of outside resources. 

 
CONCLUSION 

The Land Use subcommittee reviewed documents spanning more than 50+ years to assess 
compliance with land use requirements and Conditions of Approval placed on the landfill. The 
efforts of the Benton County staff to locate and organize records and provide them in an 
electronic format was essential to allowing a full review of the historical documents and is 
appreciated. DEQ’s similar efforts to assemble and make documents available for review was of 
great value and is also recognized. As a result of these efforts, for the first time the County now 
has a documented history of land use files for the landfill. 

The members of the subcommittee members reviewed these files from differing positions. The 
public members were looking for a record of compliance. In many cases, documentation of 
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decisions made and tracked were missing, reasoning around decisions was sparse or missing, 
follow up documentation, once an application wais closed, iwas seldomly found. Some records 
may have been in other files kept by DEQ or other county departments, but these were not 
available for review. 

County staff and Valley Landfills, Inc. (Republic Services) were working from alternate views. 
Valley Landfills, Inc.  has presumed their work processes have achieved compliance with 
Conditions of Approval since their purchase of the landfill business in 2008. Throughout this 
process Valley Landfills has asserted their belief that the landfill was also in compliance at the 
time of purchase.  

Benton County’s work processes do not proactively monitor and enforce all land use Conditions 
of Approval. This means that whenif an application is given final approval and the requested 
use is allowed to begin, then County staff then fiound the applicant to be in compliance with 
initial Conditions of Approval. However, Conditions of Approval that span the life of a use are 
not necessarily tracked once an application file is closed. Benton County relies on complaints to 
initiate a compliance review rather than performing proactive site inspections.  

The Public Members of the Subcommittee looked for facts in County and DEQ records to assess 
compliance as illustrated in the chart titled A.2 CUP Subcommittee Member Opinions (page 
reference), additional information is needed to gain consensus on roughly 80% of land use 
requirements was not reached. 

The Subcommittee’sgroup’s Key Findings reflect the Subcommittee’s best efforts to identify 
facts in the record that have a bearing on compliance with land use decisions for Coffin Butte 
Landfill.  The Key Recommendations of the Subcommittee outline actions that the County 
should implement to ensure best practices in developing and enforcing Conditions of Approval 
and to improve the land use review and approval process.  
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SECTION E: COMMUNITY EDUCATION & PUBLIC INVOLVEMENT SUMMARY 

INTRODUCTION  

Benton County relies on community participation for nearly all aspects of itsgovernment 
policies and decisions. In June 2021, Republic Services filed its initial Conditional Use Permit 
(CUP) application, requesting to expand landfill operations south of Coffin Butte Road.  
Community members affected felt they had limited opportunity for input. The Benton County 
Planning Commission denied Republic’s CUP applicationrequest in December, 2021, at which 
point Republic Services timely appealed thate decision to the Benton County Board of 
Commissioners. In March 2022, Republic services withdrew its appeal, stating its intent; the 
company is expected to file a new CUP request in 2023.  

The County and other Community-led groupsand its Board-appointed bodies, including like the 
Solid Waste Advisory Council Committee (SWAC) and the Planning Commission have legal 
criteria they must follow legal criteria in makingto make land use decisions, including following 
County regulations that provide opportunities forand community input. This input is critically 
important. Recommendations to ensure that community engagement and education are 
present for the next CUP process and other future land use decisions are discussed below. 

Committee recommendations include: providing more time for public comments, updating 
community outreach methods to include underserved populations, providing more language 
accessibility, expanding website and social media reach beyond the existing self-selected lists, 
and ensuring that public comments are organized and easily accessible for review.  

Goals and Objectives 

• Best practice recommendations for Benton County communication and outreach with 
the public for the future CUP’s and communications concerning the Sustainable 
Materials Management Plan (SMMP.)  

• Review past CUP processes and standard Benton County Communication practices. 
• Provide ideas and feedback for the BCTTC, SWAC, and the PC to help in Community 

Engagement 
• Develop an outreach plan that allows the Ccommunity members more time to be 

involved in the CUP and other Land Use processes in the future and gives the County 
more access to community input for decision-making. 

SUBCOMMITTEE WEBPAGE LINK   

SUBCOMMITTEE CHARGE 
1) General History:  

a. Directed at the public and those new to the issue. 
b. Not as detailed as the initial draft 
c. Narrative more than a table of newspaper articles 
d. Other historical details will appear in the Capacity and CUP reports for cross-

referencing. 
2) Next CUP Communications Protocols: 

a. Start with legal requirements from Legal Subcommittee 
b. Develop protocols for the timely and broad distribution of CUP-related information 

to the public, other governmental entities, and internal committees, groups, and 
divisions. 

https://www.co.benton.or.us/cd/page/bctt-subcommittee-e1-community-education
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c. Look at wide distribution via multiple communication channels. 
d. Note opportunities for input from the jump. 
e. Possible Open House/Community Forum events 
f. Benton County devoted website with public comment email/form, Etc. 
g. Legal Issue: Apply to just landfill CUP or all CUPs – perhaps, two processes; one for 

big/large area impacts vs. smaller/localized impacts, etc. It may require code 
amendments. 

3) Executive Summary: 
a. Emphasis will be on recommendations. 
b. Note where “consensus” and MAJ- MIN 

4) Community Education Plan: 
a. Focus on the ending of the BCTT process and preparation for the next CUP. 
b. SMMP info? 
c. FAQs from a process perspective – not the substantive perspective 
d. Outreach Plan 

5) Recommendations 

SUBCOMMITTEE MEMBERS AT END OF PROCESS 

• Cory Grogan /  

• Ginger Rough 

• JonnaVe Stokes 

• Louisa Shelby 

• Marge Popp 

• Mark Henkels 

• Mary Parmigiani 
 
Staff: Amelia Webb 

The SUBCOMMITTEE’S REPORT can be found linked HERE, and in Appendix C.  

The SUBCOMMITTEE’S “MEETING NOTES” can be found linked HERE, and in Appendix D.  

 
KEY FINDINGS AND KEY RECOMMENDATIONS 

This section lists Key Findings and Key Recommendations from the full subcommittee report 
below. These key findings and key recommendations do not capture the comprehensive 
discussions of the subcommittee, nor are they intended to do so. Instead, these provide a 
summary overview of key observations. The link adjacent to each Key Finding and Key 
Recommendation provides access to the full report. These summaries encourage readers to 
follow the links to find detailed content under in the full subcommittee report. 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings: 

Public engagement needs to be widened and become more inclusive. This is most likely to be 
achieved through the following measures: 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/charge_e_community_outreach_1-17-23_version_for_workgroup_report_draft_2.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/webb_030723_sub_e_master_notes_document_3-6-23.pdf
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CEO F-1. [CEO F-1] Insure language accessibility for at least the County’s most used languages. 
(English, Spanish, Mandarin, and Cantonese)  

CEO F-2. [CEO F-2] Use methods that help target underserved populations, particularly youth 
and low-income demographics.  

a. This can be achieved through more SMS communication and ensuring all 
websites and surveys are mobile-friendly.  

b. Increase social media communication and expand to more platforms. (Reddit, 
TikTok, Sub-Reddit, etc.)  

c. Utilize social media advertising. 

CEO F-3. [CEO F-3] Use outreach methods that do not require people to be pre-signed up or 
self-selected. This includes, but is not limited to, flyers in public spaces, paid 
advertising on social media, in newspapers, and on the radio, informational mailers, 
and other resources.) 

CEO F-4. [CEO F-4] Create user-friendly access to public input documents and testimonies 
during the process to ensure Benton County, Planning Commission, SWAC, and 
others. 

CEO F-5. It is important for CUP applicants to have a pre-application meeting with community 

members to further foster collaboration and open communication. 

 
Key Recommendations: 
NOTE: Maps displaying the different radii referenced in the following recommendations can be 
found in Appendix B:5 with the full CEO report and linked here.  Generally, these 
recommendations focus on the landfill. However, we recognize that absent a change to the 
existing County Ccode they could potentially apply to all CUP expansions. In addition, please 
note that recommendations are listed in chronological order of their application, and not 
necessarily in order of significance. 

CEO R-1. County Development Department and County PIO are responsible for conducting 
communication and outreach. 

CEO R-2. The Board should consider changes to these notification recommendations based on 
the potential impact of other CUP applications.   

CEO R-3. Notifications for the BCTT Survey for public input on the Workgroup Report should 
include an email blast, website post, and displays or presentations where people 
already spend time (i.e., Library, community events). Notifications should include a 
10-Mile radius from the landfill and should go out ideally a month before the survey 
closes.   

CEO R-4. Notifications for the BCTT Report completion should include an email blast to the 
Interested Parties List, Organic Subscribers, those who spoke at the meetings, the 
Soap Creek Neighbors Group, and other landfill neighbors. Notifications should also 
include a possible postcard to the entire county with a link to go to and/or scan to 
get on a list to be informed of further updates and/or have an open house 
event/public informational meeting. It should be on a weekend during the day so 
that most people can attend, and the link and email list should be readily available. 
A 10-mMile radius from the landfill is proposed, and notifications should be sent 72 
hours after the report is finished.  
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CEO R-5. Notifications for Board Hearings on the report should include a postcard, an email 
blast, a newspaper notification, and social media posts and advertisements. The 
postcards should be sent to everyone in a 10- or 15-Mile radius of the landfill, and 
notifications should be sent 24 hours after the board hearing is scheduled.   

CEO R-6. The County should notify the public when Republic first notifies the County that 
they plan to file a CUP application. This starts off any pre-filing public involvement. 
Notifications should include a postcard, email blast, newspaper notification, and 
social media posts and advertisements. Postcards should be sent to everyone within 
a 10- or 15-Mile radius of the landfill, and notifications need to begin 24 hours after 
the County is notified. 

CEO R-7. Notifications for CUP filings, which includes the application review process, should 
consist of a postcard, email blast, newspaper notification, and social media posts 
and advertisements. Postcards should be sent to everyone within a 10- or 15-Mile 
radius of the landfill, and notifications need to begin 24 hours after the initiation of a 
CUP filing. During the “completeness” process, the Planning Official will consider 
whether the applicant’s documents and information are sufficient for purposes of 
review of the application. Determining that an application is complete does not 
mean the information satisfies the approval criteria.   

CEO R-8. Notification when County determines the application is complete will include a 
postcard, email blast, newspaper notification, and social media posts and 
advertisements. They should be sent to the entire county and occur 24 hours after 
completion. 

CEO R-9. Notifications for SWAC Meetings should include website posts and email blasts to 
interested groups and people already on the existing email list. The notifications 
should be sent one to two weeks before the meeting. 

CEO R-10. Notifications of the SWAC Recommendation should include website posts and email 
blasts to interested groups and people already on the existing email list. The 
notifications should be sent out 24 hours after the recommendation. 

CEO R-11. Notifications for Planning Commission Meetings should include website posts and 
email blasts to interested groups and people already on the existing email list. The 
notifications should be sent no later than two weeks before the meeting. 

CEO R-12. Notifications of the Planning Commission's decision on the application should 
include website posts and email blasts to interested groups and people already on 
the existing email list. The notifications should be sent out 24 hours after the 
recommendation. 

CEO R-13. Notifications of when the Board is hearing the CUP application for approval will 
include a postcard, email blast, newspaper notification, and social media posts and 
advertisements. They should be sent to everyone within a 10- or 15-Mile radius of 
the CUP site and occur 24 hours after scheduled. 

CEO R-14. Notifications of the Board’s decision on the application will include an email blast, 
website banner, newspaper notification, and social media posts. The notifications 
should be sent out 24 hours after the decision. 
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CEO R-15. Applicants of CUPs should have a pre-application meeting with communities 
affected by the CUP. These pre-application meetings should inspire transparency 
between the applicant and community members. Communication of these pre-
application meetings should include an email blast, website post, and postings on 
the county’s various social media outlets. 

 

CONCLUSION 

Community education and extended outreach are vital steps of the land use application 
process. Making sure everyone in the community gets information about this process requires 
two broad methods: specifically targeting underserved groups and using multiple outreach 
methods. Targeting underserved groups can include increased social media use and other 
outreach methods that can easily be accessed with a phone. It is also essential that 
communications are succinct and easily understood by the entire population. In addition, it is 
critical that some of the communications do not require community members to be pre-signed 
up. Using multiple outreach methods is also important, and during the process, the county 
should gauge the effectiveness of the communication strategy and change it if necessary.71  

 

 

  

 
71 Benton County Oregon. (2022). Benton County Talks Trash solid waste process workgroup communication and 

outreach plan. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati
_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf  

Commented [ND21]: This Conclusion would be 

strengthened with a Finding about specific 

underserved populations. The text above alludes to 

groups but is not clear about the needs of 

"underserved" 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
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V. Final Polling Template. 

 

 

 

 

 

  

        

WORKGROUP Member Polling Charge Not Here Abstain  1 2 3 

1) Chuck Gilbert X All      

2) Marge Popp X All      

3) Elizabeth Irish X All      

4) Russ Knocke / Ginger Rough X All but C      

5) Shawn Edmonds/Julie 

Jackson 
X 

All but C      

6) John Deuel X All      

7) Kathryn Duvall X All      

8) Christopher McMorran X All      

9) Ryan McAlister X All      

10) Mary Parmigiani X All      

11) Ed Pitera X All      

12) Louisa Shelby X All      

13) Catherine Biscoe X All      

Polling Totals:        

RESULT: Consensus / No Consensus (Keep One)  

Majority-Minority Result:  1s = X and 2s = X | 3s = X 

EX-Officio Polling Charge Not Here Abstain  1 2 3 

Audrey O’Brien No All      

Brian May/Andrew Johnson No All      

Shane Sanderson No All      

Daniel Redick No All      

Sean McGuire/Jen Brown No All      

Ex-Officio Totals:        
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Last Meeting Transcript 

The meeting recording can be found here: 

Rev created a meeting transcript that can be found in Appendix X. 
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Member Statement in Alpha Order 

Member Affiliation Statement Number 

Audrey O’Brien DEQ 1 

Brian May 
ALT: Andrew Jonson 

Marion County 2 

Catherine Biscoe Public 3 

Christopher McMorran Public 4 

Chuck Gilbert SWAC/DSAC 5 

Daniel Redick Benton County Staff 6 

Ed Pitera Public 7 

Elizabeth Irish Planning Commission 8 

John Deuel Public 9 

Kathryn Duvall Public 10 

Louisa Shelby Public 11 

Marge Popp SWAC/DSAC 12 

Mary Parmigiani Public 13 

Russ Knocke. ALT: Ginger Rough Planning Commission 14 

Ryan McAlister Public 15 

Sean McGuire. ALT: Jen Brown Benton County Staff 16 

Shane Sanderson Linn County  17 

Shawn Edmonds. ALT: Julie 
Jackson 

Republic: National 18 
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VI. Public Outreach and Process Reflections 

(Will be updated after last meeting.) 

Public Outreach Summary and Analytics  

1. Benton County Solid Waste Situation Assessment  
a. On Tuesday, July 19th, 2022, the Benton County Board of Commissioners heard the 

results of a Situational Assessment focused on solid waste and disposal, including 
Coffin Butte landfill. An independent third-party affiliated with Oregon Consensus 
presented the situation assessment. For a copy of the written report, please click 
HERE. The assessment included a recommendation for the Board of Commissioners 
to create a temporary workgroup for making recommendations to the Board 
regarding specific solid waste topics. During the July 26th, 2022 meeting, the Board 
decided to move forward with the process of convening this workgroup. 

b. Information about the Board meetings that approved the Assessment and the 
Charter, along with BOC meetings where members of the public gave testimony can 
be found at the Solid Waste Process workgroup webpage 

2. Outreach: Sep 22 – Jan 23 
a. Products:  

i. Talking Points completed Sept. 15 
ii. Strategic comms info completed Sept. 30 

iii. Updates about workgroup prior to every meeting 
1. Sent to CC list every time. 

iv. Periodic workgroup updates 
1. County internal and external newsletters  
2. Social media updates – analytics report being developed. 

v. Public Engagement Events 
1. Tour of Coffin Butte Landfill – Sept. 24th 

a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert 
g. Facebook 
h. Twitter 
i. Instagram 

2. Tour of Neighborhood – Oct. 6th 
a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert. 
g. Facebook 
h. Twitter 
i. Instagram 

https://www.co.benton.or.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/cd/page/solid-waste-process-work-group
https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
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3. Open House – Nov. 17th 
a. Nextdoor 
b. Website Press Release 
c. Sent to all Benton County employees. 
d. Benton County organic subscribers  
e. Sent SWPWG subscriber list. 
f. Sent to media partners via FlashAlert. 
g. Facebook 
h. Twitter 
i. Instagram 
j. Developed flyer. 
k. Supported logistics. 

vi. Media releases 
1. “Benton County Talks Trash” work group scheduled to address future of solid 

waste! - Thu, 08/11/2022 
2. Benton County workgroup talking trash and the future of solid waste - Fri, 

09/09/2022 
3. "Benton County Talks Trash" Solid Waste Process Workgroup's scheduled to 

offer landfill/neighborhood tours - Thu, 09/22/2022 
vii. Social media posts 

1. Sept. 8 official kickoff BOC updates completed Sept. 9 
2. Sept. 15 meeting post and event posted to Facebook and Nextdoor 

completed Sept. 15 
3. Sept. 24 landfill tour post and event posted to Facebook completed Sept. 22 
4. Oct. 1 neighborhood tour post and event posted to Facebook and Nextdoor  
5. Oct. 6 meeting #3 post and event posted to Facebook and Nextdoor 

completed 9/27 
6. Reminder email to SWPW committee about Oct. 6 meeting completed 10/5 
7. Oct. 24-25 subcommittee meetings email 
8. Oct. 25 SM posts for meeting #4 
9. Oct. 27 meeting #4 post, event posted to Facebook and Nextdoor, and email 

to committee. 
10. Reminder email to SWPW committee about Oct. 27 meeting 
11. CANCELLED Nov. 3 meeting #5 post and event posted to Facebook and 

Nextdoor 
12. Cancellation reminder email to SWPW committee about Nov. 27 meeting 

completed Nov. 1 
13. Nov. 17 meeting #5 post, events on FB and ND, and email to committee 
14. Reminder email to SWPW committee about Nov. 17 meeting and open house 
15. Dec. 15 meeting #6 post, events on FB and ND, and email to committee 

Survey (TBD) 
16. Reminder email to SWPW committee about Dec. 15 meeting and open house 
17. Jan. 19 meeting #7 post, events on FB and ND, and email to workgroup 

members  
18. Reminder email to SWPW committee about Jan. 19 meeting 

 
Another one bites the dustbin in Benton County trash committee 

https://nextdoor.com/city/feed/?post=250845372
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://flashalert.net/id/BentonCoGov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
https://democratherald.com/corvallis/news/local/govt-and-politics/another-one-bites-the-dustbin-in-benton-county-trash-committee/article_d1df09c0-7b4c-11ed-ba63-1355195c9309.html


 

Benton County Talks Trash Workgroup Report  98 

Albany Democrat-Herald, Dec. 13, 2022.  Benton County’s elected board took another of its 
trash advisers to the curb, voting Tuesday morning, Dec. 13, to remove someone from the task 
force that focuses on a potential expansion at Coffin Butte. 

DEADLINE APPROACHES, OFFICIALS ANNOUNCE DAYTIME WARMING CENTERS 

Corvallis Advocate, Dec. 23, 2022. Ahead of the new year, the Benton County Board of 
Commissioners got another update from the Benton County Trash Talks workgroup during their 
meeting on Tuesday, Dec. 20. 

Tour provides peek into landfill operations, Benton workgroup dynamics 

Albany Democrat-Herald, Sep. 24, 2022. Operators of Coffin Butte had local leadership on hand, 
and views of the landfill near Corvallis during a tour on Saturday, Sept. 24 — but few answers. 

BENTON COUNTY SEEKS LANDFILL BOARD MEMBERS, SPENDS $88,000 ON FACILITATORS 

Corvallis Advocate, Aug. 15, 2022. Benton County came out with some trashy news this week. 
Yes, things are moving forward for the question of what to do about the Coffin Butte landfill, as 
well as solid waste management in general for our County. 

County awards more time, money to Coffin Butte workgroup; fires member 

Albany Democrat-Herald, Oct. 25, 2022. Benton County’s executive board took the unusual step 
of firing a volunteer adviser, voting 2-1 Tuesday, Oct. 25 to remove a delegate from its landfill 
task force. 

COUNTY BACKS NEW TRAIL IN MONROE, CITY OFFERS MORE ASSISTANCE, MORE UPCOMING 
SOLID WASTE MEETINGS  

Corvallis Advocate, Dec. 9, 2022. Trash Talks continue in Benton County with several upcoming 
meetings for the Solid Waste Process Workgroup, with the next scheduled on Dec. 15. 

County awards more time, money to Coffin Butte workgroup; fires member 

Albany Democrat-Herald, Oct. 25, 2022. Benton County’s executive board took the unusual step 
of firing a volunteer adviser, voting 2-1 Tuesday, Oct. 25 to remove a delegate from its landfill 
task force. 

OSU GROWS, ROCKIT COMES TO TOWN, DAIRY POLLUTANT PETITION FAILS BY FUNDING, 
UPDATE TO ROCK CREEK FOREST WATERSHED, OPEN HOUSE FOR TRASH TALKS, & CHAMBER 
EVENTS 

Corvallis Advocate, Nov. 14, 2022. On Thursday, November 17, all are welcome to come to the 
Trash Talks Open House from 3:00-7:30 p.m. at the Benton County Kalapuya Building, located at 
4500 SW Research Way, Corvallis. 

JSIP & TRASH TALKS UPDATES, MHADDAC MEETING DISCUSSES MEASURE 110 FAILURES, 
ELECTION DENIERS & CORPORATE FUNDING 

Corvallis Advocate, Nov. 3, 2022. Darren Nichols and Sam Imperati spoke about how things are 
going with the talks about the possible expansion of the Coffin Butte Landfill. 

TRASH TALKS START UP, JSIP DRAFT OF MASTER PLAN, NEW PUBLIC HEALTH POSITIONS 
REQUESTED 

https://www.corvallisadvocate.com/2022/government-trash-talks-report-deadline-approaches-officials-announce-daytime-warming-centers/
https://democratherald.com/corvallis/news/local/govt-and-politics/tour-provides-peek-into-landfill-operations-benton-workgroup-dynamics/article_6905a762-3c6b-11ed-a26b-93d299422c60.html
https://www.corvallisadvocate.com/2022/benton-county-seeks-landfill-board-members-spends-88000-on-facilitators/
https://democratherald.com/corvallis/news/local/govt-and-politics/county-awards-more-time-money-to-coffin-butte-workgroup-fires-member/article_77679974-54c5-11ed-8e99-c7c222d21f5c.html
https://www.corvallisadvocate.com/2022/government-county-backs-new-trail-in-monroe-city-offers-more-assistance-more-upcoming-solid-waste-meetings/
https://www.corvallisadvocate.com/2022/government-county-backs-new-trail-in-monroe-city-offers-more-assistance-more-upcoming-solid-waste-meetings/
https://democratherald.com/corvallis/news/local/govt-and-politics/county-awards-more-time-money-to-coffin-butte-workgroup-fires-member/article_77679974-54c5-11ed-8e99-c7c222d21f5c.html
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=OSU+GROWS%2C+ROCKIT+COMES+TO+TOWN%2C+DAIRY+POLLUTANT+PETITION+FAILS+BY+FUNDING%2C+UPDATE+TO+ROCK+CREEK+FOREST+WATERSHED%2C+OPEN+HOUSE+FOR+TRASH+TALKS%2C+%26+CHAMBER+EVENTS
https://www.corvallisadvocate.com/?s=JSIP+%26+TRASH+TALKS+UPDATES%2C+MHADDAC+MEETING+DISCUSSES+MEASURE+110+FAILURES%2C+ELECTION+DENIERS+%26+CORPORATE+FUNDING
https://www.corvallisadvocate.com/?s=JSIP+%26+TRASH+TALKS+UPDATES%2C+MHADDAC+MEETING+DISCUSSES+MEASURE+110+FAILURES%2C+ELECTION+DENIERS+%26+CORPORATE+FUNDING
https://www.corvallisadvocate.com/?s=TRASH+TALKS+START+UP%2C+JSIP+DRAFT+OF+MASTER+PLAN%2C+NEW+PUBLIC+HEALTH+POSITIONS+REQUESTED
https://www.corvallisadvocate.com/?s=TRASH+TALKS+START+UP%2C+JSIP+DRAFT+OF+MASTER+PLAN%2C+NEW+PUBLIC+HEALTH+POSITIONS+REQUESTED
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Corvallis Advocate, Sep. 5, 2022. The Benton County Talks Trash workgroup will have its first 
meeting.  

"Benton County Talks Trash" Solid Waste Process Workgroup scheduled to offer 
landfill/neighborhood tours 

Flashalert, Sep. 22, 2022. The Benton County Talks Trash Solid Waste Process Workgroup is 
offering the following tours: 

Benton County workgroup talking trash and the future of solid waste. 

Flashalert, Sep. 9, 2022. The “Benton County Talks Trash” workgroup officially kicked off Sept. 8 
with a welcome from the Benton County Board of Commissioners, introductions, and discussion 
about a collaboration process that will be happening through mid-December to support 
decision-making about the future of solid waste in Benton County. 

Benton county talks trash - Twitter Search / Twitter  

Twitter, Aug. 12, 2022. The #BentonCountyBoardOfCommissioners want you to help 
“talk trash” this fall by participating in Benton County Talks Trash. 

Twitter, Sep. 22, 2022. ICYMI: The Benton County Talks Trash Solid Waste Process 
Workgroup is offering a tour of the Coffin Butte Landfill this Saturday! 

Twitter, Sep. 9, 2022. The “Benton County Talks Trash” workgroup officially kicked off 
yesterday with a welcome from the #BoardOfCommissioners. 

Twitter, Dec. 23, 2022. Ahead of the new year, the Benton County Board of 
Commissioners got another update from the Benton County Trash Talks workgroup, and 
there’s some concern about tight deadlines for their report. 

Solid Waste Process Workgroup Meeting #7 | Facebook 

Facebook, Jan. 12, 2023. Solid waste process workgroup meeting #7. 

Solid Waste Process Workgroup Meeting #6 | Facebook 

Facebook, Dec. 7, 2022. Solid waste process workgroup meeting #6. 

Solid Waste Process Workgroup Meeting #5 & Open House Event | Facebook 

Facebook, Nov. 14, 2022. Solid Waste Process Workgroup Meeting #5 & Open House. 

Solid Waste Process Workgroup Meeting #4 | Facebook 

Facebook, Oct. 21, 2022. Solid Waste Process Workgroup Meeting #4. 

Solid Waste Process Workgroup Meeting #3 | Facebook 

Facebook, September 26, 2022. Solid Waste Process Workgroup Meeting #4.  

Solid Waste Process Workgroup meeting 

Nextdoor, Jan. 12, 2023. Please join us for the next Solid Waste Process Workgroup meeting on 
Jan 19. 

Solid Waste Process Workgroup Meeting #6 

Nextdoor, Dec. 7, 2022. Please join us for the next Solid Waste Process Workgroup Meeting #6. 

Solid Waste Process Workgroup Meeting #5 & Open House Event 

https://www.corvallisadvocate.com/?s=%22Benton+County+Talks+Trash%22+Solid+Waste+Process+Workgroup+scheduled+to+offer+landfill%2Fneighborhood+tours
https://www.corvallisadvocate.com/?s=%22Benton+County+Talks+Trash%22+Solid+Waste+Process+Workgroup+scheduled+to+offer+landfill%2Fneighborhood+tours
https://twitter.com/search?q=benton%20county%20talks%20trash&src=typed_query&f=top
https://twitter.com/hashtag/BentonCountyBoardOfCommissioners?src=hashtag_click
https://twitter.com/hashtag/BoardOfCommissioners?src=hashtag_click
https://www.facebook.com/events/609150444351790?active_tab=about
https://www.facebook.com/events/829983534754485
https://www.facebook.com/events/1271374890311473
https://www.facebook.com/events/1448903465602926
https://www.facebook.com/events/1292195568193487
https://nextdoor.com/city/feed/?post=253293158
https://nextdoor.com/events/4322579/
https://nextdoor.com/events/4320815/
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Nextdoor, Nov. 14, 2022. Please join us for the next Solid Waste Process Workgroup Meeting #5 
and a special open house event. 

BENTON COUNTY WORKGROUP TALKING TRASH AND THE FUTURE OF SOLID WASTE 

Nextdoor, Sep. 12, 2022. The “Benton County Talks Trash” workgroup officially kicked off Sept. 
8 with a welcome from the Benton County Board of Commissioners, introductions, and 
discussion about a collaboration process that will be happening through mid-December to 
support decision-making about the future of solid waste in Benton County. 

Analytics 

 

https://nextdoor.com/city/feed/?post=239149362
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Member Process Evaluation Summary  

TO BE PROVIDED AFTER LAST MEETING  
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Facilitator Process Reflections 

TO BE PROVIDED AFTER LAST MEETING 
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VII. Conclusion 

TO BE PROVIDED  Commented [SI22]: There is stuff below 
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VIII. Appendix 

Table of Contents 

A. Meeting Summary and Open House Topics 

B. BCTTW, CUP, Community Involvement FAQ sheet  

C. Subcommittee Reports 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 

5. Community Education & Outreach 
 

D. Subcommittee “Meeting Notes” 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 

5. Community Education & Outreach 
 

E. Draft #3 Feedback from the Planning Commission and SWAC/DSAC 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 

5. Community Education & Outreach 
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Appendix A: Meeting Summary and Open House Topics  

A.  Meeting One: 09/08/2022 

1.  Main Topics 

• Welcome & Introductions 

• Participant Meeting Instructions 

• Participant Commitments 

• How We Got Here 

• Review Major Charter Sections:  

• Collaboration 101 Training 

• Public Comment  

• Triage Charge Elements 

• Draft Report Structure Explore Common Understandings Section  

• Mechanics: Add Representative Table  

• Next Steps  

2.  Materials Presented 

• Agenda  

• Assessment 

• Facilitator Observations  

• Charter 

• PowerPoint  

• Survey Summary  

• First Draft of Report 

3.  WORK GROUP Discussion 

The workgroup reviewed the major Charter sections: these were the general scope, 
charge elements, guiding principles, how polling works, and the “one table” concept. 
The workgroup triaged the draft report structure, exploring the Common 
Understandings section. The major themes were refining the list of missing 
topics/questions, providing additional information where needed, and commenting on 
the next draft. When discussing the mechanics of the workgroup, the central topics 
were establishing meeting times, and scheduling suggestions for the landfill and 
neighborhood tours.  

For the complete Workgroup discussion, please review the 09/08/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting One Evaluation link. Homework for the next meeting 
included providing information on member alternates and submitting any final topics 
and/or questions with supporting materials.  

The County agreed to work on increasing project visibility and public information and 
expanding the interested party list in the making with those that were on the CUP 
process list. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-8-22_agenda_updated_9-7-22.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_solid_waste_assessment_7-12-22_final_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_facilitators_initial_observations_9-7-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/6_bctt_9-7-22_meeting_facilitator_powerpoint.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_homework_summary_for_9-8-22_meeting_one.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_draft_workgroup_report_common_understandings_083122.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.youtube.com/watch?v=ib7rf-ysB_A


 

Benton County Talks Trash Workgroup Report  107 

5.  Public Comment 

Themes from Public Comments:  

a) Mountain of garbage. Need to keep existing capacity in mind and what this means 
for the County.  

b) Only 7% of waste comes from Benton county and should not be dumping ground for 
others.  

c) Process should focus more on SMMP – not a CUP application.  
d) Once a cutting-edge facility; now never-ending community problem.  
e) Coffin Butte a tragedy of commons; make those furthest away pay more.  
f) Future-orientated focus removed from the Charter – focus on more than landfilling.  
g) Consider options for harvesting energy from the landfill 
h) He workgroup is in a unique position regarding common understandings. The 

workgroup should get the facts and work hard to develop common understandings. 
This could be a worthy outcome in and of itself. 

B. Meeting Two: 09/15/2022 

1.  Main Topics 

• Welcome & New Member Introductions 

• Participant Meeting Instructions 

• Participant Commitments 

• Approve Draft Minutes from Meeting One  

• Public Comment 

• Meeting One Evaluation Highlights  

• Homework Highlights  

• Explore Common Understandings & Refine List of Missing Topics/Questions  

• Discuss SWMP Table of Contents Concept 

• Triage Charge Elements/Workplan 

• Next Steps  

2.  Materials Presented 

• Agenda  

• Draft 9/8/22 Minuets  

• Comments  

• Meeting One Evaluation  

• Homework Summary  

• Common Understandings Table of Contents  

• SWMP Table of Contents  

3.  WORK GROUP Discussion 

Sam shared the results and explained how the evaluations and homework answers are 
compiled. Amelia pulls comments from SurveyMonkey and formats it for ease of review. 
The workgroup then had a brief discussion about fairness and balance. Important 
themes from exploring the Common Understandings Section and the SWMP include 
emphasizing that the workgroup’s current purpose is to grow a full list of topics (not to 
finetune or get precise placement), brainstorming different areas of questioning. The 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15-22_working_agenda_-_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/9-8-22_bctt_meeting_draft_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/comments_received_091422.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_m1_evaluation.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_workgroup_homework_summary_for_9-15-22_meeting_two.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/draft_report_common_understandings_table_of_contents_presentation_version.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/swmp_table_of_contents_9-15-22_review_draft.pdf
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workgroup then triaged the Charge Elements/Workplan. The overarching theme was 
flushing out what the workgroup has the ability and resources to do. 

For the complete Workgroup discussion, please review the 09/15/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Two Evaluation link, and tour updates were given. 
Homework for the next meeting included members track changing the Charge Common 
Understandings and SMMP Table of Contents with any topics/questions they think are 
missing.  

5.  Public Comment 

• Paul Nietfeld (engineer and resident living between Corvallis city limits and the 
landfill): Issues: Historic intake for coffin butte. Shows a graph with landfill input and 
a table with projections for landfill life, including Cell 6. Quarry challenge. Shared a 
desire to document intake, life, and quarry in a final report.  

• Sam’s shared an example about assumptions used by different parties and the need 
to test them collaboratively. The use of sensitivity analyses.  

• Ryan McAlister adds that life events make landfill input ebb and flow.  

• Chuck Gilbert: Referenced the memo submitted on sustainability & looking at the 
landfill as a resource and encouraged the members to read it.  

• Ken Ekland: Followed up on Paul’s presentation. He had concerns about volume 
numbers in the report/document being incorrect, so the lifespan Paul predicted may 
be too generous. Shared comments on the history of the Solid Waste Advisory 
Council (SWAC) and the Disposal Site Advisory Committee (DSAC.) 

• Brian Fuller also shared comments on the topic of comparing the different 
assumptions and metrics used by different groups. 

• A subcommittee should be set up so people from different groups can discuss these 
assumptions and then present them together to the workgroup. Sam also 
encourages people to send in additional written comments on these topics. 

C.  Meeting Three: 10/06/2022 

1.  Main Topics 

• Welcome & New Member Introductions 

• Review Participant Meeting Instructions & Agenda  

• BOC Presentation 

• Approve Draft Minutes: Last Meeting & Tours 

• Landfill Tour Questions 

• Public Comment  

• Comments on Meeting Two Evaluation Suggestions 

• Discuss County Counsel Deference Memo & Set Stage for Legal Subcommittee 

• Check-in Activity 

• Big Picture Discussion 

• Stand-Up the Subcommittees 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://us06web.zoom.us/rec/play/MB1Fyp6HIKt9MPcIccF59Rv4OdT3N4rhLZEVKbr4QdNLXbUdGBp0ObBoYRI3s1FJWDeiypffrt0O-6eP.fIkTlamo3FFworcf?continueMode=true&iet=1N2Zn6XT7erihxzr96O3aUDF_BNSnK9eYB4nmZf87Xk.AG.WxvwQOwjkQis3Blv9ivm_Wwh8r7uqwg3xr7KrDTJwiEy-Trg3TEtDsYRtzjpxBCSG85UnPx4-YJC7PHskGKLyzfQKePqwmon9zsYMrLyNl1AbVrkUUps_5BPaao0qO5J5P_1f4hZDhjYRw.9fLs9fGwJEaHv7ozfuCF3A._dszMYE55TVhNNsa&_x_zm_rtaid=-V882E_ARJmvEL3ijoLllw.1663343325510.945a629fbf07b0285470c7f1fb2685a9&_x_zm_rhtaid=596
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• Review Amended Workplan  

• Next Steps  

2.  Materials Presented 

• Agenda  

• Draft 9/15/2022 Minutes  

• Landfill Tour Minutes & Landfill Tour Questions  

• Neighborhood Tour Minutes & Neighborhood Tour Questions 

• Meeting Two Evaluation 

• Email Attachment Comments  

• County Council Deference Memo 

• Common Understandings Table of Contents with Track Changes  

• SWMP Table of Contents with Track Changes  

• CUP Conditions with Track Changes  

• Member Memo 

• Republic Memo: Section 2 C and Section 3 

• Charge C 

• Charge B  

3.  WORK GROUP Discussion 

The workgroup discussed what to do with the mass number of emails that get sent 
between meetings. Between meeting one and two it was roughly 1,600 emails. Many of 
these emails focused on understanding Charge b, so a legal subcommittee to present to 
the group on what the law was proposed. The big picture process discussion 
emphasized that the workgroup is engaging in a bridge process that will set the stage for 
subsequent processes and decisions. The subcommittees to stand up are as follows: 
● Landfill Size/Capacity/Longevity Subcommittee (Existing) 
● CUP Conditions Subcommittee (Existing) 
● Law Subcommittee (Pending) 

i. Land Use Law 101 
ii. Deference Memos 

iii. Rights and Obligations 
iv. Entity Rights and Obligations 
v. Reporting Requirements 

● Potential SWMP Subcommittee and Potential Amendment Request to BOC 
For the complete Workgroup discussion, please review the 10/06/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Three Evaluation link. The facilitation team will 
schedule and conduct the subcommittee meetings before the next workgroup meeting. 
County staff will organize and add additional materials to the discussed documents and 
present them to the workgroup at the next meeting. Republic also committed to 
responding to tour questions for the subcommittees to review.  

5.  Public Comment 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_9-15_draft_meeting_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/republic_landfill_tour_minutes.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/republic_landfill_tour_-_member_questions.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_neighborhood_tour_draft_minutes_10-2-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/neighborhood_tour_-_member_questions.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_m2_evaluation.pdf
https://sftp.co.benton.or.us/public/folder/e_0e-u6SUUK_ierd7uFc9w/Emails
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/county_counsel_deference_memo_220926.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/common_understandings_toc_homework_track_changes_9-29_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/swmp_toc_homework_track_changes_9-29_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/compiliation_of_compliance_with_past_land_use_approvals_-_homework_9-30-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/common_understandings_feedback_-_republic_9-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/charge_c_-_scope_smmp_and_possible_amendment.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/charge_b_-_clarifying_reuirements_for_future_cup.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_10-6_draft_meeting_minutes_10-13-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_10-6_draft_meeting_minutes_10-13-22_draft.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8315/bctt_meeting_3_recording.pdf
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• Audrey Sterling (Community Member): Reflects that the talk in the community 
focuses on the idea that the landfill is full and what to do with the trash. They need 
to find a place for it, so the landfill does not overflow.  

• Kristen Mitchell (Executive Director of Oregon Refuse & Recycling): Explains what 
her company does, noting that Coffin Bute is in very good standing. She also notes 
that because Senate Bill 882 was passed, RMA should come into effect soon  

• Cris Reese (Community Member and Small Business Owner): Expresses appreciation 
for the work Republic does at Coffin Bute and notes he does not want small 
businesses to be forced to pay garbage trucks to haul longer distances.  

• Chuck Gilbert (Community Member): Comments on how the landfill and rock 
removal are both valuable resources.  

• Jennifer Holworth (Community Member): Reflects positively on Republic’s compost 
and recycling programs. 

D. Meeting Four: 10/27/2022 

1.  Main Topics 

• Welcome & New Member Introductions 

• Review Participant Meeting Instructions & Agenda  

• Approve M3 Draft Minutes 

• BOC Action on Updated Workplan 

• Public Comment 

• Update on Tour Questions & Answers 

• SMMO Values & Goals Discussion 

• Q&A Session with Representatives from other Counties 

• Subcommittee Reports 

• Next Steps 
2.  Materials Presented 

• Agenda 

• Draft M3 Minutes 

• M3 Evaluation Summary 

• Updated Workplan 

• Public Comments Document 

• Member Comments Document 

• BCTT Tour Questions 10/25 

• SMMP Values & Goals Presentation: 2040 Initiative History & Overview  

• Charge C 

• A.1 Subcommittee Report 

• A.2 Subcommittee ____ 

• A.3 Subcommittee Webpage 

• C.1. Subcommittee Report 

3.  WORK GROUP Discussion 

The Facilitator reviewed the agenda, M3 Minutes, and updated workplan. The minutes 
were approved and the only significant change to the BOC Action and Workplan was 
more time was added between the Workgroup meetings, so there is time for 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_10-27_working_agenda_m4.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_10-6_draft_meeting_minutes_updated_10-25-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_m3_evaluation_summary.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/updated_bctt_meeting_and_subcommittee_workplan_boc_10-25-22_approval.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/public_comments_meeting_4_100622_102422_redacted.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/work_group_comments_meeting_4_102622_redacted_reduced.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/bctt_tours_qa_as_of_10-26-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/2040initiative-historyoverview-bctt-10-27-22-full.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/charge_c_-_scope_smmp_and_possible_amendment.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8316/eklund_102722_ttwg-subca1-report1.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/meeting_1_smmp_subcommittee_work_group_report_102722.pdf
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subcommittees to meet. After the public comment, the group went over the updated 
Tour Questions - Joel requested they be changed so it does not appear that the 
neighborhood leadership neglected to respond to Republic tour questions. Sean then 
presented on the SMMP Values & Goals with coverage of the 2040 Initiative, including 
History & Overview.  Daniel had previously reached out to other Counties so they could 
talk about the issues/topics they have been dealing with. Key takeaways from this 
discussion:  

1. Public engagement is critical, especially with the SWMP or SMMP.   
2. Subcommittees can be very effective   
3. The Recycling Modernization Act should be front and center    
4. They should consider different housing types. EX: Multi-family homes have different 

recycling resources. How can you still support these homes?  
5. Remember that solid waste is a transportation issue.  
6. Keep in mind changing technologies (EX: JUNO)   
7. Recycling is vital to the transient community. It is an equity issue.  
Subcommittee reports were given to the group and there was discussion on ways to 
improve their action plans.  

For the complete Workgroup discussion, please review the 10/27/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Four Evaluation link. The facilitation team will 
continue scheduling and conducting the subcommittee meetings with County staff. The 
discussion of applying Values to the CUP will be added to the agenda for the next 
applicable meeting. Staff and the Facilitation team will plan and communicate to 
members the plans for the Open House element of Workgroup Meeting Five.  

5.  Public Comment 

• Doug Pollock (neighbor of the landfill, engineer, and parent):  He explained how he 
documented that inkjet cartridges being sent to the landfill from HP were leaking ink 
into the landfill as they were crushed by landfill equipment. In response he helped 
develop a recyclable ink cartridges program which processed 200 tons of cartridges 
in its first year, half of that being ink. He also discussed how Corvallis public schools 
have been resistant to recycling and continue to put hazardous materials such as 
fluorescent tubes and epoxy into bins going to the landfill. Essentially, there is no 
audit of what is going into the landfill. He also emphasized that these consensus 
processes are hard for the real public to get involved with and be heard. He said 
these processes tend to favor process insiders more than the public.  

• Debbie Palmer (resident) 11/16/22 Submittal: [She] expressed her opinion that the 
facilitator misrepresented the neighbors as wanting to close the landfill as soon as 
possible. She elaborated that the neighbors just want it to stop expanding, and that 
the County should take the estimated 10-15 years of landfill life left via already-
permitted airspace to plan for post-closure waste management. She also noted the 
difference between intentionally-sited and accidentally-sited landfills, pointing out 
that Coffin Butte is an accidentally-sited one, and commented that since Republic 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/m4_minutes_-_amended_11-17-22_final_002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/bctt_meeting_4_recording.pdf
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Services profits substantially from landfilling garbage, they have no incentive to 
pursue alternatives to landfilling. She summarized that she felt everyone wants to 
do something to combat the climate crisis, and that working towards eventual 
closure of the landfill would help. 

• Linda Brewer (resident, soil scientist, and ten-year member of SWAC): stated that, in 
her opinion, Republic is doing a good job managing the landfill. She also noted that 
the Benton County trash rate has been held artificially low.  

• Pat Schwartz (resident): expressed the belief that the Republic is an important part 
of the community.  

• Cat Newsheller (resident): expressed the belief that Republic is simply trying a new 
tactic to get what they want – expanding the landfill and taking in more trash. She 
feels that Republic should not be making money off people's health, and if the 
County lets them expand, they will become out of control. She also shared personal 
experiences concerning the traffic and debris on HWY 99 from landfill trucks.    

• Dale Elizabeth Draeger (resident): explained that they recently visited the landfill 
and were concerned that people were throwing away recyclable materials like 
metal. Republic should have someone to monitor the sorting.  

• Pat Hare (City Manager of Adair Village): Pat reflected on their positive experiences 
working with Republic and noted that they are a large employer in the community. 
He also notes that when the cost to get rid of trash increases, more trash ends up on 
the street.  

• James Rodell (resident, but not close to the landfill): He would like clear and 
transparent communication on whether Republic broke certain agreements and the 
consequences.    

E.  Meeting Five 

1.  Main Topics 

• Welcome 

• Review Participant Meeting Instructions & Agenda  

• Approve M4 Draft Minutes 

• Approve Updated Tour Q&A 

• Updated Workplan Facilitator 11/16/22 

• Public Comment 

• Subcommittee Reports 

• Reintroduce Charges D & E 

• Next Steps 

• Open House 

2.  Materials Presented 

• Agenda   

• Draft M4 Minutes   

• M4 Evaluation 

• Tour Q&A Final Version 

• Updated Workplan 

• Public Comments 

• Public & Member Comments (passcode: Benton1!) 

http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8342/bctt_11-17_working_agenda_m5.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/10-27_draft_meeting_minutes_-_m4.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/m4_evaluation_.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/bctt_tours_qa_final_version_10-30-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8342/updated_bctt_workplan_facilitator_11-16-22_final_draft.pdf
https://sftp.co.benton.or.us/public/folder/ZISaqFdrGUmYp6V90_kZLQ/Nov%2017%20Meeting%20Comments
https://sftp.co.benton.or.us/public/folder/ZISaqFdrGUmYp6V90_kZLQ/Nov%2017%20Meeting%20Comments


 

Benton County Talks Trash Workgroup Report  113 

• A.1. Subcommittee Report 

• A.2. Subcommittee Homepage  

• A.3. & B.1. Subcommittee Homepage 

• C.1. Subcommittee Report 

3.  WORK GROUP Discussion 

Joel Geier introduces a motion to revise the M4 notes as per the recent email exchange, 
which Ed Pitera seconds. Ed also suggests alternative ideas like using a transcript. Sam 
holds a quick poll on the original motion: Substituting the language that Joel Geier 
presented in place of the existing Doug Pollock comments in the Public Comments 
section of the Meeting 4 Minutes. (See Polling Issue 1, below, and  07:53 – 10:00 of 
meeting recording). Sam responds to the alternative ideas raised by Ed and suggests 
that people can bring in written statements if they would like or send in a written 
statement the next week to encapsulate the comment they made at the Workgroup. 
This is viewed favorably by the workgroup. Daniel explains how the comments are 
currently accessible on the meeting agendas via FTP’s, and the Tour Q&A and Project 
Workplan updates are approved.  

Subcommittee reports were given to the group and there was discussion on ways to 
improve their action plans.  

For the complete Workgroup discussion, please review the 11/17/2022 Meeting 
Minutes here.  

The Zoom video recording is available here.  

4.  Action Items 

Members were given the Meeting Five Evaluation link. The facilitation team will 
continue scheduling and conducting the subcommittee meetings with County staff, and 
subcommittee E will be formed and begin meeting. Notes created from the open house 
will be prepared for presentation at the next meeting. 

Polling Issue 1: Substituting the language that Joel Geier presented for Doug Pollock’s 
current comments in the Public Comments section of the Meeting 4 Minutes.  

WORKGROUP 
Member 

Polling Charge Not Here Abstain Yes No 

Joel Geier X All   X  

Marge Popp X All  X   

Elizabeth Irish X All  X   

Russ Knocke X All but C   X  

Shawn Edmonds X All but C  X   

John Deuel X All   X  

Kathryn Duvall X All X    

Christopher 
McMorran 

X All X    

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_111522.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8321/smmp_subcommittee_report_working_document_111422.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/11-17_m5_meeting_and_open_house_minutes_draft_002.pdf
https://us06web.zoom.us/rec/play/n4SkeYFOrGvfFcYSe3e8JE5ewT_529jWQnIfTyFlvNDS_n-JemedoE2tLNhml7f_jw2s_GzAsJ9HoSeM.W5MC5EK4eQ_9B6KV?startTime=1668724476000&_x_zm_rtaid=25UQ2Iy_QNq5yn1rh2UDRQ.1668794266959.1dd8366a7b8991d3a1a6b9c6657d34d4&_x_zm_rhtaid=469
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Ryan McAlister X All   X  

Mary Parmigiani X All   X  

Ed Pitera X All   X  

Louisa Shelby X All   X  

Catherine Biscoe X All X    

Polling Totals:    3 7 0 

EX-Officio Polling Charge Not Here Abstain Yes No 

Brian Fuller    X   

Brian May   X    

Shane Sanderson    X   

County Polling Charge Not Here Abstain Yes No 

Daniel Redick     X  

Sean McGuire    X   

Ex-Officio Totals:    3 1 0 

Grand Totals:    6 8 0 

RESULT: Consensus / No Consensus 

Facilitator counts a Majority, so the group is going to move forward with making the 
changes. 

Minority Proposal: None 

5.  Public Comment 

• Schmidt Pathman: His company promotes research on Solid Waste Management 
and partners with Universities, national, and international organizations. Some of 
their concerns about landfills are: 1) the underestimation of methane produced by 
landfills and lessoning organic materials thrown away, and 2) lessening cross 
contamination of recyclable materials, which can be better achieved with the sorting 
system they have designed. (Pending receipt (full statement) by speaker to be 
placed in Appendix A of Meeting Minutes.) 

• Debbie Palmer: Notes that the link to the FTP links is only good for a month. She also 
notes that she likes the need for fidelity between the oral and written public 
comments.  

• Daniel: Explains that, yes, the links need to be reset each month. However, they will 
ensure the links are always updated and available.  

• Dr. Skip Rochefort: (Associate Professor of Chemical Engineering at Oregon State 
University) He presents a recorded lecture/slideshow on how they have created a 
way to create diesel fuel from plastics using only heat. (See Appendix B of Meeting 
Minutes for slideshow). 

F. Meeting Six 
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1.  Main Topics 

• Welcome & New Member Introduction 

• Review Agenda  

• Member Shares Original Document 

• Public Comment 

• Subcommittees A.1. & E.1. Report 

• Review & Approve M5 Minutes & Evaluation Summary 

• Discuss Consultant/Attorney for Next CUP 

• Subcommittee A.2 Report and A.3 B.1 Report 

• Introduce & Approve Third Attorney with Poll 

• Subcommittee C.1. Reports  

• Updated Project Workplan 

• Next steps 

2.  Materials Presented 

• Working M6 Agenda 

• Draft M5 Minutes and Open House Notes 

• M5 Evaluations 

• Comments 

• Topic A.1. Landfill Capacity/Longevity  

• E.1 Community Education 

• Topic A.2. Past CUP Conditions  

• A.3. Legal Issues and Topic B.1. Land Use Review  

• Legal Subcommittee PPT 

• Legal Subcommittee Statement 

• Virginia Gustafson Lucker Resume 

• C.1. SMMP  

• BCTT Draft Workplan Gantt Chart 

• BCTT Draft Workplan Calendar 

3.  WORK GROUP Discussion 

For the complete Workgroup discussion, please review the 12/15/2022 Meeting 
Minutes here. The meeting recording can be found here.  

4.  Action Items 

Members were given the Meeting Six Evaluation link. The facilitation team will continue 
scheduling and conducting the subcommittee meetings with County staff, an Informal 
Member Survey will be sent out for Members to complete over the holiday, and 
facilitation staff will begin drafting the first draft of the final report.  

Polling Issue 1: Virginia (Ginny) Lucker will join the Legal Subcommitee to serve as the 
neutral “third leg of the stool.“  

WORKGROUP 
Member 

Polling Charge 
Not 
Here 

Abstain 1 2 3 

Chuck Gilbert X All   X   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8374/draft_m6_agenda.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/11-17_m5_meeting_and_open_house_minutes_draft_002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/bctt_m5_evaluation_summary.pdf
https://sftp.co.benton.or.us/public/folder/Ic8PTfbb4ECVptRei5zyRw/December%2015%202022%20Meeting%20Comments
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8317/a1_landfill_size_capacity_logevity_subcommittee_report_working_document_120622.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/bctt_subcommittee_e1_master_document_12-8-22_version.docx
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a2-past-land-use-application-conditions
http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/legal_land_use_subcommittee_report_11-29-22.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/12-15-22_report-out_slides_legal_land_use_subcommittee.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8323/12-15-22_report-out_text_legal_land_use_subcommittee.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8374/virginia_gustafson_lucker_resume.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-c1-sustainable-materials-management-plan-smmp
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_gantt_chart_-_weekly.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/bctt_calendar.pdf
https://us06web.zoom.us/rec/share/XqN67ilyODKYdj7XBrsB6st35_-zRmbXbyGfmtpvC4ATtv0EUUyMp_PFPKc8Norn.HsTxXmQRsWm03m30
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Marge Popp X All X     

Elizabeth Irish X All   X   

Russ Knocke X All but C    X  

Shawn Edmonds X All but C    X  

John Deuel X All   X   

Kathryn Duvall X All   X   

Christopher 
McMorran 

X All X     

Ryan McAlister X All X     

Mary Parmigiani X All   X   

Ed Pitera X All   X   

Louisa Shelby X All   X   

Catherine Biscoe X All   X   

Polling Totals:    3 8 0 0 

EX-Officio Polling Charge 
Not 
Here 

Abstain 1 2 3 

Brian Fuller     X   

Brian May     X   

Shane Sanderson     X   

County Polling Charge 
Not 
Here 

Abstain 1 2 3 

Daniel Redick     X   

Sean McGuire     X   

Ex-Officio Totals:   0 0 5 0 0 

Grand Totals:   3 0 13 2 0 

RESULT: Consensus / No Consensus 

Minority Proposal: None 

5.  Public Comment 

• Camille Hall: (Resident) She is sad that the Board chose to remove Nancy, and now, 
Joel. These members have unique experiences and knowledge that was valuable. 
The County currently does not have a process to deal with the tons of trash that go 
into the landfill. She understands that the two removed people had complained 
about the facilitator and commissioners and is saddened they chose to remove 
them.  

• Debbie Palmer: (Resident) Question: Who, in the end, will be writing the SMMP? 
Who will write the RFP? Darren: Answering - He does not know for sure, but staff 
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will put together a draft RFP to hire the consultant. They may ask the Board and 
maybe some Subcommittees / WG if appropriate. They are looking at other 
counties’ successful plans, and they are invested in getting it right.  

• Tom Hewes: (Resident since 1974.) He seconds Camille’s statement and is also 
extremely disappointed in the facilitator and the County for removing the two 
members. Question - How does having the second biggest landfill on OR align with 
the Country's values?  

• Kate Harris: (Lives in Soap Creek and kids go to school in Adair Village) Thanks the 
group for being here. Explains that the Adair Village water source is in an area that 
gets contaminated by the landfill. The contaminants go to the Corvallis treatment 
plant, but how do we know the water from the park is getting cleaned for all the 
things? What is the filtration process? We know fires at the landfill, earthquakes, 
even air quality is starting to be tracked, but water is a big issue too. She hopes the 
focus can be on minimizing the landfill need. How can we move landfill storage to 
drier climates, so they are not so hazardous?  

• Ron Thompson: (From Newport and is a third-generation garbage disposal business.) 
Wants to share his concerns if Coffin Butte were to close. It is expensive to haul stuff 
farther away, more emissions from trucks, and more wear on roads. They also had 
rates go way up when their local landfill closed, and as they already have a notable 
dumping problem, raising rates so people cannot afford it would make things worse. 
He would love to recycle everything, but landfills are an important and needed tool.  

• Marge Popp: (Workgroup Member) She is also disappointed that Nancy and Joel 
were removed. They were hardworking and knowledgeable - and while they could 
challenge authority, she wishes that their positive qualities could have been more 
prioritized.  

• Brain Fuller: (DEQ Workgroup Member) lets folks know he is retiring from DEQ, and 
that Audrey O’Brien will be replacing him. Audrey then introduced herself and 
shared some of her background at DEQ. 

G. Meeting Seven To be provided 

1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 

H. Meeting Eight To be provided 

1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 

I.    Meeting Nine: March 16, 2023 To be provided 
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1.  Main Topics 

2.  Materials Presented 

3.  WORK GROUP Discussion 

4.  Action Items 

5.  Public Comment 
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Appendix B: BCTTW, CUP, Community Involvement FAQ sheet 

(In progress) 

  



 

Benton County Talks Trash Workgroup Report  120 

Appendix C: Subcommittee Reports 

1. Sustainable Materials Management Plan (SMMP) 

2. Landfill Size/Capacity/Longevity 

3. Legal Issues & Land Use Review 

4. Past Land Use Application Conditions 

5. Community Education & Outreach 

 

 

 

 

  



 

Benton County Talks Trash Workgroup Report  121 

Appendix C1: Subcommittee Reports: Sustainable Materials Management Plan 
(SMMP) 

   

Key Findings 

SMMP F-1: Many Sustainable Materials Management Plans (SMMPs) and related Request For 
Proposals (RFP)s have been formulated, executed, and are in use in Oregon and beyond. 

SMMP F-2: The charges of the SMMP Subcommittee are intimately related to and should be 
embodied when scoping the necessary tasks to start a Long-Term Sustainable Materials 
Management Plan process. 

SMMP F-3: Contracting-out processes often include a Technical Advisory Committee (TAC), 
which vet technical information in the RFP, and a Community Advisory Committee (CAC), which 
review the RFP from the community perspective.  Institutions of higher learning, including 
Oregon State University has a large population of faculty, faculty emeriti, staff and students 
that are subject matter experts in many of the technical areas that the SMMP will address. 

SMMP F-4: The overall length of the project can be heavily impacted and defined by the level of 
public interaction/engagement included in the project. The consultant 

may help define the scope of public engagement, including engagement in rural areas of the 

county and in communities outside the county. 

SMMP F-5: There are aspects of the work to be performed that are technical in nature or lend 
themselves toward extensive research, that the consultant may conduct at the same time as 
public engagement. In order to expedite the process, certain procedural elements can be done 
concurrently. The timeline can generally be defined throughout the process. 

SMMP F-6 – The SMMP aims to reduce the full lifecycle impacts of materials management 
practices in Benton County and where other jurisdictions’ practices overlap with Benton 
County. Addressing only materials from Benton County would have limited impacts compared 
to that of all of the materials from neighboring counties, as Benton County’s waste contribution 
to the landfill is relatively small. SMMPs are not specifically about landfills, but about materials 
management across the full lifecycle of materials, including addressing impacts from 
production, transportation, use, reuse, recovery, and disposal. 

SMMP F-7 - Benton County has limited control over the waste management practices of the 
counties that emplace the vast majority of the annual landfill waste intake, and the volume of 
waste material they haul to Coffin Butte Landfill, however, the county and its infrastructure is 
impacted by other counties’ waste stream contributions to facilities within Benton County (via 
Coffin Butte Landfill, Pacific Region Compost, and transportation methods through the county).  

SMMP F-8 – The 2040 Thriving Communities Initiative identified our communities’ Core Values 
and has been adopted by Benton County government which is used as a benchmark or lens for 
initiatives such as the Benton County SMMP. 

Key Recommendations 

SMMP R-1: Benton County Sustainable Materials Management Plan should be developed within 
a Sustainable Materials Management framework, reflecting full lifecycle impacts. The 
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development of a Sustainable Materials Management Plan should consider, 1) the 2040 
Thriving Communities Initiative and our communities’ Core Values, 2) national, State and local 
goals, vision documents (DEQ’s Materials Management in Oregon 2020 Framework for Action), 
plans, policies, ordinances, etc. relating to materials management and climate change, 3) 
examples of values and goals expressed in state and local jurisdiction materials management 
plans, and 4) long-term strategies (to 2040) with short-term action items (5 years or less). 

SMMP R-2 – Benton County should use the 2040 Thriving Communities Initiative as a high-level 
lens to frame our communities’ Core Values in developing the SMMP. 

SMMP R-3: The SMMP should not just be about how Benton County can better manage 
materials, but to also address how to approach inter-county collaboration from a regional 
perspective. The RFP should indicate the need for researching and exploring opportunities for a 
regional multi-county approach to achieve the goals of sustainable materials management. RFP 
firms with experience with Oregon’s materials management legislation, policies and other 
county materials management plans may have the capability to address this need. 

SMMP R-4: Counties impacting Benton County through their materials management practices 
(including by contributing materials to Coffin Butte Landfill) should have an SMMP in place. The 
SMMP should have a perspective on how to strategize this. 

SMMP R-5: SMMP content should incorporate the sustainability of materials management 
strategies/tactics. The result of the process should give us a method of measuring costs and 
benefits to evaluate the impact on economic, social, and environmental indicators. Specific 
goals should be included of how materials in Benton County can fit within a circular economy, 
cradle-to-cradle, or similar framework.  

SMMP R-6: The SMMP should clarify Benefit-Cost perspectives being addressed through an 
equity analysis, including, 1) financial cost impacts associated with materials management and 
outcomes, 2) the equity of circular economy, how it engages and impacts consumers, 3) a 
perspective that goes beyond landfilling, and 4) a “who’s at the table” list of stakeholder 
perspectives. 

SMMP R-7: Bring “lessons learned” into the process from other sources, including international 
examples as well as other counties, lessons from past Benton County experiences, and West 
Coast states. See full report for more sources. 

SMMP R-8: Beyond those in the County, a wide assortment of stakeholders should be brought 
to the table. Stakeholders include community members, advocacy groups, businesses and 
industry, local and state government, and resources for innovation. See report for full 
stakeholder list. The consultant should provide recommendations based on analysis and 
extensive outreach and engagement with community stakeholders from the “who should be at 
the table” list. These stakeholders should represent a broader area than Benton County. 

SMMP R-9: Benton County should use an RFP to find consultant(s) for developing a Sustainable 
Materials Management Plan.  

SMMP R-10: The SMMP subcommittee researched other jurisdiction’s plans, compared and 
aggregated a list of subjects, and the SMMP should evaluate and address the subjects listed in 
the full subcommittee report, answering the 117 questions listed as RFP priorities allow, and 
include recommended courses of action. 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
file://///deptshare.in.co.benton.or.us/departments/dev/Solid%20Waste%20Program/Solid%20Waste%20Consensus/Workgroup/Final%20Report/lessons_learned%23_What_
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SMMP R-11: Recruitment for the RFP needs to be extensive, and selection of successful 
proposal should be careful and thorough. Qualities of a successful applicant should include 
those listed in the full subcommittee report. 

SMMP R-12: The scope of work for this project is expected to be broad and comprehensive, 
with specific goals recommended for the County to consider as milestones. 

SMMP R-13: The RFP development process should: 1) provide details about the Workgroup 
process and its findings to RFP applicants, 2) prioritize topics, adding additional topics that are 
important to consider, and 3) communicate accurate priorities to applicants. 

SMMP R-14: Members of this BCTT SMMP subcommittee should be offered to participate in 
subsequent stakeholder group meetings for RFP development and review. Benton County’s 
Advisory Committees related to SMMP work should have an advisory role during the 
development of the plan. 

SMMP R-15: The RFP Release/Announcement should 1) communicate an expectation that this 
plan can be approached by teams (multiple firms), instead of just single firms, 2) put guidelines 
on the size/length of proposals and sections of proposals, and 3) be distributed to allow enough 
time for it to be posted to various trade groups, shared with underrepresented groups, and 
internationally minded outlets. 

SMMP R-16: The County should share the various steps of the process with the public, making 
updates available, and demonstrating transparency (cross-referencing subcommittee E.1. 
work). 

SMMP R-17: The RFP should demonstrate flexibility in allowing further work plan development 
after applications are reviewed and accepted. 

SMMP R-18:  The SMMP Timeline should allow for extensive public interaction and 
engagement. In order to expedite the process, procedural elements should be done 
concurrently as possible. The timeline should generally be defined throughout the process. 

SMMP R-19: Applicants should include various scope/cost options for one year, two years, and 
three-year timelines. The report should be released in sections, based on timeline and content 
priorities. 

SMMP R-20: It’s important that the SMMP process include extensive public outreach and 

engagement. In addition, a Technical Advisory Committee (TAC) should vet the consultant’s 

technical work (SMMP development) and a Community Advisory Committee (CAC) to provide 
more general review. SMMP Sub-Committee members should be included in the CAC. The TAC 
should include subject matter experts from Oregon State University, and other regional 
academic institutions. Many of the subject areas of central importance to the SMMP are 
characterized by fast-moving science, and a SAC could help the SMMP consultant to navigate to 
the best available data and knowledge. 

SMMP R-21: Proposals contain the following information, with parameters around each of 
these items in terms of document length. Requested information includes project team 
experience and qualifications, understanding of the project, approach to the scope of work, 
cost of the proposal, the project schedule, social/environmental responsibility, and references. 
Each criteria includes a total set of points the proposal can be awarded. See full report for more 
information. 
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SMMP R-22: An evaluation team consisting of County staff and members of the stakeholder 
group should determine the best proposal deemed most qualified based on the above criteria.  

SMMP R-23: The SMMP should emphasize impacts of the results of the RFP on social equity, 
innovation, to understand and emphasize the upstream aspects of material sustainability, and 
creative solutions that provide pathways for tangible long-term outcomes. 

SMMP R-24: The workplan should include ongoing adaptive management and refinement and 
include a timeline for completion. The sections of the workplan outline include RFP 
development and release, a webinar for prospective consultants, a pre-proposal Q&A period, a 
period for application submittal, and the selection committee to identify shortlisted firms who 
are given time for additional presentation. The committee then evaluates proposals, selects a 
consultant, and develops a workplan with selected consultant. See full report for more 
information. 

SMMP R-25: The County should evaluate if it would be in their best interest to have an SMMP 
in place prior to any major materials management decisions. 

SMMP R-26: The county should consider using alternative funding mechanisms, including 
landfill revenue, to support the SMMP recommendations. 

SMMP R-27: A complete materials audit is highly recommended as both a benchmark and a 
way to measure progress. Benton County should initiate a Waste Audit to characterize more 
precisely what is in the waste stream of Coffin Butte Landfill. The SMMP consultant can use this 
audit information when formulating this plan, and there is no up-to-date information specific to 
the landfill currently available. The benchmark audit should be completed as soon as possible, 
along with recommendations for follow up audits.  

Appendix C2: Long Term Sustainable Materials Management Plan (SMMP) tasks 

1) Topics covered in recent similar planning efforts across the state 

2) Subjects to be covered 

3) (New) Add in Vision 2040 and related County documents with similar from other counties 
referenced 

4) (Moved from Common Understandings) Benefit-Cost Topics are only Outlined 

5) What “lessons learned” should be brought forward in this process 

6) Who needs to be at the table beyond those in the County 

7) A workplan outline with a timeline for completion 

8) Contracting out 

Includes necessary foundational “common understandings” and protocols needed before 
beginning the actual planning process. 

NOTE: This charge does not include completing the plan. It only includes a discussion of the 
preliminary scoping to start that planning process. 

Possible Amendment for BOC Consideration: If there is sufficient time to complete the original 
Charge and the following activities, subcommittee to provide recommendations on: 

1) the most important topics/subjects from the draft of the SWMP Table of Contents; 
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2) the brainstormed options for those topics/subjects; and 

3) the reasoning, both pro and con, for their selection. 

Common Terms and Definitions 

What is circular economy? 

A circular economy is an economic system where the waste and pollution generated by society 
is minimized, and resources are conserved and regenerated by reusing and recycling materials 
and products. It aims to reduce dependency on finite resources, eliminate waste, and create a 
more sustainable economy. The circular economy model is in contrast to the traditional linear 
economy, which operates on a "take, make, use, dispose" model. 

What is a sustainable economy? 

A sustainable economy is an economic system that meets the needs of the present without 
compromising the ability of future generations to meet their own needs. It is characterized by 
the efficient use of natural resources, reduced waste and pollution, and equitable distribution 
of wealth and opportunities. A sustainable economy prioritizes long-term economic, social, and 
environmental well-being and aims to balance economic growth with environmental 
protection, social equality, and preservation of natural resources for future generations.  

What is net zero emissions? 

Net zero refers to the balance between the amount of greenhouse gas emissions produced and 
the amount removed from the atmosphere. It means that the total amount of emissions 
produced is equal to the amount removed, resulting in no net increase in atmospheric 
greenhouse gas concentrations.  

What is carbon neutral? 

Carbon neutral refers to a state where the amount of carbon dioxide (CO2) emissions produced 
is balanced by an equivalent amount removed from the atmosphere. This can be achieved 
through reducing emissions as much as possible and balancing any remaining emissions 
through offsetting activities, such as planting trees or investing in carbon capture and storage 
technology. 

What is a solid waste management plan? 

A solid waste management plan is a comprehensive plan for the collection, transport, 
processing, and disposal of solid waste, such as household trash, industrial waste, and 
construction and demolition debris. The purpose of a solid waste management plan is to ensure 
that waste is managed in an environmentally responsible and sustainable manner, while also 
considering economic and social factors. 

The goal of a solid waste management plan is to minimize the environmental impact of waste, 
reduce the dependence on landfills, conserve resources through recycling and composting, and 
promote public health and safety. 

What is a Sustainable Materials Management Plan (SMMP)? 

Sustainable Materials Management (SMMP) plan is a comprehensive approach to managing the 
entire lifecycle of materials, from extraction of raw materials, through production, use, and 
disposal, with the goal of reducing their environmental impact. It seeks to conserve resources, 
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reduce waste, and minimize the environmental impacts of materials use, including greenhouse 
gas emissions, water and air pollution, and habitat destruction. 

A SMM plan typically includes the following elements: 

1. Materials Inventory: A comprehensive inventory of the types and quantities of materials 
used in a community, including data on generation, use, and disposal. 

2. Materials Reduction: Strategies to reduce the amount of materials used, such as 
reducing packaging, promoting reuse, and designing products for recyclability. 

3. Materials Recycling: Programs and policies to promote recycling and composting, 
including collection systems, processing facilities, and market development. 

4. Materials Disposal: Strategies to minimize the environmental impacts of waste disposal, 
including reducing the use of landfills, promoting the use of incineration, and new 
technologies for waste conversion. 

5. Monitoring and Evaluation: A plan for monitoring and evaluating the effectiveness of 
the SMM plan and making changes as necessary to ensure sustainability. 

The goal of an SMM plan is to create a more sustainable and environmentally responsible 
materials management system, reducing waste, conserving resources, and minimizing 
environmental impacts. 

What is an engineered sanitary landfill? 

An engineered sanitary landfill is a type of landfill specifically designed and constructed to meet 
technical and regulatory standards for the safe and efficient disposal of solid waste. The design 
and construction of an engineered sanitary landfill typically involves several key components, 
including: 

1. Base and bottom liner systems to prevent the release of waste into the environment 

2. Collection and removal systems for leachate (liquid that has filtered through waste) 

3. Gas collection and control systems to minimize the release of landfill gas (primarily 
methane) into the atmosphere 

4. Final cover systems to prevent the escape of waste and landfill gas, and to promote 
drainage and evaporation of leachate. 

The goal of an engineered sanitary landfill is to manage waste in a way that minimizes the risk 
to human health and the environment and provides a long-term solution for waste disposal. 

What are landfill alternatives?  

There are several alternatives to landfills for waste management, including: 

1. Incineration: burning of waste to convert it into ash and gases 

2. Recycling: process of collecting, sorting, reusing and reprocessing materials into new 
products 

3. Composting: biological decomposition of organic matter to produce a nutrient-rich soil 
amendment 
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4. Anaerobic digestion: breaking down organic matter in the absence of oxygen to produce 
biogas 

5. Mechanical biological treatment: a combination of mechanical processes (e.g. sorting, 
shredding) and biological processes (e.g. composting, anaerobic digestion) to treat 
waste 

6. Waste-to-energy (WTE) plants: facilities that burn waste to generate electricity or heat 

7. Solid waste gasification is a process of converting solid waste into a gas called synthesis 
gas (or "syngas") through high-temperature heating in the absence of oxygen.  

9. Plasma gasification is a thermal waste treatment technology that uses high temperature 
plasma to convert waste into a syngas (synthesis gas), which is composed mainly of 
hydrogen and carbon monoxide. This syngas can be used as fuel for electricity 
generation or further processed into chemicals and fuels.  

Each alternative has its own advantages and disadvantages, and the best option will depend on 
factors such as the type of waste, local infrastructure and resources, and government 
regulations.  

What is an intermodal transfer station for solid waste and recyclables? 

An intermodal transfer station for solid waste and recyclables is a facility where solid waste and 
recyclable materials are temporarily stored and transferred from one mode of transportation 
(such as a truck) to another (such as a train or barge) for disposal or processing. The purpose of 
this type of transfer station is to provide an efficient and cost-effective way to manage and 
dispose of solid waste and recyclables, and to minimize the impact of waste transportation on 
the environment. 

What is public policy of Benton County to regulate solid waste management? 

BCC 23.010 Purpose. Solid Waste Management Program.  

In order to protect the health, safety and welfare of the people of Benton County and to 
provide a solid waste management program, it is declared to be the public policy of Benton 
County to regulate solid waste management to: 

1. Provide for a coordinated solid waste management program and administration with 
cities within Benton County and with other counties or cities under existing and future 
regional programs. 

2.   Provide for cooperation and agreements between Benton County and cities and other 
counties involving joint or regional franchising of solid waste service. 

3. Provide standards, regulations and franchising to ensure the safe and sanitary 
accumulation, storage, collection, transportation and disposal or resource recovery of 
solid wastes and ensure maintenance of solid waste collection, resource recovery and 
disposal service.  

Introduction  

Benton County is seeking a new Sustainable Materials Management Plan (SMMP) that will 
guide decisions and policies for future generations. The main theme of this subcommittee’s 
findings and recommendations are that the plan should help transition our re-focus from the 
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linear, end-of-life waste management to a more holistic, systemic, circular approach with the 
materials involved. The many positive impacts of this transition include: 

• Efficiencies derived from full life cycle/cradle-to-cradle principles of sustainable material 
management 

• Savings from waste reduction 

• Creating opportunities for efficient circular economies both locally and regionally 

• Better inclusion of Equity and shared prosperity in waste Considerations  

• Recognizing and encouraging innovation 

Traditionally, Benton County has managed waste materials with an end-of-life approach – 
largely by landfilling them locally in Coffin Butte Landfill, but also by recovery, recycling, and 
composting. This has presented challenges, which include, but are not limited to, the landfill’s 
limitations environmentally and economically. In our work we have sought to chart the 
expectation and aspirations for a longer-range vision that will guide the County towards more 
sustainable materials management. Our report advises the County on the parameters for a 
Request For Proposal (RFP) that will bring in consultants to develop a Plan that enables the 
County to achieve that longer-range vision. 

Based upon the magnitude of ideas and possibilities we have encountered, it is anticipated that 
the SMMP could usher in a paradigm shift in how we view and interact with materials we use in 
our everyday lives. In addition to Findings and Recommendations, we have recorded a list of 
Questions the consultants and the County can use to frame their thinking about this new 
paradigm, its benefits, and the practical path to get there. 

One task of the subcommittee was to develop a “table of contents” outlining the subjects to be 
covered in an SMMP. The group started by looking at examples of Solid Waste Management 
Plan (SWMP) documents from various Oregon counties, listing, reviewing, and comparing the 
topics covered in each. The group was able to add to and edit that list, creating a “table of 
contents” of topics to cover in a future SMMP, as well as an associated list of questions for the 
SMMP to answer. Benefits and costs were covered throughout the as it related to various topics 
and discussions, and are largely included in the overall approach of sustainable materials 
management approach, which evaluates the impacts across the full life cycle of materials, 
weighing the “costs and benefits” in the decision-making process. 

The group also reviewed Benton County’s 2040 Thriving Communities Initiative and examples of 
values and goals expressed in other planning documents to develop overarching framework to 
be considered for developing an SMMP. 

The more recent subcommittee work has focused on future next steps and recommendations 
around the RFP process, including contracting out, workplan and timeline, and who’s at the 
table. The group has included considerations of lesson’s learned from outside of Benton 
County, including neighboring county jurisdiction presentations provided to the full work group. 

How to read the document: 

The document is split up into the following major sections, each containing various related 
work group charge element. Each charge lists key findings and/or key recommendations. These 
key findings and recommendations summarize more complete content found in the rest of the 
report. 
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Development of Sustainable Materials Management Plan (SMMP) 

Topics covered in recent similar planning efforts across the state 

One task of the subcommittee was to develop a “table of contents” outlining the subjects to be 
covered in an SMMP. The group started by looking at examples of Solid Waste Management 
Plan (SWMP) documents from various Oregon counties, listing, reviewing, and comparing the 
topics covered in each. Subcommittee members reviewed and discussed pros and cons, and the 
differences between the various approach’s frameworks. Subcommittee members identified 
key topics to include on Benton County’s plan, including aspects of climate change, equity, 
health impacts, economic opportunities, and many others. The group was able to add to and 
edit that list, creating a “table of contents” of topics to cover in a future SMMP, as well as an 
associated list of questions for the SMMP to answer.  

Among the planning documents referenced in the development of the “topics to be covered”, 
the subcommittee reviewed topics covered in the following recent similar planning efforts 
across the state: 

• Materials Management in Oregon 2020 Framework for Action 

• Materials Management in Oregon 2050 Vision and Framework for Action (2012) 

• Deschutes County Solid Waste Management Plan (2019) 

• Lane County Solid Waste Management Plan (2019) 

• Lincoln County Integrated Solid Waste Management Plan (2004) 

• Marion County 

o Marion County, Oregon Solid Waste Management Plan Update (2009) 

o Marion County Solid Waste System Assessment Report (2016) 

o Marion County, Oregon Solid Waste and Energy Final Report (2017) 

• Metro: 

o Metro 2030 Regional Waste Plan (2019) 

o Waste Prevention & Environmental Services Regional Waste Plan Progress Report 
(January 2022)  

• Tillamook County Comprehensive Materials and Solid Waste Management Plan (2012) 

As an outcome of the discussion reviewing other plans, members organized the topics into an 
aggregated framework, including the questions below, as well as a “table of contents” in the 
appendix. 

Subjects to be covered 

Our expectation is that the consultant will perform an analysis and provide recommendations 
based on robust outreach to the stakeholders listed in this document. The RFP should ask “how 
will the applicant address this, and what is the applicant’s outreach plan?” 

Questions that should be considered in the SMMP development 

https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/FilterDocs/MManagementOR.pdf
https://www.deschutes.org/sites/default/files/fileattachments/solid_waste/page/11560/deschutes_county_swmp_2019.pdf
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_3585797/File/Lane_Co_SWMP-2019-07-26-FINAL.pdf
https://www.co.lincoln.or.us/sites/default/files/fileattachments/solid_waste_district/page/303/final_plan_04.pdf
https://scholarsbank.uoregon.edu/xmlui/bitstream/handle/1794/9547/Marion_County_Solid_Waste_Update_2009.pdf;sequence=1
https://www.co.marion.or.us/PW/ES/disposal/programs/SWMAC/Documents/Final%20Marion%20Co%20Assessment%20May%2016%202016.pdf
https://www.co.marion.or.us/PW/ES/Documents/GBB%20Report.pdf
https://www.oregonmetro.gov/sites/default/files/2019/06/06/2030_Regional_Waste_Plan.pdf
https://www.oregonmetro.gov/sites/default/files/2022/01/21/Regional-waste-plan-progress-report-Jan-2022.pdf
https://www.oregonmetro.gov/sites/default/files/2022/01/21/Regional-waste-plan-progress-report-Jan-2022.pdf
https://www.co.tillamook.or.us/sites/default/files/fileattachments/solid_waste_administration/page/8658/tillamook_county_solid_waste_plan_final.pdf
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INTRODUCTION 

• What is the context of the plan? 

• What are the purpose and goals of the plan? 

• What issues are addressed by the plan, and what issues are excluded? 

• What is the new approach to managing waste:  sustainable materials management 
framework vs. solid waste management framework? 

• How does this plan lead with equity? 

• What are the values, principles, and vision of the plan? 

• How do these values translate to measurable criteria for evaluating and analyzing the 
full life cycle impacts of materials and the management system?  

• What are the goals and actions of the plan across the material lifecycle, including shared 
prosperity, product design and manufacturing, product consumption and use, product 
end-of-life management, and disaster resilience? 

• How do readers navigate the plan? 

• How does the county measure progress on the plan? 

• How will Implementation, compliance, and amendments to be plan work? 

• What are the roles and responsibilities of the various agencies and stakeholders? 

• What are the state and local requirements? 

• What is the management planning process? 

• How is stakeholder input used in the planning process? 
 

CLIMATE CHANGE 

• What climate change policies impact materials management? 

• What materials management practices impact climate change? 

• What are the waste stream impacts from climate change policy/shifts? 

• What are the social, political, legislative dimensions of climate change as they relate to 
materials management? 

• What are the possibilities for transition assistance from state and federal initiatives 
addressing climate change related to disposal alternatives? 

• Climate change is associated with an emerging set of values and imperatives. How do 
the county's values adapt as these new values and imperatives evolve, when evaluating 
waste management alternatives? 
 

LIFE CYCLE IMPACTS OF MATERIALS 

• What is the scale of impacts (regional, state, national)? 

• What are the full lifecycle/net environmental impacts of materials/systems? 

• Which materials are most impactful? 

• Which disposal methods are most impactful? 

• What are the impacts of generation sources (industries, large quantity generators)? 
 

BACKGROUND AND WASTE STREAM ANALYSIS 

• what are the characteristics of the planning area? 

• What is the description of the materials management system? 

• What are the community impacts from the materials management system? 
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• What is the summary of annual solid waste generation across Benton County wasteshed 
(disposal and recovery)? 

• What are the current and projected waste stream composition and quantities? 

• What is the waste stream generation by economic sector/industry? 

• What unique waste streams exist in Benton County? 

• Where compared to waste management hierarchy is Benton County? 

• What is the waste stream generation forecast, including economic, environmental, and 
material trend factors? 
 

WASTE PREVENTION/REDUCTION/ REUSE AND RECYCLING ANALYSIS 

• What are the existing waste reduction and reuse programs, their effectiveness, and 
needs and opportunities? 

• What is the future potential for waste reduction and reuse programs, especially given its 
synergy with climate change initiatives? 

• Equity and livability costs/impacts? How equitable are the current 
waste/recycling/prevention services provided in Benton County to traditionally 
underserved populations and all communities, and what are the standards to strive for? 

• Can we foster legislation to encourage building codes that support recycling capabilities 
and other sustainable materials used in construction? Can we require a level of waste 
reduction and re-purposing of building materials and demolition debris? 

• What is the most impactful approach to construction and demolition materials and 
deconstruction? 

• What are the alternatives for increased waste reduction, reuse, and recycling? 

• What are the potential impacts/benefits of utilizing alternative options, and what is 
needed to accomplish effectiveness? 

• How do recommendations from advisory groups and public impact options? 

• What are the analyses and recommendations for policy as related to increased waste 
reduction, reuse, and recycling? 

• What are options for supporting circular economy? 

• What are options for integrating extended producer responsibility? 
 

RECYCLING AND MATERIALS PROCESSING 

• What are the existing collection and processing services and facilities? 

• What are the bottlenecks relating to expanding recycling and materials processing? 
What are the ways around those bottlenecks? 

• How are food waste and organics treated? 

• What are the needs and opportunities? 

• What are the alternatives for processing recyclable materials, sorting technologies and 
MRF options? 

• What are the proven vs. unproven alternatives? 

• What are the recommendations for collection and recycling/processing? 

• How can we encourage local construction companies to provide recycling facilities for 
tenants with the use of building codes, subsidies or penalties to encourage responsible 
construction that will continue to be viable in the future? 
 

WASTE COLLECTION AND TRANSFER 
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• What is the regulatory framework? 

• What is the local authority? 

• What are the existing collection services? 

• What is the commercial waste collection approach? 

• What is the current transfer station operation approach? 

• What are the waste and vehicle volumes to each recycling depot and collection event? 

• How are unique wastes collected? 

• What are the transfer station Facility benefits and costs related to disposal options? 

• What are other operations-related requirements? 

• What are collection considerations for specific wastes? 

• What are the needs and opportunities for collection and transfer services? 

• How to increase commercial waste collection of recyclable materials? 

• What are the options, benefits, and costs of regional intermodal transfer station(s)? 

• What are the comparative costs of landfilling vs. waste to energy vs. recycling? 

• What is the comparison of different waste disposal and material management 
governance models? 

• What European/global strategies to consider? 

• What options are there for multiple franchised collection service providers? 

• Can the issues of a franchise permit for an intermodal transfer station be compliant with 
BC 23.220 by a qualified third party compliant with BC 23.210 (1) (2), or  

• b. Can the intermodal transfer station be enjoined with the current Holder (hauler) 
franchise agreement (discretionary), or  

• c. Can the intermodal transfer station be enjoined with the current disposal site 
agreement party (discretionary)? 

• What are the potential transportation and truck traffic impacts of the current disposal 
system, as well as alternative disposal options and recovery methods, across major 
impact areas both inside and outside of Benton County? 
 

ALTERNATIVE TECHNOLOGIES AND SOLID WASTE DISPOSAL 

• What are the alternative waste technologies available to lessen or replace landfilling?  

• What options are there for material flow control? 

• What are the waste disposal projections? 

• What are the needs and opportunities? 

• What are the alternatives and evaluation? 

• What are the alternatives for municipal solid waste (MSW) disposal? 

• What are the options for mixed waste processing? 

• What is the technology summary? 

• What is the evaluation of options? 

• What are the findings and recommendations? 

• What are disposal methods are utilized in Benton County and elsewhere – slash burning, 
open burning, etc. and what are their impacts? 

• What means (funding, regional collaborations, etc.) are necessary to bring these 
technologies into Benton County or the region? 
 

HAZARDOUS WASTE 
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• What is the existing collection and processing system? 

• What are the collection and processing services? 

• What are the processing/collection facilities? 

• What are the needs and opportunities? 

• What are the alternatives? 

• What are the recommendations for collection /processing services and facilities? 
 

LANDFILL DISPOSAL OPTIONS 

• What is the county authority for waste disposal? 

• What is the description of the existing landfill disposal system/process, and what are the 
pros and cons? 

• What are the waste stream projections? 

• What are the projection scenarios - climate change, regulatory environment, costs, etc. 

• What is the landfill lifespan? 

• What is the env. impact assessment of the landfill? 

• What are the needs and opportunities? 

• What are the landfill disposal options, including long-haul waste to out-of-county 
landfills and alternatives? 

• What are the waste disposal recommendations? 

• What are the true environmental impacts of landfilling for Benton County? Especially: 
what is the greenhouse gas footprint of the landfill? What do these impacts look like 
when projected into the future? 

• What are the true economic costs and benefits of landfilling for the County? What do 
these costs and benefits look like when projected into the future? 

• What are the various paths that the County can take to transition away from landfilling 
at Coffin Butte Landfill? 

• What means (funding, collaborations, etc.) are necessary to make to embark upon these 
paths? 

• Are there landfills other than Coffin Butte Landfill that should be considered? What are 
the tradeoffs (economic, environmental)? 

• What is the path forward that balances these competing interests: reducing waste 
generation/increasing recovery vs. economic interests of landfilling? 

• What is the risk assessment of the landfill? How can the County best manage these 
risks? 

• What is the long-term outlook for the landfill? What is its best closure plan? What 
measures should be in place to manage the landfill’s impacts after closure? 

• What is the impact of leachate from the landfill site? 

• How would closure of Coffin Butte Landfill, or use of alternate disposal sites, impact solid waste 
collection rates in Benton County? 

 

ADMINISTRATION AND ENFORCEMENT 

• How can we use government grants and programs that are being set up to combat the 
effects of climate change to create a truly unique and innovative program that makes 
the best use of the resources available in our county and highlights our most valuable 
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assets to enable our residents to ‘be their best selves’ in terms of living a sustainable 
life? 

• How can the county explore potential for conflict between income from the landfill and 
the approach of reducing waste to the landfill? 

• How will the county fund and/or support ongoing sustainable materials management 
recommendations of this plan, including an evaluation of funding options, for systemic 
longevity? Is there a possibility to use landfill revenue to support the SMMP 
recommendations? Currently landfill fees go into the general fund. 
 

GENERAL 

• Which options for addressing the above issues best reflect the County’s (and the State’s) 
stated values?   

• How are each of the plan recommendations centered in equity? 

• What are the details of the analysis, investigation/evaluation, and recommendations for 
each topic? 

• How do we support and extend the Oregon 2050 Vision for Materials Management?  

• How do we support Oregon SB 582, the Plastic Pollution and Recycling Modernization 
Act, in our county?  

• What is a practical, economically feasible, and innovative path for our county to move 
from where we are today to a responsible and sustainable community?  

• How can we use our unique assets and any economic benefits we might glean from our 
county natural resources? Can we use our rivers and forests to foster more sustainable 
local practices? 

 

2040 Thriving Communities Initiative and related County documents with 

similar from other counties referenced 

Benton County Sustainable Materials Management Plan should be developed within a 
Sustainable Materials Management framework, reflecting full lifecycle impacts. The 
development of a Sustainable Materials Management Plan should consider,  

1)  the 2040 Thriving Communities Initiative and our communities’ Core Values,  

2)  national, State and local goals, vision documents (DEQ’s Materials Management in 
Oregon 2020 Framework for Action), plans, policies, ordinances, etc. relating to 
materials management and climate change,  

3)  examples of values and goals expressed in state and local jurisdiction materials 
management plans, and  

4)  long-term strategies (to 2040) with short-term action items (5 years or less). 

Benefit-Cost Topics are only outlined 

Benefits and costs were covered throughout the as it related to various topics and discussions, 
and are largely included in the overall approach of sustainable materials management, which 
evaluates the impacts across the full life cycle of materials, weighing the “costs and benefits” in 
the decision-making process. The following list benefit and cost considerations are represented 
as more of an analysis of pros and cons, and not as an economic analysis in most cases.  

https://r20.rs6.net/tn.jsp?f=001Z6mMPtinznWId6h46IQF0xqjvnYTW1WuEIDz_yG9zd-3ZWbEhyi3n5SfubmPPu2Z6oq15jRO6ooHMk-T0dBMhHnZdeWzl7OTJR8OMO28Bj_OEPmPIgq-JN96LuYbvSkctglSWX_CBNeCGnIhA7YyG13J8QfF2lUuqSWb5RDbAox2aAe4kxf8RdJA3Tq6HBq7vpWe_e_V_g-FLIHWwtX5Uw05n9G0Qe3vPGjHCEEu1oYlFn9oG51KNQAfa4qr2bS6qElEdXSksdDS8KCjil6eVFK1-HFFVNaEB6g0qg-qhx767rjM0uoZ9I_MV2TcNPZWBxLyLeeAJ1FGmJ3vFTbZ6QuAvLxIg_9sdhkea6YaUiO8KlgEnYcpaXomUucXTG4yTUaYp4FiQImB3pJ6XoAmbr3mk4H66xns5b9x_E_hhpXYfOfqqssECqEYLgCr9k290E6_hCgDiKBqw4h3rM11vTt0lN5667xt47hUYQrqg9vEkQ1BQ6K1zdIZyukezbdggDOWOlkRv_g8pjXQrD1iIJ5qCN8QoPo8YNBjePI-oUQ=&c=WhZFkzU84v11H9lEx9leW5xB0ujdn25Md-Jzm36Fola75A9LqoTDnQ==&ch=s2UBfe71MwtqECOlzHPbZm0DGe6X5baBUl_5zsjAVXG_tRFZm-SxtQ==
https://r20.rs6.net/tn.jsp?f=001Z6mMPtinznWId6h46IQF0xqjvnYTW1WuEIDz_yG9zd-3ZWbEhyi3n5SfubmPPu2Z6oq15jRO6ooHMk-T0dBMhHnZdeWzl7OTJR8OMO28Bj_OEPmPIgq-JN96LuYbvSkctglSWX_CBNeCGnIhA7YyG13J8QfF2lUuqSWb5RDbAox2aAe4kxf8RdJA3Tq6HBq7vpWe_e_V_g-FLIHWwtX5Uw05n9G0Qe3vPGjHCEEu1oYlFn9oG51KNQAfa4qr2bS6qElEdXSksdDS8KCjil6eVFK1-HFFVNaEB6g0qg-qhx767rjM0uoZ9I_MV2TcNPZWBxLyLeeAJ1FGmJ3vFTbZ6QuAvLxIg_9sdhkea6YaUiO8KlgEnYcpaXomUucXTG4yTUaYp4FiQImB3pJ6XoAmbr3mk4H66xns5b9x_E_hhpXYfOfqqssECqEYLgCr9k290E6_hCgDiKBqw4h3rM11vTt0lN5667xt47hUYQrqg9vEkQ1BQ6K1zdIZyukezbdggDOWOlkRv_g8pjXQrD1iIJ5qCN8QoPo8YNBjePI-oUQ=&c=WhZFkzU84v11H9lEx9leW5xB0ujdn25Md-Jzm36Fola75A9LqoTDnQ==&ch=s2UBfe71MwtqECOlzHPbZm0DGe6X5baBUl_5zsjAVXG_tRFZm-SxtQ==
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
https://www.oregon.gov/deq/mm/Documents/mmFramework2020.pdf
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• SMMP content should include cost-benefit analyses in the evaluation and 
recommendations of major topics. 

• Circular economy costs/benefits should be addressed in the SMMP.  
o Description of different approaches (sustainable, cradle to cradle, circular economy) 

should also be outlined. 

• The SMMP should clarify Benefit-Cost perspectives being addressed through an equity 
analysis, including: 
o Financial cost impacts associated with materials management and outcomes 
o A perspective that goes beyond landfilling 
o Equity of circular economy, how it engages and impacts consumers 

(product/material oriented) 
o “who’s at the table” list of stakeholder perspectives 

 

What “lessons learned” should be brought forward in this process. 

Staff invited members of various jurisdictions to share their experiences and processes in solid 
waste/materials and materials management during the “Benton County Talks Trash” 
Workgroup meeting #4 on October 27, 2023 (BCTT Meeting #4 Recording, starting at 
01:34:45).Here is a brief summary of the feedback received: 

• The public engagement process is very important. The Solid Waste Advisory Committee 
can help with the planning process, including representatives from incorporated cities, 
franchised haulers, professionals with experience related to solid waste (local trucking 
companies), and the public. Ione jurisdiction experienced relatively low initial public 
engagement, which increased towards the end of the process with an Open House 
event, which was critical. Subcommittees of the committees can help with the process. 

• The RFP process for another jurisdiction’s plan was competitive, with several qualified 
firms. Having a well-defined scope of work after embarking on negotiations was helpful. 

• The process can take over two years from start to finish, including RFP, scoping and 
outreach. Creating and distributing an RFP, up to the point of hiring a consultant can 
take at least three months. Negotiating the contract can take another month. The report 
can be developed and drafted in sections, with an approximate 18-month timeline 
before a full draft is reviewed by the Board of Commissioners. 

• The solid waste industry is changing and shifting towards full lifecycle approach.  

• Oregon’s Recycling Modernizations Act should be a focus area for the SMMP. 

• The plan can be integral to address key challenges, like landfills reaching capacity. 

• Address new housing types for recycling, for example ensuring adequate space for 
recycling in increasing multi-family housing. A jurisdiction can work with building code 
requirements to ensure space is available for recycling. 

• Planning and codes should have common grounds where roots can cross over between 
county and city planning and solid waste staff.  

• Solid waste is a transportation issue, and changing transportation should be addressed 
in planning. 

• Emerging technologies can be considered during the planning process, particularly 
established technologies that are already being used in the United States. The planning 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/meeting/8316/bctt_meeting_4_recording.pdf
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should pay attention to the experimental process underway at the Georgia Pacific plant 
in Toledo, OR.  

• Policy analyses were not included in the planning process for some Oregon jurisdictions. 
 

In addition to those “lessons learned”, the group recommends considering the following: 

• Feedback from other counties who have developed materials management plans 

• International examples of landfill alternatives (such as Germany, Finland, Sweden, and 
South Korea) 

• Examples from California and Washington 

• Lessons from past Benton County experiences with contracts with Republic, 
engagement,  

• Lessons from individual processes vs. integrated systems 

• Workgroup process and its findings 
 

Who needs to be at the table* beyond those in the County** 

Subcommittee discussed and identified stakeholders that we felt needed to be included in 
various aspects of the SMMP process. This list is not prioritized in any way. These were 
presented to the full work group, and their feedback was incorporated into the list, including 
local and state agencies, non-profits, advocacy groups, communities, equity and health 
advocates, key private sector companies and industries, and more below: 

Governmental Agencies 

• DEQ 

• Economic Development Office County/Corvallis 

• Small Cities 

• Government advisory groups relating to the subject matter 

• Neighboring counties 

• Equity, Diversity, Inclusion coordinator 

• Waste generation sources (jurisdictions) – how much weight should non-county 
members be given? Economy of scale? 

• Tribal governments 
 
Community 

• Community Members 

• Low-income populations 

• Multi-family residents 

• Diverse Language Representation and underserved communities not speaking 
English as first language 

• Residents and businesses from rural areas of the county 
 
Advocacy Groups 

• Local Advocacy groups (Willamette valley) – sustainability coalition, river keepers, 
watershed councils 

• National Advocacy groups 
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• Youth organizations - civics/schools 
 
Business and Industry 

• Larger industry groups 

• Large waste generators 

• Building industry - USGBC 

• Architecture (AIA) American Institute of Architects 

• Designers – various materials, products, etc. 

• OSU – Business/Administration 

• OSU – Innovation, science around materials 

• Hospital/medical,  

• Business community 

• Restaurants,  
 
Materials Management and Processing 

• Disposal sites 

• Collectors/haulers 

• Materials processors - MRF’s 

• End users of secondary materials)  
 

*At the table - meaning who to be consulted for feedback through the development of this 
plan, discuss regional coalitions/partnerships/collaboration  
**County government/staff 
 

RFP Process 

A workplan outline with a timeline for completion 

Staff used Deschutes County RFP as an example and starting point for this discussion. 
Subcommittee brainstormed different components that they concluded should be in the RFP 
process and hiring of a consultant. The recommendations are as follows: 

• RFP Development 
o RFP Development feedback opportunity from Technical Advisory Committees (TAC) 

and Community Advisory Committee (CAC) 
o Consider DEQ’s RFP Process for Modernizing Oregon’s Recycling System as an 

example 

• RFP Release/Announcement 
o Distribution to allow time for it to be posted to various trade groups, equity-minded 

sharing to underrepresented groups, internationally-minded 

• Webinar – interact live, field questions, make presentation 

• Pre-proposal/bid/RFP Q&A opportunity for prospective applicants – possible to make 
this element required/mandatory 
o Early in the RFP release period 

• Opportunity for respondents to express interest as primary or sub-contractors 

• RFP Response Due Date 
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o At least 4 weeks’ time that the RFP is available prior to application deadline. 

• Review committee to shortlist firms 
o 2 weeks 

• Shortlisted firms awarded additional time for presentation with optional funding for 
expected presentation/deliverables 
o Additional month (within 1 week if no work product/report is due, just an interview). 

• Evaluation and Selection Timeline 
o Evaluation team review period 

▪ Including Technical Advisory Committees (TAC) and Community Advisory 
Committee (CAC) review opportunity 

o Presentations/Interviews 

• Develop work plan further with contractor selected 

• Length of overall project 

• Plan Development 
o Technical Advisory Committees (TAC) - Vet technical information from consultant, 

get to a place of consensus 
o Community Advisory Committee (CAC) - Review in areas of disagreement for 

technical experts 
o SWAC/DSAC advisory role during the development of the plan 

• General public meetings – number of meetings 

• The plan-making process should prioritize completeness over promptness, i.e., a 
complete plan is more important to us than it being ready by any particular future date, 
for example. 

 

Contracting out 

There are many topics being recommended, which are likely beyond the capability of any single 
party. Multiple parties could be involved in the SMMP development process. 

Benton County should use an RFP to find consultant(s) and/or other stakeholder groups to 
assist Benton County in developing a Sustainable Materials Management Plan. 

Qualities of a successful applicant should include: 

• Technical Knowledge and Abilities 
o Demonstrated familiarity with international examples of reduced or eliminated 

reliance on landfilling. 
o Conversant in the design and implementation of these alternative waste 

technologies, be able to evaluate their suitability for use in Benton County, and 
be able to map out rough timelines for their deployment 

o Demonstrate their ability to design a well-imagined and resilient Plan that can 
assess the likelihoods of such climate-impacted events as wildfires, floods, 
population migrations, unprecedented disruptions to energy and transportation 
infrastructure, and so on 

o Show their ability to map out the County’s changing social, economic, 
environmental and regulatory landscapes, and ability to develop a Plan to 
navigate the County through them 

o Ability to show Economic/Env/Social impacts, and comparative analysis 
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o Be able to suggest programs and ways in which the community could participate, 
and measure their participation  

o Be able to answer (most, almost all) questions (below table of contents) – RFP 
process, applicant 

o Be able to map out the social, ethical and environmental landscape of climate 
change  

• Experience 
o Experience with inclusivity, outreach campaigns 
o Experience in such community engagement. 
o Have some experience with large university communities 
o Experience with jurisdictions with non-standard waste streams – like high-tech 

industries, labs, forestry 
o Experience in analyzing policy impacts of materials 
o Have experience in SMMP development in the past (traditional and innovative) 
o Demonstrated experience with jurisdictions like Benton County (rural areas for 

example, industries) 
o Demonstrated experience showing Economic/Env/Social impacts, and 

comparative analysis 

• Values 
o Show their understanding of the importance of the values listed in Benton 

County’s “Core Values” and the State of Oregon’s “Materials Management in 
Oregon 2050 Vision and Framework for Action,” and will describe how these 
values will permeate the process and the product of the SMMP. 

o Be able to keep 2040 Thriving Communities Initiative core values in mind during 
the entire process of formulating an SMMP plan, and trace each 
recommendation back to the values expressed in the initiative 

o Be able to lay out innovative pathways for the County to reduce negative 
environmental impacts in keeping with county and state values 

• Work Plan and Process 
o Able to incorporate measures into its Planning process and product that will help 

the County respond to various trends affecting current and projected waste 
streams 

o incorporate a map of social, ethical and environmental landscape of climate 
change into its Planning process and product 

o Able to allow and encourage community involvement in the development 
process, and demonstrated experience  

o Ability and willingness to communicate with the community 
o Be able to engage with the community throughout this process with any 

innovative measures on how this can take place, either virtually or with town hall 
type gatherings. Consider using the Justice System Improvement Project (JSIP) as 
a model of best practices when engaging with the community on the SMMP 

o Look at the unique qualities of our community, not a one size fits all plan 
o Will be able to incorporate these evolving Social, Political, Legislative Dimensions 

around climate change into its Planning process and product 
o Consider materials and links to BCTT SMMP Subcommittee work 
o Early-stage outreach to community, including students, multi-family residential, 

single-family residential, rural residential, businesses, local builders, developers 
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• Plan Content 
o Will delineate paths for the County to establish clearer knowledge about and 

control over these environmental impacts (methane and other GHGs) by its 
franchisees, and incorporate these responsibilities into its Planning process and 
product 

o SMMP document to answer (most, almost all) questions (below table of 
contents) 

o Should be able to articulate a clear narrative or set of scenarios that describe 
how the Plan will be a resilient guide for the future 

o Will provide an analysis and recommendation for the “subjects to be covered”, 
incorporating feedback from extensive public engagement and stakeholder 
engagement, SWAC/DSAC 

RFP Development 

• Provide details about Workgroup process and its findings to RFP applicants 

• Prioritize topics, adding additional topics that are important to consider 

• Communicate accurate priorities to applicants 

• Members of this BCTT SMMP subcommittee should be offered to participate in 
subsequent stakeholder group meetings for RFP development and review 

• SWAC/DSAC should have an advisory role during the development of the plan 

• RFP Release/Announcement should:  
o communicate an expectation that this plan can be approached by teams 

(multiple firms), instead of just single firms 
o Put guidelines on the size/length of proposals and sections of proposals 
o Be distributed to allow enough time for it to be posted to various trade groups, 

equity-minded sharing to underrepresented groups, internationally minded 
outlets 

• The county should share with the public the various steps of the process, making 
updates available, and demonstrating transparency (Cross-referencing subcommittee 
E.1. work) 

• The RFP should demonstrate flexibility through allowing further work plan development 
after applications are reviewed and accepted 

• Length of overall project: 
o Can be heavily impacted and defined by the level of public 

interaction/stakeholder engagement included in the project, and by 
requirements from the county 

o R&D from consultant can occur in the background 
o Applicants should include various scope/cost options for 1 year, 2 years, and 3-

year timelines. 
o The report should be released in sections, based on timeline and content 

priorities. 

• This RFP process should include Technical Advisory Committees (TAC), which Vet 
technical information from consultant, get to a place of consensus, and Community 
Advisory Committee (CAC), which Review in areas of disagreement for technical experts. 

o SMMP Sub-Committee members should be included in the CAC. 
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Proposal Format, Content, Review and Selection72 

Proposal must contain the following information, with parameters around each of these 
items in terms of document length: 

a) Cover Letter (P/F). 
b) Project Team Experience and Qualifications. 

a. Experience, Capabilities and Resources of the Proposer. 25 points. 
b. Experience of project team members. 25 points. 
c. Experiences with other SMMP in the last 5 years 

c) Understanding of Project. 
d) Approach to the Scope of Work. 25 points 

a. Fully and completely address all of the questions listed 
e) Cost Proposal (based on cost matrix) 

a. Reasonableness of the Cost Proposal. 15 points 
b. Various options based on timeline and scope 
c. Review committee is not given the cost information until initial review is 

complete 
d. Important consideration, but not the most important consideration 

f) Project Schedule. 10 points 
g) Social/environmental responsibility 

a. Use county values as evaluation criteria 
h) References. 
i) Interview/presentation (how important compared to other criteria?) 

a. Separate scoring criteria/process for the interview 
b. The group preparing the RFP will want to make sure that they set enough points 

with this process so that it can swing the point selection one way or another.  
The RFP group will want to prepare a list of questions or items they are wanting 
the interviewees to answer ahead of time and weigh out each question to 
ensure that it leads to a discovery of which consultant best fits the needs of the 
county. 

An evaluation team consisting of County staff and members of the stakeholder group should 
determine the best proposal deemed most qualified based on the above criteria.  

 

Conclusion 

A good SMMP will serve the county and residents now and in the future – it will be adaptable to 
new technologies while aligning with clearly stated county/state goals. 

The county should not rush the selection process or solicitation process – selecting the correct 
partner whose core values and vision align with what has been assembled will be a key 
component to getting the best outcome in this process. 

 

 

 
72 Source of some section content: Deschutes County 2017 SWMP RFP 

https://www.deschutes.org/sites/default/files/fileattachments/solid_waste/page/11068/swmp_rfp.pdf
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SMMP Appendix A: Drafted Table of Contents Outlining Elements of 

Recommendations 

TOPICS 

INTRODUCTION 

Context of the Plan 

Plan Purpose and Goals 

Issues Addressed by the Plan (include discussion of exclusions to the Plan) 

A new approach to managing waste:  Sustainable materials management framework vs. Solid 
Waste management framework 

1)      Addressing the full life cycle of materials  

2)       Moving From Where We’ve Been to Our New Vision (provide timeline) 

3)      The life cycle of products and materials 

4)      The garbage and recycling system 

5)      Leading with equity 

Environmental impacts of products and materials 

1)      Measuring environmental impacts (Full Life Cycle Analyses) 

2)      Reducing our impact 

Values, principles, and vision 

1)      Overview 

2)      Values 

3)      Principles 

4)      Vision 

Goals and actions  

1)      Overview 

2)      Navigating the action tables 

3)      Shared prosperity 

4)      Product design and manufacturing 

5)      Product consumption and use 

6)      Product end-of-life management 
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TOPICS 

7)      Disaster resilience 

Measuring progress 

1)      Plan Indicators 

Implementation, compliance, and amendments 

1)      Overview 

2)      Roles and responsibilities 

3)      The County’s Role in Solid Waste Management Planning and Operations  

4)      Oregon statutory requirements 

5)      Requirements for local governments 

Address upcoming legislation, Oregon Recycling Modernization Act 

6)      Plan implementation 

7)      Plan oversight 

Legal foundation and policy guidance 

1)      Overview 

2)      Legal foundation 

3)      Policy guidance 

4)      Plan Organization  

Management Planning Process and Summary 

1)      Building On Previous Planning Work 

2)      Management Planning Process 

3)      Public And Stakeholder Input 

4)      Common Themes of Public and Stakeholder Input 

6)      Valuable Partnerships 

Local Economic Development 

Opportunities for innovation and entrepreneurship  

CLIMATE CHANGE 

Policy Impacts 

Waste stream impacts from climate change policy/shifts 

Social, Political, Legislative Dimensions 
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TOPICS 

LIFE CYCLE IMPACTS OF MATERIALS 

Introduction 

Scale of impacts (Regional, state, national) 

Which materials are most impactful 

Which Disposal methods are most impactful 

Impacts of generation sources (industries, large quantity generators) 

Method and recommendations for ongoing analysis 

BACKGROUND AND WASTE STREAM ANALYSIS 

Introduction 

Characteristics of the Planning Area 

Description of the Solid Waste Management System 

Analysis of community impacts from solid waste management system 

Summary of Annual Solid Waste Generation 

1)      Refuse Collection  

2)      Transfer Stations  

3)      Disposal Facilities 

4)      Recycling Facilities  

Current and Projected Waste Stream Composition and Quantities  

1) Definition  

2) Historical Solid Waste Data  

3) Waste Stream Composition  

4) Waste stream generation by economic sector/industry 

5) Unique waste streams – timber wastes ex. 

6) Disposal methods – slash burning, open burning, etc. and their impacts 

7) Waste Stream Generation Forecast, including Economic, environmental, and material 
trend factors  

WASTE PREVENTION/REDUCTION/ REUSE AND RECYCLING ANALYSIS 

Introduction 

Background  

Existing Waste Reduction and Reuse Programs 
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TOPICS 

1)      Waste Reduction Programs, including food 

2)      Reuse Programs 

3)      Recycling Programs 

4)      Composting  

5)      Needs and Opportunities 

Construction and Demolition materials and Deconstruction 

Alternatives for Increased Waste Reduction, Reuse, and Recycling 

1)      Enhance Current Promotion/Education/Support Services  

2)      Target Certain Types of Generators or Waste Streams to Increase Diversion by 
Expanding Basic Services 

3)      Targeted high impact materials for Reduction, Reuse, and Recovery 

Sorting at point of generation 

4)      Target Recovery of New Materials  

Potential impacts/benefits of utilizing alternative options. How do these impact Benton 
County? What is needed to accomplish effectiveness? 

Analysis of Recommendations from Advisory Groups and Public 

Analysis and recommendations for policy as related to Increased Waste Reduction, 
Reuse, and Recycling 

Options for supporting circular economy 

Options for integrating extended producer responsibility 

5)      Recommendations  

RECYCLING AND MATERIALS PROCESSING 

Background and Existing Conditions  

1)      Existing Collection and Processing 

2)      Collection and Processing Services 

3)      Processing/collection Facilities  

4)      Yard Debris and Wood Waste Process Facilities 

Food Waste - Organics 

5)      Needs and Opportunities 

Alternatives 

1)      Processing Recyclable Materials 
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TOPICS 

Sorting Technologies and MRF options 

Proven vs. Unproven alternatives 

2)      Recommendations for Collection and Recycling/Processing 

WASTE COLLECTION AND TRANSFER 

Background and Existing Conditions  

1)      Regulatory Framework 

2)      Local Authority 

3)      Existing Collection Services 

4)      Commercial Waste Collection 

5)      Transfer Station Operation Approach 

6)      Waste and Vehicle Volumes to Each Transfer Station 

7)      Recycling at Transfer Stations 

Unique wastes 

Transfer Station Descriptions 

1)      Facility Needs 

2)      Disposal at a New In-County Landfill 

3)      Disposal at an Out-of-County Landfill 

4)      Other Operation Related Requirements 

5)      Collection Considerations for Specific Wastes 

Needs and Opportunities 

1)      Collection Services 

2)      Need to Implement Transfer Station Capacity 

Alternatives and Evaluation – Analysis and Investigation 

1)      Increase Commercial Waste Collection of Recyclable Materials 

2)      Develop Transfer Stations Capacity 

Regional Intermodal transfer station 

Comparative costs of landfilling vs. waste to energy vs. recycling 

Comparison of different waste disposal and material management governance models 

3)      Recommendations 
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TOPICS 

European/Global Strategies to Consider 

Multiple vendor options 

ALTERNATIVE TECHNOLOGIES AND SOLID WASTE DISPOSAL 

Background and Existing Conditions  

1)      Introduction 

2)      Flow Control 

3)      Existing Landfill Disposal 

Waste Stream Projections 

1)      Waste Disposal Projections 

2)      Needs and Opportunities 

Alternatives and Evaluation 

1)      Alternatives for Municipal Solid Waste (MSW) Disposal 

2)      Mixed Waste Processing 

3)      Technology Summary 

possibilities for transition assistance from state and federal initiatives addressing climate 
change 

4)      Evaluation of Options  

5)      Findings and Recommendations 

HAZARDOUS WASTE 

Background and Existing Conditions  

1)      Existing Collection and Processing 

2)      Collection and Processing Services 

3)      Processing/collection Facilities  

5)      Needs and Opportunities 

Alternatives 

1)       Collection and Processing services and facilities 

2)      Recommendations for Collection /Processing services and facilities 

LANDFILL DISPOSAL OPTIONS 

Background 

County Authority for Waste Disposal 
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TOPICS 

Existing Landfill Disposal 
And list pros and cons of it 

Waste Stream Projections 

Projection Scenarios - climate change, regulatory environment, costs, etc. 

Landfill Lifespan 

Env. Impact Assessment 

Needs and Opportunities 

Disposal Options 

1)      Long-Haul Waste to Out-of-County Landfills 

2)      Alternative Options 

3)      Evaluation of Disposal Options 

4)      Recommendations 

ADMINISTRATION AND ENFORCEMENT 

Introduction 

Background and Existing Conditions  

1)      Solid Waste Administrative Agencies 

2)      Solid Waste Advisory Council (SWAC) and Disposal Site Advisory Committee (DSAC) 

3)      Solid Waste Enforcement 

4)      Financing and Funding Sources 

5)      Economic footprint 

6)      Economic impact 

7)      System revenue 

Monitoring plan progress 

Ensuring Policies are followed 

County community and business engagement 

What grant opportunities, and how can county leverage them? 

Needs and Opportunities 

1)      Management Considerations 

2)      Financing and Funding Considerations 

3)      Management Issues 
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TOPICS 

Structure of Solid Waste-related governmental and decision-making bodies 

Policy Development 

Alternatives and Evaluation 

Basis for deciding franchise contracts; annual renewals; capital costs 

1)      Administration/Management  

2)      Finance and Funding  

3)      Recommendations  

CONCLUSION 

RESOURCES 
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Appendix C2: Subcommittee Reports: Landfill Size/Capacity/Longevity 

Background 

Charge 

Workgroup charter and bylaws 8-23-2022 

From the “Benton County Talks Trash" Workgroup Charter and Bylaws document, Topic A: 

A. Develop Common Understandings to form the basis of the work.  

1) A chronological history of key Coffin Butte Landfill topics:  

a. Size;  
b. Specific locations;  
c. Conditions of past land use approvals;  
d. Compliance with prior land use approvals and SWMP;  
e. Reporting requirements;  
f. Assumptions (e.g. when will the landfill close;)  
g. Economics (i.e. Benefit – Cost, etc.;) and  
h. Examples from other jurisdictions hosting landfills, e.g.:  

i. Typical land use conditions of approval; and  
ii. Issue sequencing, (e.g. in what order are landfill versus hauling approvals 
done, etc. 

Subcommittee A.1 charge 

The A.1 subcommittee was charged with a subset of the tasks listed above.  Specifically, per 
the A.1 Subcommittee web page: 

Charge A: Common Understandings Tasks 

1) A chronological history of key Coffin Butte Landfill topics: 

1. Size; 
2. Specific locations; 
3. Assumptions (e.g. when will the landfill close;) 

Thus the A.1 subcommittee addresses components 1(a), 1(b) and 1(f) of the workgroup 
charter Topic A tasks. 

Charge 3 “Assumptions” is interpreted to mean estimation of the landfill operational 
lifetime including the assumptions behind this estimation. 

Note that for the A.1 subcommittee, “chronological history” is limited specifically to these 
three topics; a more general history of the landfill will be addressed by another body. 

Membership Composition 

The A.1 Subcommittee membership is composed of four primary representative groups:   

1. Franchisee: 3 members (Ian Macnab, Ginger Rough, Bill Bromann, all of Republic 
Services) 

2. Benton County community members: 4 members (Chuck Gilbert*, Mark Yeager*, Ken 
Eklund*, Paul Nietfeld) 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/benton_county_talks_trash_charter_and_bylaws_approved_8-23-22_final.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a1-landfill-sizecapacitylongevity
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3. County governments: 3 members (Daniel Redick (Benton County), Brian May (Marion 
County), Shane Sanderson (Linn County)) 

Daniel Redick, a Benton County Community Development Department staff member, acts 
as Chair of this subcommittee. 

Sam Imperati, the workgroup facilitator, normally attends subcommittee meetings and 
provides guidance in regard to aligning with workgroup objectives.  

* Also members of the Solid Waste Advisory Council and the Disposal Site Advisory 
Committee for Benton County 

Document Organization 

This document is organized into sections that correspond to the “Charge” items assigned to the 
A.1 Subcommittee (i.e. Sections 1, 2, 3 correspond to Charges 1, 2, 3).  

References to specific sections in this document are in the format <Section #>.<Subsection  
Letter>.<Subpart Designation>.  Thus this location would be referenced as 0.C, and the A.1 
Subcommittee Charge may be found in 0.A.ii. 

 

Common Terms and Definitions 

Landfill: Landfill means a facility for the disposal of solid waste involving the placement of solid 
waste on or beneath the land surface. ORS 459.005(14) 

Sanitary Landfill: Sanitary landfills are intended as biological reactors (bioreactors) in which 
microbes will break down complex organic waste into simpler, less toxic compounds over 
time. 

Disposal Site: Disposal site means land and facilities used for the disposal, handling or transfer 
of, or energy  recovery, material recovery and recycling from solid wastes, including but not 
limited to dumps, landfills, sludge lagoons, sludge treatment facilities, disposal sites for 
septic tank pumping or cesspool cleaning service, transfer stations, energy recovery 
facilities, incinerators for solid waste delivered by the public or by a collection service, 
composting plants and land and facilities previously used for solid waste disposal at a land 
disposal site.  ORS 459.005 (8)  

Regional Disposal Site: Regional disposal site means a disposal site that receives, or a proposed 
disposal site that is designed to receive more than 75,000 tons of solid waste a year from 
outside the immediate service area in which the disposal site is located. As used in this 
subsection, “immediate service area” means the county boundary of all counties except a 
county that is within the boundary of the metropolitan service district. For a county within 
the metropolitan service district, “immediate service area” means the metropolitan service 
district boundary.  ORS 459.005 (22). From all particular measures, a landfill is a subset of a 
disposal site.  

Landfill Cell: Landfill cell means a discrete volume of a landfill which uses a liner system to 
provide isolation of solid waste from adjacent cells of solid waste. (RI 250-RICR=140-05-1) 

Coffin Butte Landfill: Coffin Butte Landfill is a regional disposal site and an engineered sanitary 
landfill in Benton County, north of Corvallis, located off Coffin Butte Road.  
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Landfill Life: Expected time remaining in which the landfill will continue to accept waste, 
typically in Years. Landfill Life (longevity) in a landfill linear economy model is the 
consumption of its resources in reserve as well as ancillary resources thereby extinguishing 
its maximum capacity to further dispose refuse? 

End of Life (EOL): Expected calendar date when the landfill ceases to accept waste, typically in 
Calendar Years AD. 

Remaining Landfill Life (longevity): The available timeline a landfill will remain open to accept 
waste placement into it’s permitted capacity.   

Franchisee, landfill owner, landfill operator: Republic Services/ Valley Landfills, Inc. Republic 
Services has been the owner/operator of Coffin Butte Landfill since 2008. 

Intake Tonnage:  The total quantity of solid waste accepted at the landfill in US short Tons (1 
Ton = 2000 lbs.).  Conversion to airspace volume in cubic yards (yd3) is obtained by 
mathematically dividing the Intake Tonnage value by the density figure provided by the 
franchisee for the relevant period (stated in Tons/yd3). 

Permitted Airspace: The physical volume available for the placement of solid waste. Benton 
County approves the land use for the landfill’s footprint. However, DEQ and the franchisee 
(Valley Landfills Inc.), approve the cell design that determines the physical volume available. 
“Airspace” is the resulting volume left within the permitted space for the disposal of solid 
waste. Permitted airspace refers to the maximum amount of space that is authorized by 
regulatory agencies for use as a landfill. It is typically specified in a landfill's permit issued by 
the relevant regulatory agency, and it represents the total volume of waste that the landfill 
is permitted to accept over its operating life. The permitted airspace takes into account 
various factors, such as the size of the landfill, the type of waste it can accept, the geology 
and hydrology of the area, and the potential environmental impacts of the landfill. It is 
important for landfill operators to carefully manage their landfill to ensure that they do not 
exceed their permitted airspace and to minimize the environmental impact of their 
operations. Exceeding permitted airspace can result in fines or other regulatory actions, and 
can also have significant environmental consequences. 

Service Area: Total geographic area from which waste feeds into Coffin Butte Landfill. These 
areas represent the geographic area of the landfill’s customer base, which is not constant 
and may change over time based on business choices of the landfill. 

Landfill threshold: A landfill threshold, also known as a fill line, is the designated level or height 
within a landfill at which waste is no longer allowed to be deposited. It represents the 
maximum height to which a landfill can be filled, as determined by regulatory agencies and 
landfill permits. The threshold is typically marked by a physical barrier or layer of soil, and is 
designed to ensure that the landfill does not exceed its permitted airspace or pose a risk to 
public health and the environment. 

2000 Landfill Franchise Agreement: The 2000 Landfill Franchise Agreement between Benton 
County and Valley Landfills Inc., signed December 31, 2000 and effective from December 
31, 2000 until December 31, 2020. 

2000 Intake Threshold: The intake tonnage level specified mathematically in the 2000 Landfill 
Franchise Agreement.  If the volume of solid waste accepted at the landfill in any calendar 
year exceeded the annual level, or if the cumulative volume of solid waste accepted at the 
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landfill in any two consecutive calendar years exceeded the two-year level, the County was 
allowed, at its expense, to perform a new Baseline assessment, and if the County 
determined this assessment indicated an adverse impact relative to the 2001 Baseline Study 
an immediate renegotiation of the Franchise Fee and/or Host Surcharge was required. 

2001 Baseline Study: The assessment of environmental and infrastructure conditions and areas 
of potential impacts from the volume of solid waste accepted at the landfill, as mandated in 
the 2000 Landfill Franchise Agreement.  This assessment was completed by the Benton 
County Health Department with results documented in a report released in 2001.  This 
study included the following elements: Traffic, Soil Conditions and Contamination Levels, Air 
Quality, Surface and Groundwater Conditions and Contamination Levels, Noise, Odor, Visual 
Screening, Litter, Hours of Operation, Solid Waste Control Systems and Compliance with all 
Solid Waste Permits. 

2020 Landfill Franchise Agreement: The 2020 Landfill Franchise Agreement between Benton 
County and Valley Landfills Inc., signed December 21, 2020 and effective from January 1, 
2021 until December 31, 2040. 

Tonnage Cap:  The 1.1 M Tons/year “Limit on Solid Waste” defined in the 2020 Landfill 
Franchise Agreement, in place until “Franchisee’s governmental applications to expand the 
landfill onto the Expansion Parcel are granted” and stipulated as the level which the total 
tonnage of solid waste deposited by the franchisee “shall not exceed” during any calendar 
year, with exceptions for fire, flood, other natural disaster or any Force Majeure event. 

Expansion Parcel: As specified in the 2020 Landfill Franchise Agreement, the “expansion parcel” 
is tax lot 104180001107, listed as 59.23 Ac. 

Circular Economy: 

An expansion  of a landfill alone without a circular economy would only consume valuable 
landfill reserve resources in a traditional linear economy model, which operates on a “take, 
make, use, dispose” model.  

A circular economy is an economic model where the waste and pollution generated by 
society is minimized, and resources are conserved and regenerated by reusing and recycling 
materials and products. It aims to reduce dependency on finite resources, eliminate waste, 
and create a more sustainable economy. The circular economy model is in contrast to the 
traditional linear economy model.  

In Republic Services 2021 Sustainability Report, Jon Vander Ark, President and Chief 
Executive Officer reports, “This is our company vision, which is intentionally ambitious 
because we believe we are uniquely positioned to help our customers achieve their own 
sustainability goals. That commitment begins with our Elements of Sustainability – Safety, 
Talent, Climate Leadership and Communities – and these elements anchor our 2030 
sustainability goals”. 

A solid waste management plan is a comprehensive plan for the collection, transport, 
processing, and disposal of solid waste, such as household trash, industrial waste, and 
construction and demolition debris. The purpose of a solid waste management plan is to 
ensure that waste is managed in an environmentally responsible and sustainable manner, 
while also considering economic and social factors of a circular economy. 
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In the 2020 landfill franchise agreement under article 5a Benton County and the Franchisee 
acknowledge that there may be adverse effects to the County’s infrastructure and 
environmental conditions due to increased annual volumes of solid waste accepted at the 
landfill.  

In other words, a solid waste management plan needs to work shoulder to shoulder with 
sustainability goals in a circular economy within Benton County’s proposed sustainable 
materials management plan and transportation plan. 

What is the economical principal of demand and supply equilibrium? 

The economic principle of demand and supply equilibrium is a fundamental concept in 
economics. It states that in a free market, the price of a good or service will settle at a level 
where the quantity demanded by buyers is equal to the quantity supplied by sellers. 

What are the economics of a franchise? 

A franchise is a business model in which a franchisor grants a franchisee the right to use its 
trademarks, products, services, and business methods for a specified period of time in 
exchange for an initial fee and ongoing royalty payments. The economics of a franchise 
depend on various factors, including the type of franchise, the market conditions, and the 
terms of the franchise agreement. 

 

What is the economics of a landfill? 

The economics of a landfill refers to the financial costs and benefits associated with 
operating and managing a landfill. Landfills are a type of waste management facility where 
garbage and other forms of solid waste are buried underground in order to minimize their 
impact on the environment. 

The economics of a landfill can be broken down into several components: 

1. Capital Costs: These are the costs associated with building the landfill, including site 
preparation, infrastructure development, construction of waste cells, and installation of 
monitoring systems. 

2. Operating Costs: These are the ongoing costs associated with running the landfill, 
including labor costs, equipment maintenance, waste collection, transportation, and 
disposal costs. 

3. Revenues: These are the revenues generated from the landfill, which may come from 
tipping fees charged to waste generators or from the sale of recovered materials such as 
metals, plastics, or glass. 

4. Environmental Costs: These are the costs associated with the environmental impact of 
the landfill, including pollution, greenhouse gas emissions, and impacts on local 
ecosystems. 

5. Regulatory Costs: These are the costs associated with complying with local, state, and 
federal regulations governing the operation of landfills, including permitting, 
monitoring, and reporting requirements. 

Overall, the economics of a landfill depend on a number of factors, including the size, 
capacity and location of the landfill, the amount and type of waste it receives, the 
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regulatory environment, and the cost of alternative waste management options. Proper 
management of a landfill can result in a profitable operation, but this must be balanced 
with the potential negative environmental impacts and the costs associated with mitigating 
them. 

What are resources in reserve in a landfill? 

In the context of a landfill, resources in reserve typically refer to the remaining capacity of 
the landfill to accept waste before it reaches its maximum capacity. This can be estimated 
by conducting periodic surveys and measurements of the landfill's remaining space, as well 
as assessing the rate at which waste is being deposited. 

The resources in reserve of a landfill are a key consideration in waste management 
planning, as they determine how long the landfill can continue to accept waste before it 
reaches its maximum capacity and must be closed. Once a landfill reaches its maximum 
capacity, it must be closed and monitored for an extended period of time to ensure that it 
does not pose a threat to human health or the environment. 

In addition to the remaining capacity of the landfill, other resources in reserve in a landfill 
may include materials that can be recovered and reused, such as metals, plastics, and other 
recyclable materials. Landfills may also be equipped with systems for capturing and utilizing 
landfill gas, which is a byproduct of the decomposition of organic materials in the landfill. 

Overall, the resources in reserve of a landfill are an important consideration in waste 
management planning, as they determine the landfill's remaining lifespan and its potential 
for resource recovery and utilization. 

What are ancillary resources in a landfill? 

Landfill ancillary resources are the resources that can be extracted or generated from a 
landfill in addition to its primary function of waste disposal. These resources can include 
both tangible and intangible assets that have value for the landfill operator or for other 
entities. 

Examples of landfill ancillary resources include: 

1. Landfill gas: Landfills generate methane and other gases as waste decomposes. This gas 
can be captured and used to generate electricity, heat, or fuel. 

2. Recoverable materials: Certain materials, such as metals, plastics, and glass, can be 
recovered from the waste stream and sold or recycled. 

3. Compost: Some landfills may have the capability to compost organic waste, such as food 
and yard waste, which can be sold as a soil amendment or fertilizer. 

4. Land: Once a landfill has reached the end of its useful life, the land can be repurposed 
for other uses, such as parks, recreation areas, or commercial or industrial 
development. 

5. Environmental credits: Landfills that reduce their greenhouse gas emissions or 
implement other environmentally beneficial practices may be eligible for credits that 
can be sold on carbon markets or other environmental markets. 

6. Water: Some landfills may have groundwater resources that can be used for irrigation or 
other purposes. 
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Overall, landfill ancillary resources can provide additional revenue streams for landfill 
operators, reduce the environmental impact of landfill operations, and provide value to the 
broader community. 

What is a landfill linear economy? 

A landfill linear economy refers to a waste management approach in which waste is 
generated, collected, and disposed of in a linear manner, without much emphasis on 
resource recovery or reuse. This approach is often characterized by a "take-make-dispose" 
model, where resources are extracted, processed into products, used, and then discarded 
as waste. 

In a landfill linear economy, waste is typically sent to landfills for disposal, without much 
effort to recover or recycle materials from the waste stream. This can result in the depletion 
of natural resources and the generation of significant amounts of waste that can pose 
environmental and health hazards. 

In contrast, a circular economy approach to waste management emphasizes resource 
recovery and reuse, with the goal of reducing waste and conserving natural resources. In a 
circular economy, waste is treated as a valuable resource, and materials are reused, 
recycled, or repurposed, rather than being disposed of in landfills or incinerators. 

Overall, the concept of a landfill linear economy highlights the need for more sustainable 
waste management practices that prioritize resource recovery and reuse over disposal. By 
adopting a circular economy approach to waste management, it may be possible to 
minimize waste, conserve natural resources, and reduce the environmental impact of waste 
disposal. 

What is refuse? 

Refuse is a term used to describe any material or object that is thrown away or discarded 
because it is no longer wanted or needed. Refuse typically includes waste, garbage, trash, or 
other types of discarded materials, such as food scraps, old papers, empty containers, and 
broken household items. 

Refuse can take many forms and can come from a variety of sources, including households, 
businesses, and industrial processes. Proper disposal of refuse is important to prevent 
environmental pollution, reduce health risks, and conserve resources. Recycling, 
composting, and other waste reduction strategies can help to minimize the amount of 
refuse that ends up in landfills or incinerators. 

What is consumption of resources in a landfill? 

The consumption of resources in a landfill refers to the use of resources, such as energy, 
water, and raw materials, that are required to operate and maintain a landfill. Landfills 
consume resources in several ways, including: 

1. Construction and operation of the landfill facility: This includes the use of energy and 
raw materials to construct the landfill, install infrastructure (such as access roads and 
monitoring systems), and operate heavy equipment (such as bulldozers and excavators) 
to manage and compact waste. 
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2. Transportation of waste: Waste must be transported to the landfill from its point of 
origin, which requires energy and resources to operate vehicles, such as garbage trucks 
and hauling equipment. 

3. Leachate management: Landfills generate leachate, which is liquid that is generated as 
water percolates through the waste. Leachate must be collected and treated to prevent 
contamination of the surrounding environment, which requires energy and resources. 

4. Gas management: Landfills also generate methane gas, which must be collected and 
managed to prevent it from escaping into the atmosphere, where it can contribute to 
climate change. 

The consumption of resources in landfills can have environmental impacts, including air 
pollution, water pollution, and greenhouse gas emissions. Therefore, landfill operators must 
carefully manage their operations to minimize resource consumption and environmental 
impacts. This may include implementing a circular economy using in part energy-efficient 
practices, which use renewable energy sources, and implementing waste reduction and 
recycling programs to reduce the amount of waste that enters the landfill.  

Table of Findings 

Key Findings:    

Landfill Estimated Remaining Life, Projected End of Life (EOL) 

LSCL F-1: In 2003 EOL was projected to be approximately 2074, with a Landfill Life estimate of 
71 years (2003 East Triangle CUP document, Benton County file PC-03-11.pdf).  Twenty years 
later EOL is projected to be 2037-2039 with a Landfill Life of 14.5-16 years, a reduction of 
approximately 36 years of estimated life in 20 elapsed years. In 2013 Valley Landfills Inc. 
reevaluated an area of Landfill Site zoned property in the northeast corner of the site for waste 
placement stability engineering.  This area was removed from the landfill’s site development 
plan based on updated state seismic guidance for landfill stability. 

LSCL F-2: In 2013 EOL was projected to be 2053-2062, with a Landfill Life estimate of 40-49 
years73. Ten years later EOL is projected to be 2037-2039 with a Landfill Life of 14-16 years, a 
lower and upper range reduction of approximately 16 and 23 years respectively.  

LSCL-F-3: Current (1Q2023) estimate for landfill EOL = CY 2037 – 2039, with a landfill life 
estimate of 14-16 years, based on an annual intake level of 1.0 – 1.1 MTons/year and a density 
of 0.999 Tons/yd3, assuming the quarry area will be fully excavated by the time the current 
disposal areas are full. Valley Landfills, Inc. has represented that this nominal life projection 
(“baseline”) is derived from a few data points in annual measurements, and is the product of a 
modeling process that is standard in the landfill industry. Valley Landfills, Inc. acknowledges 
that a variety of factors, including human factors, can impact landfill site life, but are not 
included in this baseline calculation. Valley Landfills, Inc.’s baseline projection of a 2037-2039 
closure date is based both upon existing demand and Valley Landfill Inc.’s efforts to maintain 
and/or grow its service area and business in the market.  

LSCL F-4: The 2021 Site Development Plan is a registered engineer of record stamped and dated 
plan set which includes but not limited to a projected  a 2039 EOL based on an annual intake of 
approximately 846,000 Tons/year, but this intake tonnage is not considered binding or 

 
73 2013 Coffin Butte Landfill and Pacific Region Compost Annual Report 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
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controlling by either ODEQ or Valley Landfills, Inc. This is based on the best information 
available at time of approval by Oregon DEQ, which can change based upon service area 
impacts. 

LSCL F-5: Under the 2020 Franchise Agreement, the 1.1M tonnage cap is eliminated upon 
Benton County's approval of a CUP (expansion). If intake volumes increase, an expansion would 
not necessarily guarantee an increase in site life or the extension of the Landfill's closure date. 
For example, if an expansion increases available airspace but intake volumes increase the fill 
rate even more, the overall life of the landfill could decrease. Republic Services said it was 
unlikely such a scenario would occur, due to operational limitations at the Landfill and in the 
Service Area [could not reach consensus]. 

Nonetheless, transitioning from the current linear landfill economy to a circular economy 
landfill can potentially extend the life of a landfill. This is because a circular economy landfill is 
designed to minimize the amount of waste sent to the landfill and extract value from the 
materials that are discarded. By recovering valuable materials through recycling, composting, 
and other forms of recovery, a circular economy landfill reduces the volume of waste that 
needs to be disposed of in the landfill. This, in turn, reduces the rate at which the landfill is 
filled up, which can extend its lifespan with or without tonnage cap limitation.  
 
Notwithstanding, a landfill tonnage cap is a regulatory limit on the amount of waste that can be 
disposed of in a landfill over a certain period of time. The tonnage cap is typically set by the 
local or state government and is intended to prevent the landfill from becoming overfilled and 
causing environmental or problems such as contamination of groundwater, soil, air, or demand 
and supply equilibrium problems, while transitioning to a circular economy. 

LSCL F-6: For purposes of this discussion, the subcommittee agreed to rely on data from the 
annual reports and other landfill filings with the county. EPA also provides data in in its 
greenhouse gas reporting webpage that uses different data from another source. 

LSCL F-7: Factors such as population growth and debris from disasters may drive up intake rates 
and thus shorten landfill life; factors such as recycling and waste diversion, plus emerging 
factors such as extended producer responsibility (EPR) incentives and climate crisis legislation, 
may drive down intake rates and thus lengthen landfill life. 

LSCL F-8:  Landfill Life (longevity) is the availability of the landfill reserve resources and landfill 
ancillary resources that currently operates the landfill’s demand, supply and equilibrium of 
refuse disposal in a linear  economy model.  

LSCL-F-9: The subcommittee identified these factors that could impact usable landfill airspace: 
Landfill expansion(s) and associated removal of tonnage cap; the quarry excavation schedule; 
water table concerns; disasters that happen to the landfill itself.  

LSCL F-10: The subcommittee identified many factors that could impact the landfill’s annual 
tonnage; i.e., the rate at which its usable volume fills up. These included: exceedance of the 
tonnage cap; recession(s); economic growth; structural and societal reductions in waste 
generation; disposal alternatives; transportation alternatives; global health issues such as 
pandemics; climate change and other environmental legislation concerning methane and other 
greenhouse gases; climate change and other environmental legislation concerning the 
reduction of waste and pollution in landfilled material; state and local legislation upgrading 
waste diversion efforts; environmental activism, especially about the climate crisis; wildfires 
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and other disasters that generate debris for landfilling; service area changes; changes in 
population in the service area.  

LSCL F-11: Recognizing that the question “What factors could make the landfill close earlier 
than the Baseline Scenarios (by 2037–39)?” is of particular importance to this report’s readers, 
the subcommittee has prepared a table that contains background information about each 
factor and proposes questions for the County and the SMMP to answer. This information can 
be found in Table 4.   

LSCL F-12: Landfills are known to be major emitters of methane, but previously these emissions 
have typically been estimated through mathematical modeling, because the emissions 
themselves were hard to measure directly. The methane emissions from Coffin Butte Landfill 
have not been well-characterized, so the possible effects of methane-reducing legislation on 
the landfill’s waste intake rates are also hard to characterize. 

LSCL F-13: One proven way to reduce a landfill’s greenhouse gas emissions is to divert organic 
material. Landfill gas collection systems are another tool to lessen the greenhouse gas impact 
but do not remediate it. In 2019 the EPA estimated that Coffin Butte Landfill’s gas collection 
system operates at 57% efficiency.   

 

LSCL F-14: The impetus to curtail methane emissions is focusing attention on ways to divert 
organic waste from landfill wastestreams. The 2023 Food Donation Improvement Act, for 
example, enables existing food donation organizations to expand operations and incentivizes 
the creation of new methods and innovations in preventing food waste, both to stop wasting a 
valuable resource and to reduce methane emissions. 

Landfill Size: Capacity 

LSCL F-15: A significant portion of the permitted airspace in the quarry area (also known as Cell 
6) is currently unavailable for waste disposal due to unexcavated rock. As with other cells at 
Coffin Butte, permitted airspace is ultimately the result of two separate decisions by two 
separate entities. Benton County approves the land use for the landfill’s footprint, while DEQ 
and the franchisee (Valley Landfills Inc.), approve the cell design that determines the physical 
volume available.  

LSCL F-16: The addition of Cell 6 added approximately 13,400,000 cubic yards. Landfill total 
capacity increased by approximately 9,000,000 cubic yards in 2003 with the addition of the 
West and East triangle areas for a total of approximately 35,500,000 cubic yards. The formal 
County approval of Cell 6 as a disposal area has not been identified or confirmed.  Since 2004, 
reported remaining airspace has decreased gradually, while total permitted airspace has 
remaining somewhat constant. As of end 2021 approximately 44% of permitted capacity 
remained unused. 

Landfill Size:  Intake Tonnage 

LSCL F-17: The amount of waste placed into the landfill has grown dramatically over the past 40 
years. In 1983, 375 tons per day were placed into the landfill (117,000 tons per year). By 1993, 
the tonnage volume increased to 310,000 tons per year. In 2003 550,000 tons were placed into 
the landfill. In 2013, the waste tonnage was 479,000,  and in 2021, 1,046,000 tons were 
emplaced. 
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LSCL F-18: The official 2022 Coffin Butte annual intake tonnage is not available at the time of 
this report (February 2023).  The size of the Host Fee payment to Benton County in January 
2023 indicates a 2022 intake volume of 1,066,436 Tons. The actual tonnage figure should be 
updated after the receipt of the 2022 Coffin Butte Landfill Annual Report. 

LSCL F-19: The 2000 Landfill Franchise Agreement stipulated that the County was to perform a 
“Baseline” study as a reference for measuring potential future adverse effects (completed in 
2001), and defined a ramping intake tonnage threshold to be applied during the term of the 
agreement (CY2001-2019).  Intake volumes in excess of this threshold granted the County clear 
right to pursue specific remedies: a) the County, at its expense, could perform an updated 
Baseline assessment, and b) if the County determined that the new assessment indicated an 
adverse impact on “the Baseline,” the agreement stipulated that “the parties shall immediately 
proceed in good faith to negotiate an increase in the Franchise Fee and/or Host Surcharge…”. 

LSCL F-20: The 2000 intake tonnage threshold was exceeded in calendar years 2017, 2018 and 
2019. 

LSCL F-21: Washington County waste tonnage accepted at the landfill increased by over 400% 
between 2016-2017, with the increased tonnage continuing through 2019. Riverbend Landfill 
was a regional landfill that accepted waste from many counties, including Washington County. 
Riverbend’s owner/operator diverted tonnage to Coffin Butte in an effort to extend Riverbend’s 
site life. 

LSCL F-22: Benton County did not utilize either of the contractual remedies available to it as a 
result of the intake tonnage exceeding the threshold in 2017-2019.  No updated Baseline study 
was performed, and no renegotiation of the landfill fee structure was undertaken. 

LSCL F-23: Benton County received approximately $3.1M of incremental revenue from the 
increased intake volumes over the 2017-2019 period. Of this, approximately $1.08M was the 
result of intake volume in excess of the annual limits over the three-year period.  This equates 
to roughly $11.50 total per Benton County resident for the three-year period. 

LSCL F-24: In an official 2018 presentation to Benton County Board of Commissioners, Benton 
County represented the 2000 Franchise Agreement intake threshold as “Annual Maximums 
Specified in Franchise Agreement.” However, the 2000 Franchise Agreement does not describe 
the tonnage threshold as a “limit” or “maximum” and does not limit the number of tons that 
can be accepted.  

LSCL F-25: Both the 2000 Landfill Franchise Agreement and the 2020 Landfill Franchise 
Agreement include a section stating that “The parties acknowledge that there may be adverse 
effects to the County’s infrastructure and environmental conditions due to increased annual 
volumes of Solid Waste accepted at the Landfill.”  In both agreements this section of the 
agreement then stipulates terms regarding intake volumes. 

LSCL F-26: The intake threshold defined in the 2000 Landfill Franchise Agreement and the 
Tonnage Cap defined in the 2020 Landfill Franchise Agreement were stipulated as contractual 
provisions, with consequences explicitly defined in the 2000 agreement and implicit (violation 
of contract) consequences in the 2020 agreement. 

LSCL F-27: The 2020 Landfill Franchise Agreement defined a 2020 Tonnage Cap of 1.1 M 
Tons/year that the Landfill "shall not exceed." That includes 75,000 tons reserved annually for 
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Benton County. The Tonnage Cap does not apply to fire, flood, natural disaster, or Force 
Majeure event materials. 

LSCL F-28: The 2020 Landfill Franchise Agreement also includes a provision that the tonnage cap 
would be eliminated upon governmental approval of an application to “expand the landfill onto 
the Expansion Parcel.” 

LSCL F-29: It is unclear if the 2020 Franchise Agreement’s enforcement mechanisms are strong 
enough to prevent agreement violation or if the County will pursue the options at its disposal.   

LSCL F-30: The landfill operator generally chooses how much tonnage to accept, based on 
demand and their contracts with various jurisdictions and haulers. Some of the increasing 
tonnage accepted at the landfill from 1993-2021 reflect the increase in business development. 

LSCL F-31: The slow downward trend in intake volume in the 2006-2010 period is explained by 
the franchisee as resulting from the economic downturn of 2008. 

LSCL F-32: Republic Services states that the drop in volumes to Coffin Butte in 2020 is due to 
the global COVID-19 pandemic, coupled with diversion of tonnage from Riverbend Landfill to 
other landfills besides Coffin Butte. However, tonnage volumes increased again in 2021 due in 
part to changes in lifestyle/development/at home shopping patterns as a result of the 
pandemic, as well as debris from the Oregon wildfires.  

 
LSCL F-33: A range of human factors have been seen to influence the landfill’s intake rate and 
therefore its operating life in the past. These include business factors such as expansions or 
contractions of the Service Area, social factors such as recessions and population growth, and 
environmental factors such as recycling and other initiatives that divert materials out of the 
waste stream. 

LSCL F-34: More human factors are emerging that could influence the landfill’s intake rate and 
therefore its operating life in the future. These include newly enacted state legislation assigning 
responsibility for disposal costs to the producers of waste material, newly enacted national 
legislation addressing food waste, and national legislation being rolled out that targets methane 
and other greenhouse gas pollution. 

LSCL F-35: A 2016 MOU between Benton County and Republic Services acknowledged “Coffin 
Butte Landfill will be accepting municipal solid waste currently being delivered to Waste 
Management’s Riverbend Landfill for a term of 1-2 years, beginning in January of 2017.”   

LSCL F-36: The 2016 MOU does not contain language preventing Benton County from exercising 
its rights under the 2000 Landfill Franchise Agreement (see Recommendations). 

Specific Locations 

LSCL F-37 : Valley Landfills Inc. anticipates it will no longer be able to place waste in Cell 5 by 
mid-year 2025. When Cell 5 is full, Republic Services is working on a plan to deposit waste in the 
permitted area of the landfill known as the quarry known as Cell 6. Excavation of the primary 
quarry footprint is scheduled to begin in Spring of 2023 with completion in Spring 2025. 

LSCL F-38: Approval of the 1983 rezoning was recommended by SWAC and CAC with on the 
condition that “No landfill be allowed on property south of Coffin Butte Road.” 
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LSCL F-39: The recommended condition prohibiting landfill south of Coffin Butte Road was not 
included in the 1983 rezoning ordinance through a change recommended by Benton County 
Staff, in which Staff noted that any new disposal area would require approval of the Planning 
Commission in a public vote.  The process for approving landfill south of Coffin Butte Road was 
subsequently changed to “allowed by conditional use permit.” This appears to be done via Ord. 
90-0069 (BCC 77.305) This change was memorialized in the 2002 Memorandum of 
Understanding executed by Valley Landfills and Benton County. 

Landfill Size: Footprint and Structure 

LSCL F-40: The 1983 rezoning action defined 194 acres as Landfill Size (LS) zone. An additional 
59-acre parcel south of Coffin Butte Road, while zoned LS, would not be used for disposal of 
solid waste unless approved by a conditional use permit and Department of Environmental 
Quality permit for solid waste landfill use. The site map attached to the 2002 MOU restricted 
“fill” activity to the north side of Coffin Butte Road. 

LSCL F-41: Twenty-three tax lots are owned by landfill-affiliated entities. Six of these taxlots are 
zoned LS, and the 5 LS tax lots on the north side of Coffin Butte Road contain landfill cell 
disposal areas.  The most recent tax lots associated with the landfill were purchased in 2001 
(non-disposal areas). 

LSCL F-42: The landfill has developed visually over time in accordance with site development 
plans. Coffin Butte Landfill has changed visually since it’s designation as a regional landfill in 
1974, growing in both height and size, and visual appearance. However, the overall landfill 
acreage hasn’t changed significantly since 1983; it has filled in more of its footprint. 

Table of Recommendations 

Key Recommendations: 

LSCL R-1: The Sustainable Materials Management Plan should further develop scenarios and 
factors that may impact the landfill lifespan, including detailed analyses of likely projections. 
The Commissioners and County staff should keep the questions about these factors and their 
effects in mind when making decisions affecting the landfill. 

LSCL R-2: Benton County should create and share a plan for the enforcement of all franchise 
agreements. 

LSCL R-3: Benton County should contract for an updated Baseline Study to evaluate the impact 
of the current intake level at Coffin Butte.  As with the 2001 Baseline Study stipulated in the 
2000 Landfill Franchise Agreement, this study should determine and measure adverse effects, 
including but not limited to: traffic, soil conditions and contamination levels, air quality, surface 
and ground water conditions and contamination levels, noise, odor, visual screenings, litter, 
hours of operation, solid waste control systems and compliance with all solid waste Permits. 
This baseline study could help inform Benton County in decision making and financial choices 
regarding how to use the income from the landfill.  

LSCL R-4: The County should, as soon as possible, consider the public record of the deliberations 
leading to the execution of the 2020 Landfill Franchise Agreement in order to assess a) which 
party requested that the 2020 Tonnage Cap be eliminated if expansion was approved, b) if 
Benton County proposed the elimination of the 2020 Tonnage Cap, determine why this was 
done, c) determine the County’s expectation for the benefit(s) to the County of accepting up to 
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1.1M Tons of waste per year when the County’s reserve portion is approximately 6.8% of that 
amount, d) interpretation of the “Tonnage Cap”, specifically relative to the 2020 Tonnage Cap, 
and e) expectations of both parties for future landfill site expansion, including any plans for 
multiple (repeated) future expansions. The county should then use this information to inform 
landfill-related decision-making.  These negotiations were conducted privately (not in public 
meetings), and there are elements of these discussions that may be proprietary and/or fall 
under attorney-client privilege. 

LSCL R-5: Benton County should clarify and document the process for officially establishing 
Permitted Space, including any and all required Benton County actions and regulatory agency 
approvals (ODEQ, EPA, etc.). 

LSCL R-6: The County should clarify when formal approval of Cell 6 as a disposal area was 
granted.  

LSCL R-7: The Benton County Solid Waste Advisory Council (SWAC) should review all future 
Coffin Butte Annual Reports relative to past reports and official approvals, in particular with 
regard to intake volume, landfill traffic volume (both Municipal Solid Waste and leachate 
transport), expected Landfill Life and EOL, and total and remaining Permitted Space. SWAC 
should report these findings to the BOC for consideration. 

LSCL R-8: Benton County should secure information from Republic Services about the Annual 
Tonnage figures for presentation to SWAC/DSAC as soon as they are available, and not wait to 
include them for the first time in the Annual Report.  

LSCL R-9: The baseline scenarios laid out in this report assume that landfilling will continue as it 
is doing today for the next 16 years. That expectation should be tempered by signals of factors 
that can reshape Coffin Butte Landfill's social and regulatory landscape, especially 
environmental considerations related to the climate crisis. This reshaping is something that 
Benton County can participate in, on behalf of its citizens, as the landfill’s permitted volume is 
filled.  

LSCL R-10: Benton County should take steps to acquire better information about the methane 
emissions of Coffin Butte Landfill, because the landfill’s emissions are currently not well-
characterized and use this information to guide diversion programs that could limit the amount 
of organic waste going to the Landfill. 

LSCL R-11: In its current actions and in concert with its Sustainable Materials Management Plan, 
the County should be aware of and prepare for changes in Coffin Butte Landfill's social and 
regulatory landscape, as the future could hold significant opportunities for the County and 
affiliated organizations to bring waste management closer to the County’s goals and values.  

LSCL R-12: Benton County should keep in mind that the most effective way to curtail a landfill’s 
greenhouse gas emissions is to divert organic material from being landfilled. This can inform 
County and area-wide decisions regarding recycling, composting, food waste, and other 
initiatives affecting how the landfill’s permitted volume is filled.  
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Executive Summary 

The current landfill activities north of Coffin Butte Road consist of a total of 194 acres, with 6 
cells currently slated or approved for disposal of waste. 

In 2003 the End of Life “EOL” of Coffin Butte Landfill was projected to be approximately to year 
2074, with a Landfill Life estimate of 71 years.   

In 2013 EOL was projected to be years 2053-2062, with a Landfill Life estimate of 40-49 years. 

In the current year of 2023 the EOL is projected to be years 2037 -2039, with a landfill life 
estimate of 14-16 years. 

The above landfill progression is a linear economy model that represents a waste management 
approach in which waste is generated, collected, and disposed of in a linear manner, without 
much emphasis on resource recovery or reuse. This approach is often characterized by a "take-
make-dispose" model, where resources are extracted, processed into products, used, and then 
discarded as waste by society.  

The linear model of a landfill economy is being replaced by more sustainable models, such as 
the circular economy. In a circular economy, waste is minimized by prioritizing waste reduction 
and recycling, and by designing products and processes with a focus on sustainability and 
longevity. In this model, waste is seen as a valuable resource that can be reused, repurposed, or 
recycled, rather than being discarded into a landfill.  

This approach supports the solid waste management plan of Benton County working shoulder 
to shoulder with a sustainable materials management plan being developed by Benton County 
Community Development in conjunction with Oregon Department of Environmental Quality, 
members of Benton County, as well neighboring Counties and municipality using Republic 
Services waste management services.  

 In Republic Services 2021 Sustainability Report, Jon Vander Ark, President and Chief Executive 
Officer reports, “This is our company vision, which is intentionally ambitious because we 
believe we are uniquely positioned to help our customers achieve their own sustainability 
goals. That commitment begins with our Elements of Sustainability – Safety, Talent, Climate 
Leadership and Communities – and these elements anchor our 2030 sustainability goals”. 

The reader of this executive summary is encouraged to read further into subcommittee reports 
to appreciate the wealth of information the members of the community have brought 
forwarded in the short amount of time granted under the Benton County Talks Trash bridge 
approach into a needed sustainable landfill economy and transportation plan for waste 
disposal.   

Landfill Life Projections 

Coffin Butte Site Life Projection: 2023 to closure  

The landfill life projections shown below are provided Republic Services. They are designed to 
establish a baseline – a simple operational projection that more sophisticated scenarios can be 
built upon.  

It presumes:  

a) A steady annual tonnage intake of between 1 million and 1.1 million tons for the 
duration of the landfill’s projected remaining site life. 



 

Benton County Talks Trash Workgroup Report  166 

b) Site life is currently projected by Republic Services to be between 14.5 and 16 years, 
with a closure date between 2037-2039. 
Note: This also presumes that the landfill area known as “the quarry” can be fully 
excavated. A significant portion of permitted airspace at Coffin Butte is currently 
unusable due to unexcavated rock. 

c) As indicated in the assumptions, this baseline is not a “default future,” in that it does 
not incorporate outside factors. 

 

The table shown above represents industry-accepted modeling for estimating a Landfill’s 
remaining life. Modeling is based on three factors: remaining permitted airspace, volume, and 
density. As noted in the text below the graphic, Republic Services acknowledges that a wide 
variety of variables, independently or in concert with each other, can impact the baseline(s) 
enumerated above. 

 

Historical Landfill Life Projections 
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Chart 4: Historical EOL Projections (source: Landfill Annual Reports) 

 

Recent intake volume: 1993 – 2021 

Chart 2: Coffin Butte Landfill Intake 1993 - 2021 
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Intake volume by source 2016 – 2021 

See chart below for a breakdown of the Coffin Butte intake by source county for the period 
2013-2021.  This period includes the significant intake volume increase of 2016-2017. The 
intake shown for Benton County includes the volume of the landfill’s daily cover, the soil used 
to overlay waste at the end of each day. 

Chart 3: Intake by Source, 2013 - 2021 
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Section 1: Landfill Size 

Physical Real Estate Footprint 

History 

The Coffin Butte landfill was initiated in the early World War II era as a local burn dump for the 
Adair Air Force Base.  The location was chosen because it was convenient to the Base, and was 
not necessarily the result of a careful selection and evaluation process. 

Per the 2002 MOU Benton County & Valley Landfills MOU Relating to Land Use Issues (2002): 

• 1974 CUP approved landfill activities on 184 acres north of Coffin Butte Road. 

• 1983 rezoning added 10 acres for landfill activities north of Coffin Butte Road, for a total 
of 194 acres. 

• The site map included in the 1983 rezoning consideration restricted “fill” activity to the 
north side of Coffin Butte Road. 

• Since 1983, the total acreage of the permitted landfill site has remained largely 
unchanged. 

• Franchisee (VLI) agrees that the approximately 56-acre parcel south of Coffin Butte 
Road, while zoned Landfill Site (LS), would not be used for disposal of solid waste unless 
approved by a conditional use permit and Department of Environmental Quality permit 
for solid waste landfill use.  

• Total acreage owned by landfill franchisee unstated. 

See Section 2 of this document for additional detail on land use and zoning actions impacting 
the landfill. 

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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Images 

 

 

Figure 1: Reported circa 1941 aerial view of Coffin Butte area, before Camp 
Adair. 
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Figure 2: Wide aerial view dated 6-10-63 (1963).  Pond on south side of Coffin Butte was 
a result of military quarry operation. 
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Figure 3: Reported 1978 image of vehicles in line at the landfill. 

Figure 4: 2008 aerial view, from the 2008 Coffin Butte Landfill Annual Report,  
Republic Services, Inc. 
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Figure 5: Aerial image from Fall 2022 
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 Figure 6: Additional Aerial Photography of Coffin Butte Landfill over Time (1954 -2020) 
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Current footprint 

The real estate footprint of the landfill is shown in Error! Reference source not found., and 
Error! Reference source not found., below.  See Appendix C for a detailed table of landfill 
property by taxlot. 

 

Note: Properties zoned LS (specifically #5, 7, 8 and 14) were likely purchased by landfill owners 
prior to 1983, but at the time of this report that property ownership information was not 
available, and only the more recent property records shown above were available. 

Figure 7: Properties associated with the landfill, numbered in coordination with the table 
in Appendix C, and color-coded by zoning. 
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Permitted Disposal Capacity 

Historical permitted capacity benchmarks 

The following table lists total expected/calculated permitted capacity for selected points in 
time.  Note that before approximately CY 2000 the Coffin Butte annual reports are inconsistent 
in presenting an estimate of this capacity; thus, historical figures (e.g. 1983) are typically 
derived from a combination of archival data.  For all but the latest figure (CY 2021), the figures 
should be interpreted as rough estimates and not precise volume numbers.  The intent of 
providing the historical numbers is to document the growth of the expected/planned landfill 
size over time. 

  

Figure 8: Property map, with years each property was purchased by  
a landfill-affiliated organization. 
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Table 1: Historical Capacity Values 

Date 
Total Capacity 

(yd3) 
Notes 

1983 13,134,000 
Capacities defined in the 2003 Site Development Plan for 
the cells ultimately located on the fill areas shown in Error! 
Reference source not found. areas (Cells 2-5) 

? 35,531,000 
With Cell 6,  estimated at 13,397,000 yd3. Benton County 
staff are currently researching the Cell 6 approval 
date/status. 

1995 18,000,000 1995 Annual Report, estimated total capacity of Cells 1-5 

1999/2003 22,134,000 
Addition of West and East triangles (3,400,000 yd3  and  
5,600,000 yd3 respectively); calculated from 2003 Site 
Development plan 1999 cell volume figures 

2003 35,531,000 
2003 Site Development Plan, based on October 1999 cell 
volumes and adding West and East triangles, with Cell 6 
estimated at 13,397,000 yd3 

2004 39,594,002 2004 Coffin Butte Landfill Annual Report 

2013 39,172,992 2013 Coffin Butte Landfill Annual Report 

2021 38,997,848 2021 Coffin Butte Landfill Annual Report 

 

Capacity utilization 2001 – 2021 

The plot below shows the total permitted airspace and the available (remaining) airspace over 
the period 2001 – 2021.  Note that as of end 2021 approximately 44% of the total permitted 
capacity remained unused. 

Chart 1: Coffin Butte Airspace Total/Remaining 2001 - 2021 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2004_coffin_butte_landfill_annual_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2013_coffin_butte-prc_annual_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8139/2021_coffin_butte_prc_annual_report.pdf
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Near-term (circa 2025) capacity adjustments for 5-year operating plan 

Republic Services is currently in discussion with Knife River regarding necessary 
permitting/steps to begin accelerated excavation of the quarry   (future cell 6).  

Valley Landfills Inc. anticipates it will no longer be able to place waste in Cell 5 by mid-year 
2025. Republic Services is working on a plan to deposit waste in the permitted area of the 
landfill known as the quarry (also referred to as Cell 6). Excavation of the primary quarry 
footprint is scheduled to begin in Spring of 2023 with completion in Spring 2025. 

Intake Volume 

Coffin Butte intake volume is documented in the annual reports produced by the landfill 
franchisee.  Benton County has annual reports on file for years 1993 – 2021 (inclusive) with the 
exception of year 2000; intake data for 2000 is available in the 2021 report.  Note that with 
older (pre-2008) reports, the annual intake volume figure is sometimes difficult to determine 
precisely due to inconsistent values stated within a given annual report (e.g. narrative summary 
vs. intake volume table) and/or discrepancies in values referenced in subsequent annual 
reports (e.g. historical comparisons).  Where discrepancies exist within a given annual report, 
the figure documented in the intake volume table is used.  See Appendix A for a detailed listing 
of the annual intake volumes used in this document. 

I. 2000 and 2020 Landfill Franchise Agreement Intake Thresholds  

Agreement Terms 

Both the 2000 Landfill Franchise Agreement and the 2020 Landfill Franchise Agreement 
include a section with the stipulation “The parties acknowledge that there may be adverse 
effects to the County’s infrastructure and environmental conditions due to increased annual 
volumes of Solid Waste accepted at the Landfill.”  In both agreements this section of the 
agreement then stipulates terms regarding intake volumes. 

The 2000 Landfill Franchise Agreement mandated that the County was to perform a 
“Baseline” study as a reference for measuring potential future adverse effects (completed in 
2001), and defined a ramping intake tonnage threshold to be applied during the term of the 
agreement (CY2001-2019).  See Appendix A for a detailed calculation of the annual values of 
this threshold.  In this document the threshold thus defined is termed the “2000 Intake 
Threshold.”  Intake volumes in excess of this threshold granted the County clear right to 
pursue specific remedies: a) the County, at its expense, could perform an updated Baseline 
assessment, and b) if the County determined that the new assessment indicated an adverse 
impact on “the Baseline,” the “parties [Benton County and the franchisee] shall immediately 
proceed in good faith to negotiate an increase in the Franchise Fee and/or Host 
Surcharge…”.   

While the 2000 Landfill Franchisee Agreement did not refer to the intake threshold as a 
“limit,” in a presentation compiled by the Benton County Health Department for 
consideration at the September 4, 2018 Benton County Board of Commissioners meeting 
the 2000 agreement intake threshold was described in a key chart as “Annual Maximums 
Specified in Franchise Agreement”; see Page 33 of the 
BentonCountyBoardofCommissionersMeeting_4Sep20189_180904_tu_pkt.pdf document.  
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The 2020 Landfill Franchise Agreement stipulates that the total tonnage deposited at the 
Landfill “shall not exceed” 1.1M Tons per calendar year (described as the “Limit on Solid 
Waste) until “applications to expand the Landfill onto the Expansion Parcel are granted 
(following any and all appeals to final judgement).”  Of this 1.1 M Tons per year, 75,000 
Tons per year were reserved for Solid Waste from the County exclusively, with the balance 
of 1.025 M Tons per year being termed the “Tonnage Cap.”  It was stipulated that “The 
County agrees that the Tonnage Cap shall not apply to any Solid Waste generated from fire, 
flood, other natural disaster or any Force Majeure event."   

II. Recent intake volume: 1993 – 2021 

Annual intake volume for 1993 – 2021 is shown in Figure 2.  

Chart 2: Coffin Butte Landfill Intake 1993 - 2021 

 

III. Comments/discussion: 

4. The landfill operator generally chooses how much tonnage to accept, based on 
demand and their contracts with various jurisdictions and haulers. Some of the 
increasing tonnage accepted at the landfill from 1993-2021 reflect the increase in 
business development. 

5. The annual Coffin Butte intake tonnage exceeded the 2000 Intake Threshold in 
calendar years 2017, 2018, and 2019 (see Appendix A for exact figures).  The County 
did not perform an updated impact assessment as a result of the 2017-2019 tonnage 
threshold exceedances and no fee increase negation was undertaken.   

6. Due to an expected additional influx of volume in 2017 resulting from the onset of 
the closure process for Riverbend landfill in Yamhill County, in December 2016 the 
franchisee and Benton County executed a MOU (Benton County & Republic 
Services MOU Relating to Additional Tonnage (2016)) acknowledging an expected 
increase in Coffin Butte intake volume “for a term of 1-2 years.” 
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https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
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7. In documents provided to the A.1 Subcommittee, representatives of the franchisee 
have indicated that the approximately 70.25% year-over-year increase in CY2016-
2017 was primarily due to redirected flow from Riverbend to Coffin Butte.  Other 
factors, including rapid population growth in Willamette Valley and Western Oregon 
also played a role, according to the franchisee.  Note that data from the Portland 
State University Population Center   indicates the population of the 6-county service 
area defined in the 2000 Landfill Franchise Agreement grew 3.6% total in the period 
2016-2019 (see Appendix A for population data). 

8. The slow downward trend in intake volume in the 2006-2010 period is explained by 
the franchisee as resulting from the economic downturn of 2008. 

9. The drop in volumes to Coffin Butte in 2020 is due to the global COVID-19 pandemic, 
coupled with diversion of tonnage from Riverbend Landfill to other landfills besides 
Coffin Butte. However, tonnage volumes increased again in 2021 due in part to 
changes in lifestyle/development/at home shopping patterns as a result of the 
pandemic, as well as debris from the Oregon wildfires.  

10. The franchisee reported Coffin Butte Landfill accepted fire debris in 2021.  

11. Benton County received approximately $3.1M of incremental revenue from the 
increased intake volumes over the 2017-2019 period (approximately 450,000 
additional Tons/year @ $2.31/Ton x 3 years).  Of this, approximately $1.08M was 
the result of volumes in excess of the intake threshold over the three-year period 
(see yearly overage figures in Appendix A; total = 466,479 Tons @2.31/Ton).  This 
equates to roughly $11.50 total per Benton County resident for the three-year 
period. 

12. A clear understanding of the intent of language in the 2020 Franchise Agreement is 
necessary for a thorough interpretation of this document regarding questions such 
as the setting of the 1.1 M Tons/yr. intake limit relative to the expected life of the 
landfill over the term of the agreement, the proper interpretation of the “Tonnage 
Cap” term, stipulations that bear on questions of allowed intake capacity relative to 
expected landfill life, and the parties’ expectations of landfill expansion.  To that 
end, release by Benton County of all available public records related to the 
negotiation of this agreement is necessary for proper consideration of these issues 
by this subcommittee and the larger workgroup. 

IV. Intake volume by source 2016 – 2021 

See chart below for a breakdown of the Coffin Butte intake by source county for the period 
2013-2021.  This period includes the significant intake volume increase of 2016-2017. 
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Chart 3: Intake by Source, 2013 - 2021 

 

 

Landfill Structure 

Overview 

The disposal area and surrounding lots are shown in Figure 12: Property and Cell Structure 
Overview, 2021 Site Development Plan below.  This drawing is reproduced from the 2021 Site 
Development Plan, Appendix A, Drawing No. G03, and is reproduced here for convenience. 
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Cell detail 

Detail on individual disposal cells and the active dates for these cells is shown in Table 2: Cell 
Open/Closed Detail below. 

Table 2: Cell Open/Closed Detail 

Area Date Opened Date Capped/Closed 

Closed Landfill (Burn Dump) 1940’s 
Relocated into lined landfill (no 

longer exists) 

Cell 1 Late 1970’s Mid-1990’s 

Cell 1A Late 1970’s Mid-1990’s 

Cell 2A 1988 TBD 

Cell 2B 1994 TBD 

Cell 2C 1995 TBD 

Cell 2D 1998 TBD 

Cell 3A 2003 TBD 

Cell 3B 2004 TBD 

Cell 3C 2005 TBD 

Cell 3D Phase I 2007 TBD 

Cell 3D Phase 2 2009 TBD 

Cell 4 2012 TBD 

Cell 5A 2014 TBD 

Cell 5B 2018 TBD 

Cell 5C 2020 TBD 

Cell 5D 2022 TBD 

Cell 5E Future TBD 

Cell 6 (Quarry Area) Future TBD 
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Figure 9: Landfill Zoning 
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Figure 3: Landfill Cells 
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Specific Locations 

This section summarizes the primary actions and events that define the current Coffin Butte 
landfill footprint. 

1983 Rezoning Action 

Per Benton County PC-83-07-C, in 1983 a new zoning category (“LANDFILL SITE”) was created 
for Benton County. Approximately 266 acres of land owned by Valley Landfill, Inc. were rezoned 
with this classification.  Of these 266 acres, 194 acres, all on the north side of Coffin Butte Road, 
were approved for waste disposal. The acreage on the south side of Coffin Butte Road can be 
permitted for waste disposal if a CUP is obtained from Benton County. 

At the time the application for a zone change was filed in 1983, the landfill was receiving 
“approximately 375 tons of refuse per day” per PC-83-07 applicant filing. 

Error! Reference source not found. denotes the originally proposed outline for land to be 
rezoned as Landfill Site (LS).  Note that the northernmost section of the proposed area, 
extending north from the ridgeline of Coffin Butte, was ultimately not rezoned as LS due to 
concerns from neighbors.   Also note that the expected areas of landfill are delineated in this 
drawing: Completed fill (west side), Present fill (southwest section), and Future fill (large area in 
center/east). 

The overview map included in the Benton County & Valley Landfills MOU Relating to Land Use 
Issues (2002) document, included here as Error! Reference source not found., clarifies the 
zoning boundaries. 

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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Figure 5:  Proposed 1983 Rezoning Map 

Figure 4: Zoning Map (2002 MOU) 
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West and East Triangle Additions 

Two landfill areas were added in 2002 and 2003: 

• The “West Triangle” was approved for landfill activities via Conditional Use Permit in 
2002.  This area is located on land zoned Forest Conservation (FC).  Approximately 
3,400,000 yd3 of expected landfill capacity were added by the approval of the West 
Triangle. 

• The “East Triangle” was approved for landfill activities via Conditional Use Permit in 
2003.  This area is located on land zoned Forest Conservation (FC).  Approximately 
5,600,000 yd3 of expected landfill capacity were added by the approval of the East 
Triangle. 

See Benton County document PC-03-11 for details. 

Thus, a total of approximately 9,000,000 yd3 of landfill capacity was added in the 2002 – 2003 
period.  This constituted an approximately 68.5% increase in total permitted capacity using the 
cell capacity figures shown in Table 3.1 of the Site Development Plan Amendment A2 in 
document PC-03-11. 

Cell 6 (Quarry) Addition 

Benton County staff are currently researching the Cell 6 approval date/status.  

LS Zone Parcel South of Coffin Butte Road 

As part of the 1983 action considering the requests for rezoning of several parcels from Forest 
Conservation to Landfill Site, the Benton County Planning Department submitted a Staff Report.  
Within this report (Staff Report P2361/7 Page 3; Benton County document PC-83-07 Page 13) a 
Staff Comments section noted: 

“Benton County Solid Waste Advisory Council recommended approval of the requests [for 
rezoning] subject to two conditions: 

1. No landfill be allowed on north face of Coffin Butte. 
2. No landfill be allowed on property south of Coffin Butte Road [Taxlot 104180001107, 

Index 14 in Appendix C]. 
These two conditions were also requested by the North Benton Citizens Advisory Committee 
(CAC) and they recommended approval of the requests. 

Staff concurs with these conditions.  The property on the North face of Coffin Butte 
(approximately 30 acres) should remain under the Comprehensive Plan Designation of Forestry 
Conservation (FC), from the crest of the butte North.” 

However, the Benton County Planning Department Staff Report went on to state: 

“The other issue concerning the property south of Coffin Butte Road can be resolved through 
Conditions of Development placed on any approval of the site plan by the Planning 
Commission.  The proposed zone allows no additional landfill activities unless approved by the 
Planning Commission at a public hearing.  Therefore, the Commission may limit expansion into 
any area that is not appropriate for a landfill.” 

The staff recommendation was adopted as submitted by the Planning Commission in their April 
26, 1983 meeting.  The Staff Report was expressly adopted as Finding 4(a) by the Benton 
County Board of Commissioners and incorporated into the resulting Order on June 15, 1983. 
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The recommended approval of both SWAC and CAC for the 1983 rezoning action was 
conditioned on the agreement that no landfill would be allowed on the parcel south of Coffin 
Butte Road (Taxlot 104180001107, Index #14 in Appendix C). 

Thus, Benton County Planning staff modified the clear recommendation from the Solid Waste 
Advisory Council (SWAC) and the recommendation of the North Benton Citizens Advisory 
Committee by weakening the terms governing the property south of Coffin Butte Road from 
“No landfill be allowed” to “...no additional landfill activities unless approved by the Planning 
Commission at a public hearing.”   

The 1983 rezoning ordinance (Ord. 26I) stated that “Any proposal to expand the area approved 
for landfill must be reviewed and approved by the Planning Commission at a Public Hearing.”  
No mention of a Conditional Use Permit process was stated in this ordinance as part of the 
process for expanding landfill area. 

Per the Benton County Code Chapter 77 (77.305), “Any proposal to expand the area approved 
for landfill within the Landfill Size Zone is allowed by conditional use permit approved by the 
Planning Commission.”  This change is apparently a result of Ord. 90-0069.  The introduction of 
the conditional use permit process allows review and/or de novo judgement by the Board of 
Commissioners, as opposed to a final decision by the Planning Commission. 

  



 

Benton County Talks Trash Workgroup Report  190 

Landfill Life Projections 

Waste in Place: Projection to End 2022 

Coffin Butte Landfill’s 2022 intake volume has not yet been finalized, so we are using the 
projected figure of 1 million tons. As such, we are projecting the Landfill’s remaining permitted 
airspace to be 16,008,557 cubic yards. As noted in the subcommittee’s findings, remaining 
permitted airspace is not available airspace. A significant portion of what’s permitted is not 
currently useable to unexcavated rock. 

This section of the report will first look at historical end of life projections and then try to 
address future scenarios. 

Historical Landfill Life Projections 

Chart 4: Historical EOL Projections (source: Landfill Annual Reports) 
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Table 3: Historical EOL Projections 

Date of Projection 
Projected EOL 

(CY) 
Reference/Comment 

1974 1989-2004+ 
February 19, 1974 Planning Commission Public 
Hearing Minutes (CP-74-01) 
15-30 or more years estimated from 1974. 

1974 1994 

March 1, 1974 Letter from Chemeketa Region 
Solid Waste Management Program Director (CP-
74-01) 
Based on 1,759,831 total tons received, at 32-40 
feet, with Sweet Home and Lebanon area wastes 
directed towards “Lebanon Landfill” 

1977 2000 WCSI Solid Waste Management Plan (1977) 

1983 2033 

March 7, 1983 Memo from Benton County 
Development Director to BOC (L-83-07) 
50 years from 1983 estimated with approval of 
zoning change (estimate may include property 
South or Coffin Butte Road, the information was 
unclear). 

1994 2024-2034 

“Summary of Written Comments Receipted from 
Citizens Regarding Coffin Butte Zone Change 
Request” Prepared by Benton County 
Environmental Health Division for a 11/29/10994 
community meeting (PC-94-10) 
30-40 years from 1994. Estimate using only 
property North of coffin Butte Road, assuming 
material from current counties at the time. 

1999 Late 2070 

2003 Site Development Plan, Page 57, Table 3.1  
71.1 Years from Oct 1999 
Includes Cells 1-6 and East and West Triangles 
Based on 400,000 Tons/year and 0.8 Tons/yd3 

2001 2049 

2001 Annual Report, prior to addition of East and 
West Triangles and Cell 6 
47.5 years from Beginning 2002 
Based on 425,000 Tons/year and 0.8 Tons/yd3 

2003 2046 
2003 Annual Report (Referenced in the chart 
above) 

2010 2053 United States Environmental Protection Agency* 

2013 2064 United States Environmental Protection Agency* 

2014 2065 United States Environmental Protection Agency* 

2015 2061 United States Environmental Protection Agency* 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1977_solid_waste_management_plan_benton_county.pdf
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2016 2058 United States Environmental Protection Agency* 

2018 2048 United States Environmental Protection Agency* 

2019 2044 United States Environmental Protection Agency* 

2021 2039 

2021 Site Development Plan, Appendix B 
With detailed breakdown of planned Cell 6 
structure and corresponding subcell life 
expectancy 
Based on 846,274 Tons/year and 0.8 Tons/yd3 

* EPA Greenhouse Gas (GHG) Emissions Data from Large Facilities, 2010-2021 

 

Coffin Butte Site Life Projection: 2023 to closure  

The landfill life projections shown below are provided Republic Services. They are designed to 
establish a baseline – a simple operational projection that more sophisticated scenarios can be 
built upon.  

It presumes:  

a) A steady annual tonnage intake of between 1 million and 1.1 million tons for the 
duration of the landfill’s projected remaining site life. 

b) Site life is currently projected by Republic Services to be between 14.5 and 16 years, 
with a closure date between 2037-2039. 
Note: This also presumes that the landfill area known as “the quarry” can be fully 
excavated. A significant portion of permitted airspace at Coffin Butte is currently 
unusable due to unexcavated rock. 

c) As indicated in the assumptions, this baseline is not a “default future,” in that it does 
not incorporate outside factors. 

 

 

https://ghgdata.epa.gov/ghgp/service/facilityDetail/2021?id=1007054&ds=E&et=&popup=true
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The table shown above represents industry-accepted modeling for estimating a Landfill’s 
remaining life. Modeling is based on three factors: remaining permitted airspace, volume, and 
density. As noted in the text below the graphic, Republic Services acknowledges that a wide 
variety of variables, independently or in concert with each other, can impact the baseline(s) 
enumerated above. 

Committee members also want to make clear that the two baseline scenarios shown in the 
graphic are built on certain assumptions. They are as follows: 

a) Tons per year – Projected tonnage based on recent history (2019-2021) and 2020 
Franchise Agreement tonnage cap (1.1M tons/year). Does not reflect variables such as 
changes in disposal and diversion rates, natural disasters, market, and regulatory 
changes, etc. 

b) Projected remaining airspace – Airspace consumed in 2022 based on projected 2022 
tonnage and the three-year density average. “Remaining airspace” includes 
approximately 2.7M cubic yards of quarry rock; how much of and by when this rock can 
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be converted to airspace is currently unknown. Quarry extraction in 2022 freed up 
approximately 140,000 cubic yards. 

c) 2022, three-year-density average – Derived from 2020-22 measurements. 2022 density 
based on 2021 measurements. 

d) Site Life – Time to fill the projected remaining airspace, including the permitted airspace 
that is currently unexcavated. 

e) Landfill Life is the availability of landfill reserves and landfill alternatives that sustains 
the landfill’s demand, supply, and equilibrium of refuse disposal.  

Events and Factors That Could Impact Life 

As noted, Republic Services and other landfill owners/operators generally estimate a facility’s 
lifespan by calculating three variables on an annual basis, using data from previous years as a 
roadmap:  

• Amount of space available (airspace) 

• Amount of waste accepted (tonnage) 

• Density of the waste (tons per cubic yard) 

The main discussion in this section is around the various factors that impact the first and 
second variables: i.e. the amount of space available (airspace) and the amount of waste 
accepted (tonnage.)  

Almost none of the factors relate to density of solid waste, so this discussion excludes that 
variable. The following graphic summarizes possible impacts of various factors on site life, 
meaning those that could impact the amount of space available and the amount of waste 
accepted: 

The chart above, submitted by Republic Services, lists factors and elements that could impact 
Coffin Butte’s site life in ways not foreseen in the baseline (Scenario 1 and 2) approach outlined 
above. The subcommittee believes that it’s likely that one or more of these factors could occur 
in concert with each other. 

For example, an expansion through approval of a CUP is listed as a “positive” factor – meaning 
one that could increase the Landfill’s site life and longevity. However, it is possible that any 
positive gain from such a factor would be neutralized or lessened by a “negative” element listed 
above (such as another wildfire or continued population growth in the region.) 

Items listed in the neutral category are defined as such because they serve as “swing” factors – 
climate change legislation, for example, could yield either a positive or negative impact on site 
life depending on political influences and authors that shape it. 

In addition, the future construction of a transfer station, alternate disposal options and other 
such factors as contemplated in a wide-ranging Sustainable Materials Management Plan could 
likely produce new options for refuse disposal for Benton County and neighboring 
municipalities and counties. 

Therefore, the intent of the above graphic is not to provide an either/or solution, but to convey 
that an evolving array of factors, including future legislative and economic influences, could 
produce a matrix of outcomes that not only impact Landfill life but foster new waste 
management solutions as contemplated by the sustainable management sub-committee. 

Assumptions and scenarios: 
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While the subcommittee has generated a list of potential factors that could impact site life, 
these are by no means exhaustive. Our goal was to begin to describe the “terrain” that the 
Landfill’s future could traverse. 

The subcommittee also agrees that so-called “human factors” play a significant role in any 
Landfill’s longevity, because they determine not only the flow of material that fills up the 
Landfill’s permitted volume but what comprises that material.  

Unlike the layout of the Landfill or its permitted airspace (factors which are either pre-
determined or yield a planned impact) these so-called human variables have the power to shift 
a Landfill’s operating life unexpectedly and very quickly.  

Business decisions and legal obligations, legislation, changing societal attitudes, technological 
advances global shifts in consumer habits are all key components of a broad system that 
ultimately determines what is reused as part of a circular economy -- and what is landfilled as 
waste. 

While the A.1 Subcommittee agrees that these factors are real and present, we struggled with 
how best to present them in terms of predictive scenarios from which the reader could 
potentially draw conclusions. We could not reach consensus on the merits of presenting them 
in terms of predictive scenarios from which the reader could potentially draw conclusions. 
The subcommittee members who represent Republic Services and its interests support using 
the existing modeling data to shape its projections, while acknowledging the “caveats” 
presented in the graphic above. But they offer no speculative analysis. 

The subcommittee members who represent community and neighborhood interests, 
meanwhile, supported a broader exploration of factors and impacts using predictive processes 
known as “futurecasting,” and “imagination training.” 

Ultimately, we decided as a subcommittee that these human-caused factors and scenarios need 
further review and detailed analysis, a careful examination that we were neither qualified nor 
had time to pursue given time constraints and the limited scope of this bridge process. 

Therefore, we have posed a multitude of questions that we would like the SMMP 
subcommittee and its hired experts to delve into, in hopes of providing a more detailed picture 
of solid waste disposal options and Landfill longevity.  

Those questions are enumerated in the table below. 

 

Table 4: Coffin Butte Landfill: How could site life change from the Baseline Scenario(s)? 

Factors  Background Questions 

Factors that could impact Airspace 

Landfill expansion 
(and removal of 
tonnage cap) 

Republic Services is likely to 
apply to expand the landfill’s 
permitted airspace. Republic 
Services currently operates 
under a 1.1 million annual 
tonnage cap. Under the terms of 
the 2020 Franchise Agreement, 

If the tonnage cap were removed, 
by how many years could the 
Landfill's life be shortened, given 
the region’s capacity for 
generating landfill material? 
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this cap would be eliminated if 
the Landfill is expanded. 
MORE: see “4. Landfill expansion 
and intake limit removal” 
section below. 

Quarry excavation 
schedule 

Our baseline scenario assumes 
100 percent of the Landfill's 
permitted airspace is made 
usable by excavating rock from 
the quarry.  
MORE: see “2. Quarry 
excavation” section below. 

What is the likelihood that the 
quarry is not fully excavated by 
the time landfilling operations 
need to begin in that area? Or 
that it cannot ever be fully 
excavated? How would that 
impact the Landfill's lifespan? 

Water table concerns 

A portion of the Landfill's 
permitted airspace seems to lie 
below the groundwater level, 
and it is unclear whether DEQ 
regulations allow this airspace to 
be used, or if it would be cost 
effective for the Landfill owner 
to excavate the area. 

To what extent do DEQ 
regulations address the water 
table issue and what steps would 
the Landfill operator need to take 
to turn this into "useable 
airspace?" How could overall site 
life be reduced by the water table 
issue? What role if any does 
Benton County have in protecting 
its groundwater? 

Disaster concerns 
(Landfill fire, 
earthquake) 

Although it rarely happens, 
landfills can catch fire, either on 
their surface or as exothermic 
reactions deep under their 
surface. The ubiquitous 
presence of methane, a 
flammable gas, is a risk factor. A 
landfill fire ignited by an area 
wildfire is a troubling possibility. 
Exothermic reactions are deep 
in the landfill itself and can take 
years to extinguish. The Landfill 
is in an earthquake zone and 
that could also cause loss of 
access to permitted airspace. 
(Note: there are regulations and 
plans in place at the landfill 
regarding disasters) 

How can Benton County better 
assess the risks of losing access to 
permitted airspace due to damage 
from disasters that directly or 
indirectly impact landfill 
infrastructure such as a landfill 
fire? 

Factors related to annual tonnage (demand) 

Exceedance beyond 
tonnage cap 

Benton County previously did 
not exercise its threshold 
options under the 2000 
Franchise Agreement, when 

How often does Benton County 
review its Franchise Agreements 
for contract compliance? Does the 
county have enforcement plans? 
Are the contracts written in such a 
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Republic Services took in excess 
tonnages in 2017-2019.  
MORE: see “5. Intake Limit 
Exceeded” section below. 

way that Benton County is 
incentivized to ignore 
exceedances of the tonnage cap 
or other aspects of the contract 
that would shorten landfill life? 

Recession 

A slowing or contracting 
economy, such as the Crash of 
2008, generally reduces the 
volume of waste produced 
throughout the service area. We 
saw a decline in tonnage at 
Coffin Butte Landfill during 
2006-2010. 

Are current inflationary pressures 
likely to have any reduction in 
waste generation at Coffin Butte 
Landfill? Using history as a guide, 
how many recessions are we likely 
to experience between now and 
the Landfill’s baseline closure 
dates? How could 
recessions/inflation alter the 
Landfill's projected site life? 

Economic growth 

If a slowing economy generally 
reduces waste production, a 
robust growth economy could 
increase it. EPA data from 2018 
states that 4.9 pounds of 
municipal solid waste was 
generated per person per day. 

How have waste generation rates 
changed over time, and 
specifically during periods of 
economic growth? Can we project 
any changes to a Landfill's site life 
using the data available and 
forecasting that against the 
likelihood of economic expansion? 

Reductions in waste 
generation 
(structural and 
societal) 

Oregon environmental policy 
emphasizes recovery and reuse 
of solid waste, to insure highest 
practicable protection of the 
public health and welfare and 
air, water and land resources. 
Desire to decrease the size of 
wastestreams and increased 
awareness of the importance of 
a "circular economy" are 
prompting structural and 
societal changes to divert 
material from landfilling. 
Example: SB 582, an extended 
producer responsibility (EPR) 
law for packaging, became law 
in 2021, giving producer 
responsibility organizations 
(PROs) mandates to improve 
recycling and other waste 
diversion plans beginning in 
2025. 

What is the likelihood that 
counties in the service area will 
decrease the size of their 
wastestreams over the next 20 
years? What proportion of the 
tonnage that currently goes into 
the Landfill is divertible material? 
What role can Benton County play 
in reducing waste generation and 
landfilling in county and in the 
Landfill service area? 
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Disposal alternatives 

Outside of  maximized recovery 
(recycling and composting), 
alternatives to landfilling exist in 
various forms, primarily in new 
disposal technology. An 
incinerator in Marion County 
burns waste and generates 
energy for example. 

What other disposal alternatives 
exist in the U.S. and elsewhere in 
the world? Which ones are 
showing the greatest promise for 
success and replication (taking in 
factors like cost, longevity, 
political will, etc)? How readily 
could these be incorporated into 
the solid waste management 
plans for cities and counties in the 
service area? Will Benton County 
consider these alternatives in its 
own Sustainable Materials 
Management Plan? 

Transportation 
alternatives 

Solid waste is currently trucked 
to Coffin Butte Landfill. 
Alternative modes of 
transportation (barge, rail, etc.) 
are being used to haul trash 
from intermodal transfer 
stations to landfills in more 
remote, less-densely populated 
areas. 

What are the options for 
transporting waste using via rail or 
boat? How could Western 
Oregon's current network of 
transfer stations play a role in 
diverting waste from Coffin Butte? 
What is the feasibility of using 
existing railroad networks to haul 
waste (consider costs, safety, 
reliability, etc.)? 

Global health issues 
(pandemics) 

The COVID-19 pandemic had a 
significant impact on Landfill 
tonnage, decreasing it 
dramatically in 2020, but waste 
generation surged back in 2021. 

Is the COVID-19 pandemic still 
impacting waste generation? If so, 
how? What is the likelihood that 
we will experience other global 
health crises in the next two 
decades? How would that 
potentially extend or reduce the 
life of Coffin Butte Landfill? 

Climate change and 
other environmental 
legislation (A) 

People worldwide are 
increasingly concerned about 
the threat of uncontrolled 
releases of greenhouse gases to 
their quality of life. Methane 
releases are a focus, because 
methane is a potent and quick-
acting greenhouse gas. Landfills 
are major sources of 
greenhouse gas emissions, 
especially methane, in the 
United States. 
(A) Concern by the public, 
science and industry, and 
financial entities about the 

Are there plans to expand the 
requirements of the methane 
legislation to include landfills? If 
so, what is the likelihood of that 
passing and how could that 
impact Landfill operations? What 
other major pieces of legislation 
are circulating and gaining 
support? Do the climate pollution 
reduction incentives authorized in 
the Act present opportunities to 
fund waste-reduction projects in 
Benton County and throughout 
the Landfill service area? Are 
there opportunities for Benton 
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climate crisis is manifesting in 
legislation. President Biden 
rolled out the U.S. Methane 
Emissions Reduction Action Plan 
in November 2021, followed by 
the Inflation Reduction Act of 
2022, which provided for more 
than $300 billion in strategic 
investments to address the 
climate crisis. This includes 
incentives to detect, monitor 
and reduce methane emissions. 
MORE: see Appendix D below. 

County to begin the monitoring of 
methane emissions at Coffin Butte 
Landfill? 

Climate change and 
other environmental 
legislation (B) 

(B) Regarding landfilling, the first 
effect of the EPA’s focus on 
methane reduction is the Food 
Donation Improvement Act, 
signed into law in January 2023. 
America wastes about 30-40% of 
its food, and food waste is the 
most common material found in 
landfills, estimated at roughly a 
quarter of material. When 
landfilled, food waste converts 
readily to methane.  
MORE: see Appendix D below. 

How much food waste will the 
new legislation divert from 
landfills? How prohibitive is the 
"commerce clause" in diverting 
tonnage away from the Landfill? Is 
environmental legislation creating 
incentives and opportunities for 
Benton County and other counties 
in the service area to transition to 
cleaner, less wasteful trash 
management systems? 

Wildfires/natural 
disasters (local and 
regional) 

Fires, floods, spills, and other 
disasters can suddenly generate 
large amounts of landfill 
material. Disaster debris is not 
limited by the Landfill’s 1.1 
million annual tonnage cap. 
Example: devastating wildfires in 
the mid-Willamette Valley in 
2020 generated hundreds of 
thousands of tons of disaster 
debris, and Coffin Butte Landfill 
accepted roughly 300,000 tons 
of debris for landfilling in late 
2020–early 2021. 
MORE: see “6. Disaster Debris” 
section below. 

What is the forecast for wildfires 
and other disasters in the region? 
What options are there for 
disaster debris other than disposal 
at Coffin Butte Landfill? 

Service area changes 
(closures and 
creation of other 
landfills/facilities) 

In recent years Coffin Butte 
Landfill has taken in 25% to 30% 
of the total trash generated and 
disposed of in Oregon, according 
to DEQ reports. Closure of other 

What is the current disposal 
picture for Western Oregon? How 
many landfills are operating and 
how much capacity is remaining in 
each? Are there landfills nearing 
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regional landfills could create a 
opportunity for Coffin Butte 
Landfill to grow its service area if 
an expansion is granted and the 
tonnage cap removed. 

capacity? How could these 
dynamics impact tonnage and 
airspace at Coffin Butte Landfill? 
Does Benton County have options 
for influencing or preparing for 
these outcomes? 

Industry 
competition/business 
choices 

Republic Services competes with 
other trash haulers and Landfill 
owners and operators. Industry 
competition can yield either an 
increase or decrease in the 
Coffin Butte waste shed, 
depending on Republic Services 
ability to successfully gain or 
maintain existing contracts. 

What market factors could impact 
Republic Services (and Coffin 
Butte's) customer base? Who are 
the other competitors in the 
market? Which municipalities and 
counties are nearing the end of 
their franchise or hauling 
agreements? Where are the new 
business opportunities? How 
could these increase or decrease 
tonnage coming to the Landfill? 

Population 
growth/change 

The service area's population is 
forecast to grow modestly over 
the next 20 years, with annual 
growth rates of less than one 
percent. Under the 2020 
Franchise Agreement, any 
additional waste tonnage 
generated would be subject to 
the Landfill’s intake cap unless 
an expansion is granted. 

Can Benton County make 
educated guesses about actual 
population trends in the Landfill’s 
service area? Can Benton County 
make more detailed estimates 
about future waste generation in 
the service area? What options 
does Benton County have to 
influence a likely increase in waste 
generation, both in county and 
regionally? 
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Coffin Butte Landfill: What factors could make the landfill close earlier than the 

Baseline Scenario(s)? 

The subcommittee paid particular attention to factors that could lead to a landfill closure date 
earlier than 2037, because such a development could have serious repercussions for Benton 
County and for everyone else in the landfill’s service area. These factors are discussed in more 
detail in this section, and graphs with representative assumptions are included to make these 
prospective outcomes easier to visualize.  

1. The Baseline Scenario 

The graph above visualizes Scenario 2 of the formal baseline projection (“baseline”) provided by 
the franchisee, from Section 3.C Table 1 above. This projection is derived from an upward limit 
of waste intake of 1.1 million tons a year, which is in turn derived from the limit specified in the 
2020 Franchise Agreement, as shown on this graph. We will use this projection in the expanded 
scenarios that follow. 

  

Graph 5: Baseline Scenario 
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2. Quarry excavation: “What if the franchisee cannot excavate all of the quarry?” 

 

Roughly  2.7 million cubic yards of the landfill’s permitted airspace is currently unavailable 
because it is unexcavated rock.74 The landfill’s owner holds a surface mining permit for this 
rock, and franchises it to Knife River as a quarry. For the past few years Knife River has currently 
quarried the rock at a rate of roughly 150,000 cubic yards a year,75 so at a normal pace the 
airspace will not be fully available until the year 2040.  

This poses a dilemma for the landfill’s owners because the landfill is on track to fill its current 
cell in 3 years, when it will look to move operations into the quarry area. As noted elsewhere in 
this document, Republic Services is working with Knife River on a possible solution to this 
problem, with the goal of accelerating excavations in the quarry over a two-year period.  

We do not currently know how much rock can be pre-excavated before landfilling operations 
move into the quarry airspace. We can display the possibility range graphically, assuming the 
unexcavated volume is 2.7 million cubic yards. 

 

  

 
74 Derived from Knife River testimony before the Benton County Planning Commission, November 2021. 
75 Derived from Knife River testimony before the Benton County Planning Commission, November 2021. 

Graph 6: Quarry excavation: “What if the franchisee cannot excavate all of the quarry?” 
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3. Landfill expansion and intake limit removal: “What if the franchisee obtains a permit to 
expand the landfill, which will remove the intake cap?” 

 

The baseline scenario may only be fully realized in combination with a landfill expansion – to 
serve as a bridge landfilling site that allows time for the quarry airspace to be pre-excavated. 
The landfill owner has indicated that it will apply for such an expansion, likely in the first half of 
2023.  

Republic Services does not currently have a CUP proposal before the County and has 
committed to not filing any application prior to the conclusion of this Workgroup’s 
deliberations and recommendations. At this time, Republic Services has not decided the scope 
of its CUP expansion request. The company has indicated it is open to discussing a continuation 
or renegotiation of the tonnage cap as part of a new CUP application process. 

Given these unknowns, the graph above presumes two things: a) that a future expansion would 
include the area south of Coffin Butte Road, known as the “Expansion Parcel,” and b) the 
removal of the tonnage cap, as spelled out in the 2020 Franchise Agreement. 

 

 

  

Graph 7: Landfill expansion and intake limit removal: “What if the franchisee obtains a permit 
to expand the landfill, which will remove the intake cap?” 
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4. Intake Limit Exceeded: “What if the franchisee exceeds the 2020 Franchise Agreement 
limit?” 

The 2020 Franchise Agreement limits the franchisee to a cap of 1.1M tons per year, but does 
not include any provisions for enforcement of that cap. There is historical precedent; as 
described earlier in Section 1.C, when the 2000 Franchise Agreement limit was exceeded, 
Benton County signed a Memorandum of Understanding that allowed the exceedance with no 
extra fees per ton. There is contemporary precedent also, as the 2020 Franchise Agreement 
also specifies a fee-per-ton that would apply if the cap were contractually lifted when an 
expansion was approved. The scenario assumes there are business opportunities that enable 
the franchisee to grow the yearly intake, because those are what would motivate the 
exceedance in the first place. 

This scenario represents the effect on landfill longevity if annual intake volume at the Landfill 
exceeds that which is specified in the 2020 Franchise Agreement and the County responds 
either with no action or with an accommodation agreement such as a per-ton surcharge. It 
assumes a modest growth rate to intake (less than 2% per year). 

 

  

Graph 8: Intake Limit Exceeded: “What if the franchisee exceeds the 2020 Franchise 
Agreement limit?” 
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5. Disaster debris: “What if there are more disasters like the 2020 wildfires, that generate 
debris for the landfill?”  

 

Fires, floods, earthquakes, spills, and other major disasters can suddenly generate large 
amounts of debris to be landfilled. These events also occur more frequently at minor levels. 
These inflows can reduce the landfill’s life, as disaster debris takes up airspace in the Landfill 
and is not limited by the Landfill’s 1.1 million annual tonnage cap.  

The visualization above assumes that two more major disasters occur in the region before close 
of Landfill, or roughly once every seven years; plus three minor disasters occur in the same time 
period, roughly every four years. The two major events each generate about 300,000 tons of 
debris (roughly the amount of material generated by the area wildfires of 2020) and the three 
smaller disasters generate 75,000 tons each. These inflows happen in addition to the normal 
waste stream, which as per the baseline is assumed to be 1.1 million tons per year. 

Conclusion: A Confluence of Factors  – Findings and Recommendations 

The subcommittee has generated a Table calling attention to, and posing questions about, 
potential factors impacting site life; this list is not exhaustive and its characterizations are 
limited. We hope a more complete list and more detailed characterizations will come as Benton 
County prepares a Sustainable Materials Management Plan.  

These factors are all relevant to understanding the possible longevity of Coffin Butte Landfill. 
Each factor has its own likelihood of being significant to landfill longevity and its own effect 
over time, and each joins with other factors to determine the actual longevity. These factors 

Graph 9: Disaster debris: “What if there are more disasters like the 2020 wildfires, 
that generate debris for the landfill?” 
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have been included to enable the reader to form a conception of the likely “possibility space” 
for the landfill’s operation from current day to its End Of Life.  

The possibility space shows landfill closure as early as 2034 and as late as 2045.76 Within that 
range, the landfill’s 2021 Site Development Plan estimates the closure year to be 2039 and the 
EPA shows a closure year of 2044. The franchisee’s baseline projects a closure range of 2037-
2039. The franchisee anticipates intake rates staying stable (close to their current level), as 
shown in their baseline projection. Intake-increasing factors such as population growth and 
debris from disasters may drive up intake rates and thus shorten landfill life within the range; 
intake reduction factors such as recycling and waste diversion, plus emerging factors such as 
extended producer responsibility (EPR) incentives and climate crisis legislation, may drive down 
intake rates and thus lengthen landfill life in the range and beyond. 

  

 
76 Closure outside of this date range is possible, but seen as less likely 
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LSCL Appendix A: Intake Tonnage and Capacity Data 

Coffin Butte annual intake volume, derived from 1993-2021 Coffin Butte Annual Report (CBAR) 
documents.  CY 2000 is highlighted to indicate this value was derived from the 2001 report 
because the 2000 report document is unavailable. Blue highlights below are assumptions and 
estimates, not actually recorded data. 

Year 
CBAR 

Volume 
(Tons) 

2000 FA Threshold 
Intake Exceeding 

2000 FA Threshold 
(Tons) 

CBR 
Density 
Ration 

CBR Annual 
Airspace Used 

(CY) 

CBR Remaining 
Airspace (cy) 

1993 310,648 #N/A     

1994 268,472 #N/A     

1995 287,932 #N/A     

1996 369,835 #N/A     

1997 378,919 #N/A     

1998 395,751 #N/A     

1999 401,408 #N/A     

2000 413,493 #N/A     

2001 425,723 600,000  0.9 473000 25,238,000 

2002 453,261 612,000  0.98 561,592 24,776,627 

2003 550,506 624,240  0.98 561,592 24,209,320 

2004 586,076 636,725  0.80 736,434 24,513,192 

2005 580,275 649,459  0.80 725,344 29,916,144 

2006 618,340 662,448  0.8 781,094 29,135,051 

2007 546,996 675,697  0.8 683,746 28,451,306 

2008 528,396 689,211  0.8 660,494 27,785,082 

2009 519,058 702,996  0.8 648,823 27,136,259 

2010 458,590 717,056  0.892 514,111 27,382,241 

2011 482,951 731,397  1.0375 465,495 24,807,718 

2012 473,550 746,025  0.83 572,825 23,741,843 

2013 479,160 760,945  0.92 523,100 24,458,567 

2014 499,687 776,164  0.92 545,510 23,839,138 

2015 530,971 791,687  0.89 595,593 23,839,138 

2016 552,979 807,521  0.93 592,689 22453729 

2017 941,430 823,671 117,759 0.97 969,048 21,727,371 

2018 1,010,879 840,145 170,734 0.99 1,021,090 18,015,098 

2019 1,034,934 856,948 177,986 0.8 1,293,668 18,352,257 

2020 863,210 874,087  1 863,210 17,621,208 

2021 1,046,067 #N/A  0.98 1,067,415 17,249,778 

2022 1,100,000   0.999 1,089,900 16,008,557 

2023 1,100,000   0.999 1,089,900 14,918,657 

2024 1,100,000   0.999 1,089,900 13,828,757 

2025 1,100,000   0.999 1,089,900 12,738,857 
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Year 
CBAR 

Volume 
(Tons) 

2000 FA Threshold 
Intake Exceeding 

2000 FA Threshold 
(Tons) 

CBR 
Density 
Ration 

CBR Annual 
Airspace Used 

(CY) 

CBR Remaining 
Airspace (cy) 

2026 1,100,000   0.999 1,089,900 11,648,957 

2027 1,100,000   0.999 1,089,900 10,559,057 

2028 1,100,000   0.999 1,089,900 9,469,157 

2029 1,100,000   0.999 1,089,900 8,379,257 

2030 1,100,000   0.999 1,089,900 7,289,357 

2031 1,100,000   0.999 1,089,900 6,199,457 

2031 1,100,000   0.999 1,089,900 5,109,557 

2033 1,100,000   0.999 1,089,900 4,019,657 

2034 1,100,000   0.999 1,089,900 2,929,757 

2034 1,100,000   0.999 1,089,900 1,839,857 

2035 1,100,000   0.999 1,089,900 749,957 

2036 750,708   0.999 749,957 0 
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LSCL Appendix B: Calculation of 2000 Intake Threshold 

From the 2000 Landfill Franchise Agreement Section 8 (b): 

“One year after the Effective Date of this Agreement, the tonnage volumes identified in Section 8 (a) above (600,000 tons for one 
calendar year and 1,200,000 tons for two consecutive calendar years) shall each be increased at an annual rate of the greater of the 
following two percentages: (i) two percent (2%); or (ii) the increase in total population of Benton, Linn, Polk, Lincoln, Tillamook and 
Marion Counties as reported by Portland State University, based upon the preceding calendar year.” 

Population data from Portland State University for the 2000-2019 period, with calculated Y/Y percentage increase: 

 

From the table above, the population of the specified area did not increase more than 2% Year over Year in any consecutive two-
year interval in the CY2000-2019 period. 

Therefore, the mathematical value of the 2000 Intake Threshold defined in Section 8 of the 2000 Landfill Franchise Agreement is 
equal to the initial (CY2000) values of 600,000 tons per calendar year or 1,200,000 cumulative tons over any period of two 
consecutive calendar years, with each figure increased at a rate of 2% per calendar year.  The calculated yearly values of the 2000 
Intake Threshold are detailed in the table above. 

 

 

  

Data from Portland State University Population Research Center 1/4/2023

https://drive.google.com/file/d/1g1ckFE8eSrLAkztbeqcA9GlEadKsY043/view?usp=sharing

https://www.pdx.edu/population-research/population-estimate-reports For 2010 - 2019 data, figures from individual "Certified Population Estimates" tables are used

April 1, 

2000 

Census 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

BENTON 78,153 78,334 78,777 79,542 80,006 81,121 82,071 83,226 84,266 84,950 85,420 85,735 85,995 86,785 87,725 88,740 90,005 91,320 92,575 93,590 94,360

LINCOLN 44,479 44,519 44,880 45,069 45,509 45,048 45,193 45,447 45,697 45,921 46,045 46,135 46,155 46,295 46,560 46,890 47,225 47,735 47,960 48,210 48,260

LINN 103,069 103,393 104,397 105,441 106,885 108,879 110,223 111,867 113,481 114,890 116,114 116,840 117,340 118,035 118,665 119,705 120,860 122,315 124,010 125,575 126,550

MARION 284,834 285,571 287,676 289,757 294,188 296,268 299,484 303,545 307,481 310,807 313,643 315,900 318,150 320,495 322,880 326,150 329,770 333,950 339,200 344,035 347,760

POLK 62,380 62,679 64,647 65,132 66,317 67,902 69,256 70,891 72,361 73,726 74,911 75,495 75,965 76,625 77,065 77,735 78,570 79,730 81,000 82,100 82,940

TILLAMOOK 24,262 24,287 24,450 24,359 24,568 24,527 24,691 24,925 25,149 25,273 25,252 25,260 25,255 25,305 25,375 25,480 25,690 25,920 26,175 26,935 26,500

Total 598,783 604,828 609,300 617,473 623,746 630,919 639,901 648,434 655,567 661,385 665,365 668,860 673,540 678,270 684,700 692,120 700,970 710,920 720,445 726,370

Y/Y Incr. (%) 1.010 0.740 1.341 1.016 1.150 1.424 1.333 1.100 0.887 0.602 0.525 0.700 0.702 0.948 1.084 1.279 1.419 1.340 0.822
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LSCL Appendix C: Landfill Properties 

Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

1 105130000901 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

2 105130000900 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture, barn 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

3 105130000902 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture 
March 2001, Valley Landfills, Inc. 
Deed 295810-01 

4 105130001000 

Landfill Site/ 
Forest 
Conservation 
(Northeast 
Corner) 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 1A, Cell 1, Cell 5, Future 
Cell 6, Current/Future Asbestos Disposal 
area, Rock quarry entrance and scale 
house (2021 SDP); 
Quarry excavation and landfilling in FC 
zone (2002) 

October 1974, Valley Landfills, Inc. 
Deed M-50855 
Consolidated with Tax Lot 
105130000205 (4.69 ACRE) and Tax 
Lot 105130000204 (1.74 ACRE) in 
1992 

5 104180001106 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 1, Cell 3 

November 1994, Valley Landfill, Inc. 
Deed M-192291-94 
Segregated Parcels 104180001108 
(29.22 AC) & 104180001109 (51.39 
AC) in 2011. Went from 100 acres to 
20.15 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

6 104180000301 

Landfill Site 
(South)/ 
Forest 
Conservation 
(North) 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 5 and forested hillside 

March 1978, Valley Landfills, Inc. 
Deed M-91774 
Segregated from 104180000300 in 
1972 



 

Benton County Talks Trash Workgroup Report  211 

Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

7 104180000801 
Landfill Site/ 
Forest 
Conservation 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 2, Cell 3, Cell 4, Cell 5,  
Scale house, public disposal area, 
stormwater ponds, bioswale, Toretie 
Marsh (2021 SDP); 
landfilling in FC zone (2003);  
transfer facility, stormwater 
conveyance/detention, container/drop 
box storage area, landfill construction 
staging/storage area (2011)  

July 1988, Valley Landfills, Inc 
Deed M-102558-88 
Segregated from 104180000800 in 
1988 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

8 104180001108 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Disposal Cell 4,  
Entrance, stormwater pond, Toretie 
Marsh (2021 SDP) 
 
 

November 1994, Valley Landfill, Inc. 
Deed M-192291-94 
Segregated from 104180001106 in 
2011 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

9 104180000900 
Forest 
Conservation 

Agricultural and 
Forestry (AF) 
(1982) 

Wetland, pond 

July 1988, Valley Landfills, Inc. 
Deed 1988-101891 
Segregated from 104180000800 in 
1968 

10 105130000800 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Stormwater treatment facility (pond and 
biofiltration strip) (2015),  
Soap Creek, Agriculture 

February 1997, Valley Landfills, Inc 
Deed 1997-224922 

11 104180001101 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Construction staging/storage area, office 
(2013) 

December 1991, Valley Landfills, Inc 
Deed 142396-91 

12 104180001104 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Construction staging/storage area 
(2013) 

January 1987, Valley Landfills Inc. 
Deed 1987-086356 
Segregated from 104180001101 in 
1969 
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Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

13 104180001102 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

Vacant, non-forested land 
March 1990, Valley Landfills, Inc 
Deed 123022-90 

14 104180001107 Landfill Site 

Forest 
Conservation 
Forty Acre 
Minimum (FC-40) 
(1983) 

Leachate Maintenance facility/leachate 
ponds (2021 SDP)  
 

August 1987, Valley Landfills, Inc. 
Deed 1987-092809 
Segregated from 104180001100 in 
1977 
* This property was likely purchased 
by the landfill owner prior to 1983, 
however, that information was 
unavailable at the time of this 
report. 

15 104180001200 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

2.2 Megawatt power generation facility 
(originally on lot 1100) (1994) 

September 1986, Valley Landfills, 
Inc. 
Deed 1986-081011 

16 104180001000 
Forest 
Conservation 

Rural Residential, 
5 Acre Minimum 
(1982) 

forest 

 
March 1986, Valley Landfills, Inc. 
Deed 1986-077318 
Segregated from 104180001100 in 
1968 

17 105240000200 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Agriculture, forest, creeks 
December 1989, Valley Landfills, Inc 
Deed M-118414-89 

18 105240000103 
Exclusive 
Farm Use 

Agricultural and 
Forestry (AF) 
(1982) 

Minor Land Partition 1980-017312;  
Formerly part of 105240000100 

April 1988, Valley Landfill Inc. 
Deed 1988-099247 
Segregated from 105240000100 in 
1980 

19 10419B001600 
Rural 
Residential - 
10 

RR-10 Planned 
Unit 
Development 
(PUD) 

Vacant residential 
Former subdivision/Planned 
Development  
BCS-78-5, LD-82-11, Tampico Ridge 
Subdivision vacated in 1988 

December 1999, Valley Landfills, Inc. 
Deed 1999-276868 
Segregated from 
10419B000100/00200/01400 in 
1988, Segregated from 
10419B001601 in 1999 
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Coffin Butte Landfill Properties 

 Tax Lot # Current Zone 
Previous Zone 
(Change Date) 

Property Use Date Acquired and Ownership 

20* 104180000200 
Forest 
Conservation 

 Forested land 

01/07/1998, purchased by Peltier 
Real Estate Co 
Deed 239947-98 
Taxes paid by Republic Services 

21* 104180001105 
Exclusive 
Farm Use 

 Agriculture 

October 1982, purchased by Peltier 
Real Estate Co 
Deed 1982-041706 
Taxes paid by Republic Services 
Property Tax 

22* 10419B000300 
Rural 
Residential - 
10 

RR-10 Vacant residential 

09/07/1999, purchased by Peltier 
Real Estate Co 
Deed 277841-99 
Taxes paid by Republic Services 

23 10419B001301 
Rural 
Residential -
10 

RR-10 

Vacated right-of-way Former 
subdivision/Planned Development  
BCS-78-5, LD-82-11, part of Tampico 
Ridge Subdivision vacated in 1988 

September 1988, Valley Landfills 
Inc. 
Deed M-106768-88 
Formerly part of 10419B000300 
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LSCL Appendix D: Climate change and other environmental activism/legislation 

Table 4 of our report has two rows identifying “climate change and other environmental 
legislation” as factors that could change site life from the baseline projection, by reducing the 
amount of material to be landfilled coming from the service area. This Appendix has been 
created to characterize in some detail the emerging forces that may incentivize that reduction 
in waste intake.  

Summary 

Organic material placed in a landfill such as Coffin Butte Landfill is decomposed by anaerobic 
microbial action, which produces methane gas. Methane is a pollutant that has been identified 
as a main contributor to the climate crisis. Responses to the climate crisis are focusing on 
reducing methane emissions, because methane emissions act quickly to warm the planet. In the 
US, legislation is in place to prioritize and incentivize reductions in methane; programs are 
beginning with methane reduction as a goal.  

Roughly 25-30% of the material going into US landfills is organic, which if applied to Coffin Butte 
Landfill, would translate into roughly 275,000 to 330,000 tons of organic matter going into the 
landfill each year (per Republic Services’ baseline projection). Republic Services currently 
diverts on average over 120,000 tons of green waste and food waste a year at its Pacific Region 
Compost Facility; its recycling center in Albany, Oregon, processes 20-25K tons of recycling 
material every year, much of which is organic material. If climate change and other 
environmental legislation further incentivize reduction or elimination of landfilling of organic 
material, it will further reduce the landfill’s waste intake and thus extend the landfill’s operating 
life in proportion to the additional volume thus diverted from the waste stream. Incentives 
could affect choices among disposal options in the future, which could also affect waste intake. 

Background: the climate crisis imperative, landfills, and methane 

People all over the world are growing increasingly concerned about the threat the uncontrolled 
release of greenhouse gases poses to the ecosystems that human societies depend upon. 
Worldwide, militaries, businesses, governments at all levels, other organizations and the public 
at large have incorporated or are incorporating responses to this threat into their planning, a 
response that collectively comprises the “climate crisis.”77 Internationally, the 27th Conference 

 
77 “Global Risks: The heat is on businesses to respond to climate change,” World Economic Forum, January 2020. 

link  
“Climate change poses a range of financial and economic risks to households, communities and market sectors 

across the United States… Climate change impacts threaten the stability of the US housing market.” Nature 
Climate Change, “Unpriced climate risk and the potential consequences of overvaluation in US housing markets,” 
Feb 2023. link 

“Tackling the Climate Crisis – The planet's changing climate has a significant effect on Defense Department 
missions, plans and installations. DOD is elevating climate change as a national security priority, integrating 
climate considerations into policies, strategies and partner engagements.” US Department of Defense, Spotlight, 
January 26, 2023.  link 

“President Biden's Executive Order 14057, collectively referred to as ‘The Federal Sustainability Plan’, outlines an 
ambitious path to prepare Federal agency policy, programs, operations, and infrastructure to adopt adaptive 
and resilient strategies for future climate impacts.” Office of the Federal Chief Sustainability Officer, 2023. link  

“Oregon is already experiencing the effects of the changing climate and ocean… State government has a duty to 
our communities, businesses, and future generations not only to reduce emission of Green House Gases (GHGs), 
the primary cause of climate and ocean change, but to take action to address the impacts of change across all 
sectors… to take advantage of emerging opportunities and harness existing state resources to protect people 
and the environment.” The 2021 Oregon Climate Adaption Framework. link  

 

https://www.weforum.org/agenda/2020/01/climate-change-business-response-risks/
https://www.nature.com/articles/s41558-023-01594-8
https://www.defense.gov/Spotlights/Tackling-the-Climate-Crisis/
https://www.sustainability.gov/federalsustainabilityplan/resilience.html
https://www.oregon.gov/lcd/CL/Documents/2021_CLIMATE_CHANGE_ADAPTATION_FRAMEWORKandBlueprint.pdf
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of the Parties to the United Nations Framework Convention on Climate Change (COP27) took 
place from 6 to 20 November in 2022, and hosted more than 100 Heads of State and 
Governments and over 35,000 participants who engaged in high-level meetings and key 
negotiations regarding climate action. UN Secretary-General António Guterres said that more 
needs to be done to drastically reduce emissions now. “The world still needs a giant leap on 
climate ambition… we can and must win this battle for our lives.” He urged the world not to 
relent “in the fight for climate justice and climate ambition.”78  

In the United States, this fight is focused on the release of methane, a potent greenhouse gas. 
Over a period of 20 years, a unit of methane causes between 84 and 87 times the climate 
damage of a unit of carbon dioxide.79 The US is one of the world’s top 10 methane emitters, 
and methane emissions are a major contributor to climate change.80 Last year the US 
announced that it was joining with more than 100 world governments to meet a Global 
Methane Pledge and reduce the world’s methane emissions 30% from 2020 levels by 2030.81 
Humans produce the bulk of methane pollution, and atmospheric concentrations of methane 
have been trending upward for more than a decade,82 with landfills contributing 17% of US 
pollution,83 a figure which many experts say significantly underestimates landfill methane.84  

Through the 2021 Methane Emissions Reduction Plan, the US government is using all available 
tools – “commonsense regulations, catalytic financial incentives, transparency and disclosure of 
actionable data, and public and private partnerships – to identify and cost-effectively reduce 
methane emissions from all major sources.” As part of this Plan, in a carrot-and-stick manner, 
the EPA has begun to catalyze multi-pronged action against, and assess penalties for, the 

 
“This page provides resources for climate change materials and information. It includes links to documents, 

reports, web sites, and resources from local, state, federal, academic, and non-profit organizations.” Climate 
Change Resources, Oregon Department of Land Conservation and Development. link  

“Americans who think global warming is happening outnumber those who think it is not happening by a ratio of 
more than 4 to 1 (70% versus 16%)… One in ten Americans (10%) have considered moving to avoid the impacts 
of global warming.” Yale Program on Climate Change Communication, “Change in the American Mind: Beliefs & 
Attitudes, December 2022.” link 

78 United Nations: Climate Action. link 
79 “CO2 … has a Global Warming Potential (GWP)  of one. Methane has a GWP of between 28 and 36 over 100 

years, according to the EPA, meaning it is significantly more potent as a greenhouse gas than CO2. It gets worse. 
The GWP of methane gets even higher over shorter periods of time due to the gas' shorter life span. Over a 
period of 20 years, methane has a GWP of between 84 and 87. According to the Environmental Defense Fund, 
while CO2 lasts for longer than methane, methane ‘sets the pace for warming’ in the short term.” “Methane Vs 
CO2: Which Is the Most Potent Greenhouse Gas As White House Unveils New Pledge,” Newsweek, November 
2021. link   

80 The White House, “Fact Sheet: President Biden Tackles Methane Emissions, Spurs Innovations, and Supports 
Sustainable Agriculture to Build a Clean Energy Economy and Create Jobs,” November 2021. link  

81 The White House, “Fact Sheet: President Biden Tackles Methane Emissions, Spurs Innovations, and Supports 
Sustainable Agriculture to Build a Clean Energy Economy and Create Jobs,” November 2021. link 

82 “Methane Levels Hit New High, While the Cause of Rising Emissions Remains a Mystery,” Yahoo News, February 
2021. link 

83 Environmental Protection Agency, “Overview of Greenhouse Gases: Methane.” link 
84 National Public Radio, “Your Trash Is Emitting Methane In The Landfill. Here's Why It Matters For The Climate,” 

July 13, 2021 link  
84 “Existing measures to burn off the powerful greenhouse gas allow far more to slip by than had been believed, 

according to the paper published on Thursday in Science.” “Study: Methane emissions may be five times higher 
than previously thought,” The Hill, September 2022. link 

https://www.oregon.gov/lcd/CL/Pages/Climate-Change-Resources.aspx
https://climatecommunication.yale.edu/publications/climate-change-in-the-american-mind-beliefs-attitudes-december-2022/toc/2/
https://www.un.org/en/climatechange/cop27
https://www.newsweek.com/methane-vs-co2-compared-greenhouse-gas-climate-change-global-warming-potential-biden-1644977
https://www.whitehouse.gov/briefing-room/statements-releases/2021/11/02/fact-sheet-president-biden-tackles-methane-emissions-spurs-innovations-and-supports-sustainable-agriculture-to-build-a-clean-energy-economy-and-create-jobs/
https://www.whitehouse.gov/briefing-room/statements-releases/2021/11/02/fact-sheet-president-biden-tackles-methane-emissions-spurs-innovations-and-supports-sustainable-agriculture-to-build-a-clean-energy-economy-and-create-jobs/
https://news.yahoo.com/methane-levels-hit-high-while-175649634.html
https://www.epa.gov/ghgemissions/overview-greenhouse-gases%23methane
https://www.npr.org/2021/07/13/1012218119/epa-struggles-to-track-methane-from-landfills-heres-why-it-matters-for-the-clima
https://www.eurekalert.org/news-releases/965945
https://thehill.com/policy/equilibrium-sustainability/3667259-study-methane-emissions-may-be-five-times-higher-than-previously-thought/
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release of methane into the atmosphere.85 The global monetized benefits for all market and 
non-market effects are approximately $4300 benefit per ton of methane reduced.86 

Relevance to Coffin Butte Landfill and its longevity 

Landfills are major sources of methane, according to the EPA. Landfilling inherently creates 
methane as a natural byproduct of the decomposition of organic material in landfills. Coffin 
Butte’s landfill gas is composed of about 53 percent methane (the primary component of 
natural gas), 38 percent carbon dioxide (CO2) and 9 percent other gases, according to the EPA.87 

Landfill methane generation rates are currently estimated using EPA models.  These models are 
based on average waste composition from the country and don't account for areas with high 
organics diversion rates. Currently, Republic Services diverts on average over 120,000 tons of 
green waste and food waste a year at its Pacific Region Compost Facility; its recycling center in 
Albany, Oregon, processes 20-25K tons of recycling material every year, much of which is 
organic material. 

It’s known that Coffin Butte Landfill, like all landfills, has methane gas emissions, but also like 
many landfills its levels of “fugitive methane” are estimated rather than known. The US 
Environmental Protection Agency estimated in 2019 that Coffin Butte Landfill’s methane 
collection system converts 57% of its methane to CO2, as compared to other Oregon landfills 
such as Columbia Ridge (85%) and Dry Creek (80%)88 ; this finding is preliminary. Republic 
Services’ notes that data it submitted to the EPA for inclusion in its 2021 greenhouse gas report 
estimates that Coffin Butte’s landfill gas collection system has a collection efficiency of 91.2 
percent. 

Direct measuring technologies are coming online that can improve the characterization of 
landfill methane emissions, but currently they are better at providing snapshots of events 
rather than continuous data. Since methane generation varies daily and seasonally, models will 
continue to be needed to provide overall long-term emissions estimates, but these models will 
be improved by the more accurate event reports that direct-measuring technologies provide. 

Waste disposal comprises a small percentage (roughly 2-3 percent) of Oregon’s total 
greenhouse gas emissions, which are largely comprised of carbon dioxide emissions associated 
with providing Oregonians with material of value.  

In contrast, the emissions generated by waste disposal are mostly associated with methane 
escaping landfills. This “fugitive methane” is not of value to anyone: Republic Services, for 
example, has considerable infrastructure in place to capture as much methane as possible to 
burn in a waste-to-energy plant and in flare stacks. For Benton County as for the nation as a 
whole, addressing fugitive methane is an opportunity when seeking to lower total greenhouse 
gas emissions.  

 Changes to the Landfill’s emissions status in the near future 

 
85 “Methane Emissions Reduction Program: The Next Step in the United States’ Efforts to Tackle a Potent 

Greenhouse Gas,” Covington, July 2022. link 
86 “Global Methane Assessment: Benefits and Costs of Mitigating Methane Emissions,” United Nations 

Environment Programme and Climate and Clean Air Coalition, 2021. link 
87 “Emission Data for the Designated Pollutants,” Oregon Amended State Plan to Implement Emissions Guidelines 

for Municipal Solid Waste Landfills, Oregon Department of Environmental Quality, August 1, 2019.  
88 “Emission Data for the Designated Pollutants,” Oregon Amended State Plan to Implement Emissions Guidelines 

for Municipal Solid Waste Landfills, Oregon Department of Environmental Quality, August 1, 2019. 

https://www.insideenergyandenvironment.com/2022/07/methane-emissions-reduction-program-the-next-step-in-the-united-states-efforts-to-tackle-a-potent-greenhouse-gas/
https://wedocs.unep.org/bitstream/handle/20.500.11822/35917/GMA_ES.pdf
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In the past methane pollution has been difficult to quantify. For landfills, historically the EPA 
has relied on theoretical calculations to estimate pollution, but these mathematical models by 
definition produce estimates, not exact data – useful at a national level but less so at a per-
landfill level. In response, other organizations have engineered their own models that are more 
useful for assessing emissions at a particular landfill. In recent years, focus has shifted to better 
direct measurement technologies for more accurate and transparent emissions reporting.89  

Carbon-Mapper, a joint public-private enterprise, focuses on identifying super-emitters, 
because a previous flyover project across California discovered that only 1% of sites produced 
50% of methane emissions, and the largest emissions were from landfills.90 Carbon Mapper 
consulted with Republic Services and other major environmental services companies on their 
2022 report of this project.91 Carbon-Mapper plans to launch two satellites in 2023, building to 
a suite of 20 satellites eventually; these will join other systems such as Kayrros, a French 
company, GHGSat, a Canadian company, and MethaneSAT, a subsidiary of the EDF.92 In March 
2023, Kayrros announced a list of the planet’s 1,005 highest methane “super-emitting events,” 
and the list included leaks from waste facilities in the US; this data will begin to be released 
publicly later this year.93  

These developments could provide a clearer, more precise picture of methane emissions from 
U.S. landfills, including Coffin Butte, and lead to improved diversion efforts, regulatory changes 
and operations improvements at landfills themselves. 

Improving environmental outcomes 

The best-case environmental outcome for methane, once it is generated from municipal solid 
waste, is for it to oxidize into carbon dioxide, i.e., for it to transition from a quick-acting high-
impact greenhouse gas into a slower-acting, durable greenhouse gas. In climate crisis terms, 
methane is not “destroyed” as it does not become carbon neutral. From an environmental 
point of view, the best mitigation for landfill methane is never to create it in the first place, i.e., 
to divert waste, especially organic waste, from ever entering a landfill. This fundamental logic 
applies to landfill methane now and into the future.94  

Climate crisis legislation  

The US focus on methane reduction was codified in January 2023, with the signing of the Food 
Donation Improvement Act. America wastes about 30-40% of its food, and food waste is the 
most common material found in landfills. When landfilled, food waste converts readily to 
methane. Diverting food waste from Coffin Butte Landfill would lengthen the landfill’s 

 
89 “Methane menace: Aerial survey spots 'super-emitter' landfills,” Reuters, June 2021 link 
90 “Fugitive Methane Worsens Warming: New Assessments Point To Urgent Oil And Gas Fix,” Forbes, August 2021. 

link  
91 “RMI and Carbon Mapper see better data and landfill upgrades as the keys to cutting methane emissions,” 

Waste Dive, Oct 2022. link 
92 “With landfill methane in the climate spotlight, satellite and flyover measurements attract a following,” Waste 

Dive, November 2021 link  
93 “Revealed: 1,000 super-emitting methane leaks risk triggering climate tipping points,” The Guardian, March 

2023. link 
94 “The first priority for landfills continues to be avoiding landfilling materials altogether,” the CARB spokesperson 

said, “which provides the most direct path for reducing landfill methane emissions.” “With landfill methane in 
the climate spotlight, satellite and flyover measurements attract a following,” Waste Dive, November 2021. link 

https://www.reuters.com/business/sustainable-business/methane-menace-aerial-survey-spots-super-emitter-landfills-2021-06-18/
https://www.forbes.com/sites/ianpalmer/2021/08/08/fugitive-methane-worsens-warming-new-assessments-point-to-urgent-oil-and-gas-fix/?sh=1ce5e4742a37
https://www.wastedive.com/news/landfill-methane-emissions-carbon-mapper-cusworth-ayandele/633166/
https://www.wastedive.com/news/landfill-methane-satellite-carbon-mapper-ghgsat-climate/609273/
https://www.theguardian.com/environment/2023/mar/06/revealed-1000-super-emitting-methane-leaks-risk-triggering-climate-tipping-points
https://www.wastedive.com/news/landfill-methane-satellite-carbon-mapper-ghgsat-climate/609273/
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operating life and reduce its methane emissions. The bipartisan Act offers benefits beyond 
methane reduction, which is typical when initiatives target waste. 95 

The Inflation Reduction Act of 2023 imposed methane-corrective measures on the oil/gas 
industry. These measures are focusing on incentives to prevent methane from being emitted 
but include penalties for methane pollution. These penalties are being eased in over a four-year 
period, and establish a rate for methane pollution: $1550 per metric ton in 2022 dollars.96 

It’s possible that similar methane-corrective measures will be imposed upon the landfill 
industry, as a next development in the US 2021 Methane Emissions Reduction Plan. 

Diverting organics from Coffin Butte Landfill would lengthen the landfill’s operating life and 
reduce its methane emissions. Recyclers and other entities would have incentives to repurpose 
the organic sector of the landfill’s intake (25-30% of total intake mass), which would benefit the 
landfill due to measures avoided. This change in waste flow may create knock-on opportunities 
to create circular economies for other types of waste, motivated by environmental concerns, 
economic efficiencies, and other reasons. 

Climate crisis legal and shareholder action  

As part of the climate crisis, environmentally engaged citizens and environmental organizations 
are suing governmental agencies (and investors are suing corporations) for failing to act on the 
climate crisis.97 As with climate crisis legislation, these lawsuits may compel action to reduce 
emissions of greenhouse gases, which in turn may boost efforts to divert material, especially 
food and other high organic waste, from being landfilled. As with climate crisis legislation, the 
effect would be to reduce waste inflow into landfills. 

Climate crisis environmental activism  

As part of the climate crisis, environmental activists accelerate their efforts, and act as an 
across-the-board accelerant and forcer for all the environmentally motivated changes being 
discussed in this Appendix. 

Environmental activism has already had significant effects on the operating life of Coffin Butte 
Landfill. Riverbend Landfill in Yamhill County was stopped from expanding in 2016, and 
environmental activists were a driving force; that outcome enabled Republic Services to 
increase trash intake at Coffin Butte Landfill by over 50% beginning in 2017. Activism focused 
on trash reduction or on waste flows to the landfill itself may extend the landfill’s life, if they 
act to reduce waste intake rates at the landfill. 

Conclusion  

 
95 “Here’s Why Congress Should Pass The Food Donation Improvement Act,” Forbes, March 2022. link   
“Reducing food waste seems to be one of those areas that is a win-win situation. No one is benefiting when we 

throw food away. The production of food itself causes emissions, and when the food goes to the landfill, it’s a 
huge emitter of methane. So that’s not good on either end of it.” The Harvard Gazette, “How food donations can 
help fight hunger and climate change,” August 2021. link 

96 “Inflation Reduction Act Adds First-time Charge for Methane Emissions for the Oil and Gas Sector,” O’Melveny, 
August 2022. link 

97 “Growing numbers of customers and investors are insisting that all industries — waste included — record 
greenhouse gas emissions and shrink their carbon footprints. In a relatively short period, considering how a 
company may be exacerbating the effects of climate change morphed from a peripheral concern for investors to 
a mainstream inquiry.” “Renewed focus on landfill calculations as waste industry faces pressure to reduce 
emissions,” Waste Dive, March 2021. link 

https://www.forbes.com/sites/daniellenierenberg/2022/03/17/congress-pass-the-food-donation-improvement-act/?sh=4daf08c22d02
https://news.harvard.edu/gazette/story/2021/08/how-food-donations-can-help-fight-hunger-and-climate-change/
https://www.omm.com/resources/alerts-and-publications/alerts/inflation-reduction-act-adds-first-time-charge-for-methane-emissions-for-the-oil-and-gas-sector/
https://www.wastedive.com/news/landfill-emissions-greenhouse-gas-climate-change-esg/596313/
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In recent years society and its structures have begun to take action on the climate crisis, due to 
the threat that greenhouse gases pose to natural and social systems. Responses to the climate 
crisis focus mainly on curtailing the release of greenhouse gases, but also include mitigating or 
adapting to the emerging effects of climate change. Efforts to curtail the release of greenhouse 
gases pay special attention to methane, because this pollutant has fast-acting effects. These 
efforts therefore involve landfills, as they produce methane.    

The baseline scenarios laid out elsewhere in this report assume that landfilling will continue as 
normal for the next 16 years. That expectation should be tempered by the signals that 
environmental considerations, especially those related to the climate crisis, are emerging as a 
major factor that will reshape the social and legal landscape that Coffin Butte Landfill is in. This 
reshaping is something that Benton County can participate in, on behalf of its citizens. This is 
something the County should be aware of and prepare for, in current actions and in concert 
with its Sustainable Materials Management Plan, as the reshaping includes significant 
opportunities for the County and affiliated organizations to bring their waste management 
more in line with the County’s stated goals and values. 
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Appendix C.3: Subcommittee Reports: Legal & Land Use Issues 

Introduction 

The purpose the subcommittee is to address:  a) law relevant to, and the legal status of, landfill 

operation and oversight; b) relevant law related to land use regulation, and c) typical practices 

in land use regulation.  The majority of the subcommittee’s work product is in the form of 

objective legal information; however, the charge elements that relate to land use also include 

descriptions of practices and considerations and are noted as such.  In all areas, the 

subcommittee’s goal has been to be clear, concise and legally informative. 

Membership of the subcommittee consists of Benton County Counsel Vance Croney, Planning 

Commissioner Liz Irish, Republic Services land use attorney Jeff Condit and Republic Services in-

house counsel Holly Doyle.  The facilitator invited participation by Jeff Kleinmann, land use 

attorney who represented a group of property owners in the vicinity of the landfill during the 

Planning Commission hearings on the proposed expansion.  Mr. Kleinmann declined to 

participate and submitted a letter stating his reasons.  The facilitator subcontracted with Ginny 

Lucker, a highly regarded land use attorney and Benton County community member, to 

participate on the subcommittee and provide a third legal perspective.  The County staff 

member supporting the subcommittee was Greg Verret, Deputy Director in the Community 

Development Department. 

The Key Findings and Key Recommendations summarize most of the subcommittee’s work.  

However, a wealth of information on each charge element is presented in the subcommittee’s 

full report and readers are encouraged to refer to that report for a full accounting of any topic 

of interest. 

SUBCOMMITTEE WEBPAGE LINK  

 
SUBCOMMITTEE CHARGE 
Charge A: A Summary of the County’s current rights and obligations to Republic Services, and 
vice versa, surrounding: 

8. The hauling franchise; 
9. The landfill CUP; and 
10. What legally can and cannot be conditions of any land use approvals (e.g., past 

compliance, compliance with future laws, codes, and policies, DEQ compliance, 
reopening, limitations on what can be brought into the County from where, required 
facilities and practices, reporting/compliance/financial monitoring requirements, etc.) 

11. Interpretation and Deference: A Summary of the rights and obligations of other entities 
surrounding landfills, hauling, and sustainability initiatives, etc.: 
C. Federal; 
D. Tribal; 

12. State (e.g., Is DEQ prohibited from permitting another landfill west of the Cascades and 
what does the “regional landfill” designation mean?); 

13. Local Government; and 
14. Summary of the step-by-step process in ORS chapter 459 and associated timing for the 

cross-jurisdictional approvals of landfill applications, (e.g. DEQ) including: 
C. What topics are within whose authority, and 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8208/kleinman_letter_11-29-22.pdf
https://www.co.benton.or.us/cd/page/bctt-subcommittee-a3-legal-issues-and-b1-land-use-review
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D. Whether, for example, the County can or should consider the topics it does not have 
permitting authority over when assessing the criteria outlined in Code section 
53.215? 

Charge B: Land Use Review Tasks: 

9. Create a common understanding document outlining which Development Code criteria 
are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 
D. 53.215 (Criteria) 
E. 77.305 (Conditional Uses) 
F. 77.310 (Review) 

1. 77.405 (DEQ) 
10. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 

Development Code criteria the WORKGROUP recommends be applicable. 
11. Developing recommended guidelines for interpreting any ambiguous provisions 

recognizing current statutes, regulations, case law, and County precedent, etc. In doing 
so, refer to Comprehensive Plan for policy guidance regarding interpretation of any 
ambiguous Development Code provisions (see, BCC 50.015,) and Review the Planning 
Commission comments made during its last review of Republic Services’ CUP application 
for context. Examples for consideration include: 
I. The phrase, “Other information as required by the Planning Official” 77.310(e) 
J. The terms found in Section 53.215, e.g. 
K. “seriously interfere” 
L. “character of the area” 
M. “purpose of the zone” 
N. “undue burden” 
O. “any additional criteria which may be required for the specific use of this code. 
P. Other: ____________ 

12. Necessary Tasks to Start Planning Reopening of Existing Hauling Agreement 
13. Roles, Responsibilities, and Protocols of SWAC and DSAC 
14. Specific Recommended Review Criteria for the Evaluation of Landfill CUP applications 
15. SWAC/DSAC, Planning Commission, and BOC Use of the Review Criteria 
16. Future Timeline for Discussing any Needed Changes to the Benton County Code Flowing 

From WORKGROUP Recommendations 
 

SUBCOMMITTEE MEMBERS: 

• Jeff Condit 

• Liz Irish 

• Vance Croney 

• Holly Doyle 

• Ginny Lucker 

County Staff: Greg Verret  
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Key Findings and Key Recommendations 

Key findings and key recommendations from the full subcommittee report have been listed 
below. These key findings and recommendations summarize more complete content found in 
the full report, which can be accessed by clicking on the link adjacent to each. 

Key Findings:  

LLU F-1. [Link] Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval? Unless a later land use 
approval expressly addresses whether conditions of a prior land use approval are 
superseded, the issue will be subject to interpretation by the local government 
(the Board of County Commissioners, in this case).   

LLU F-2. [Link] Only the current franchise agreement has legal effect.  The previous 
franchise agreement is superseded when a new agreement takes effect.   

LLU F-3a. [Link] Up-front and ongoing financial assurance to cover the cost of closure, post-
closure, and corrective actions are required by DEQ. Where this preliminary line of 
defense fails, Oregon statute holds any person owning or controlling the disposal 
site liable for closure and post-closure maintenance.  [See additional DEQ 
information on this topic in full subcommittee report.] 

LLU F-3b. [Link] DEQ reviewed the last annual FA update submittal which was dated April 1, 
2022 and approved on April 13, 2022. DEQ’s approval letter summarizes the 
following:  

3. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

4. The current penal sum of your Bond, as provided by Evergreen National 
Indemnity Company, with your new Riders in place, covers the total of updated 
cost estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid 
waste permittee for DEQ permit #306. The operator of the landfill is Coffin Butte 
Landfill.  The owner or operator of the landfill is responsible for compliance with 
the permit and permit conditions. The owner or operator is responsible for 
providing financial assurance for closure, post closure and any needed corrective 
action per ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 
340-094-0140(6)(d) and (6)(e) the permittee is to recertify compliance every year 
which Valley Landfill Inc. did in a March 28, 2022 attachment to the annual 
financial assurance submittal that DEQ received. 

LLU F-3c.     [Awaiting final wording from Vance Croney] [Link]  In negotiating the 2020 landfill 
franchise agreement, Benton County established three elements to provide 
assurance that costs of closure, post-closure and corrective action are covered:  
DEQ assurances, insurance, and the environment trust fund 

LLU F-4. [Link] What legally can and cannot be conditions of any land use approvals?  
Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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but may be imposed to ensure the criteria are met. The county may find 
compliance with approval criteria by establishing that compliance is feasible, 
subject to compliance with a specific condition(s) of approval.  A preponderance of 
the evidence must support a finding that the condition is “likely and reasonably 
certain” to result in compliance.  To lessen adverse impacts on surrounding uses, 
the county may “impose conditions of approval to mitigate negative impacts to 
adjacent property, to meet the public service demand created by the development 
activity, or to otherwise ensure compliance with the purpose and provisions of this 
code.” (BCC 53.220)   

LLU F-5. [Link] In reviewing a CUP for landfill expansion, the County has jurisdiction over 
only the proposed expansion. Existing and past operations are not within the 
County’s scope of review. Prior decisions are final and cannot be subjected to a 
new review or have additional/revised conditions of approval imposed as part of 
the CUP application for the expansion.  The mechanism for enforcing conditions of 
approval is a separate process; see recommendation LLU R-11. 

LLU F-6. [Link] Benton County may not prohibit a private landfill operator from accepting 
solid waste from outside Benton County.   

LLU F-7. [Link] Is DEQ prohibited from permitting another landfill west of the Cascades? No.   

LLU F-8. [Link] What does the “regional landfill” designation mean? Oregon Revised Statute 
(ORS) 459.005(23) defines a Regional Disposal Site as “a disposal site that receives 
… more than 75,000 tons of solid waste a year from outside the immediate service 
area in which the disposal site is located….” The immediate service area of Coffin 
Butte is Benton County.  Coffin Butte Landfill has received more than 75,000 tons 
from outside its immediate service area every year since at least 1993.  Coffin 
Butte thus meets the definition of a regional landfill per ORS.   

LLU F-9. [Link] Interpretation of the review criteria for a landfill-expansion conditional use 
permit requires determinations that are based on the facts of the specific 
application.  The rules of statutory construction describe how ambiguous terms 
are to be interpreted: text, context, and legislative history.  However, LUBA’s 
standard of review is highly deferential to the local decisionmaker’s 
interpretations, so if the interpretation is plausible (does not conflict with the 
provision’s language), LUBA (and the courts) will uphold the local interpretation. 
This gives the decision-maker a lot of flexibility in interpreting their own code 
provisions.  In response to a request by the Board of Commissioners, the following 
four findings provide staff-provided historical information, particularly over the 
past 25 years, on how the County decision-makers have interpreted these terms 
across the full range of conditional use applications the County reviews. They are 
not recommendations on how the Planning Commission and Board should 
interpret future applications. Restated, each body fully retains its flexibility in 
interpreting those terms in the context of the specific application before it. 

LLU F-9a. [Link] The first criterion requires the decision-maker to find that “The proposed use 
does not seriously interfere with uses on adjacent property, with the character of 
the area, or with the purpose of the zone” [BCC 53.215(1)]. In applying the term 
“seriously interfere”, Staff reports that in past CUP applications the Planning 
Official, Planning Commission or Board has considered factors such as:  does the 
proposed use make it difficult to continue uses on the adjacent property; would it 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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create significant disruption to the character of the area; would it conflict, in a 
substantive way, with the purpose of the zone.  As noted above, the county 
decision-makers have wide discretion in evaluating whether a use will “seriously 
interfere.”  In the past, “seriously interfere” has generally been applied as meaning 
more than an inconvenience or irritation but is a lesser threshold than rendering 
the uses on adjacent property impossible.  Speculated effect on property values 
has not been a primary consideration in determining serious interference.  

LLU F-9b. [Link] In the phrase “character of the area” in BCC 53.215(1), how narrow or broad 
has “the area” typically been?   

When the County is evaluating the “character of the area”, the “area” is based on 
the facts of each application and how far the effects of the proposed land use are 
likely to extend. The impacted area will be unique to each application and may differ 
by particular effect—for example, the impact of noise might extend farther than 
visual impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances 
utilized may not be illuminating.  Staff reports that in past CUP applications the 
Planning Official, Planning Commission or Board has considered these factors  in 
determining the character of the area and its extent include: 

• The particular attributes of the geographic setting (including existing 
operations in the vicinity.) 

• Is there a distinct change in the area's physical characteristics beyond a certain 
point (such as a change from flat land to hills or from one river basin across a 
ridgeline into another)? 

• What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

• How far are the effects of the proposed land use likely to extend?  This may 
differ by particular effect—for example, the impact of noise might extend 
farther than visual impact (or vice versa). 

LLU F-9c.  [Link] In the conditional use review criterion of: “The proposed use does not 
impose an undue burden on any public improvements, facilities, utilities, or services 
available to the area” [BCC 53.215(2)], what constitutes a “burden” is again based 
on the facts of the application.   Staff has stated that in past CUP applications the 
Planning Official, Planning Commission or Board has considered a “burden” on 
public infrastructure and service is likely “undue” if it overloads the system or 
causes significant degradation in terms of quality, effectiveness or timeliness of 
infrastructure or service.  Lesser burdens may also be “undue” if the effect 
jeopardizes people's health, safety, or welfare.  Burdens that the County has 
typically not considered “undue” include those that can be mitigated through 
planned improvements,  that are incremental service additions98 consistent with 
that generated by other uses in the area or that fall below an established 
threshold (such as road classification standards).  For planned improvements to be 
relied upon in determining that a burden is not undue, the implementation of 

 
98 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 
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those improvements must be certain, such as through a condition of approval 
specifying the improvement and the timeline for implementation.    Again, as 
noted in LLU F-9 above, so long as the interpretation is plausible, the decision 
makers have wide discretion in interpreting the term “undue burden.”  

LLU F-9d.  [Link] With regard to the conditional use review criterion of BCC 53.215(3) [“The 
proposed use complies with any additional criteria which may be required for the 
specific use by this code.”], if the county has adopted additional code criteria that 
apply to a proposed use, then those code provisions would apply. This does not 
allow the county to apply unadopted criteria that are not in the code at the time of 
application.  In applying for expansion in the Landfill Site zone, the BCC Chapter 77 
does not adopt any additional criteria and, therefore, no additional criteria apply.   

LLU F-10.  [Link] SWAC’s bylaws require it to “assist the Board of Commissioners (Board) in 
Planning and implementing solid waste management, pursuant to BCC Chapter 23, 
the Benton County Solid Waste Management Ordinance.”  BCC 77.305 directs the 
Solid Waste Advisory Council (SWAC) to review and make recommendations 
regarding the Site Development Plan and Narrative submitted on a landfill-
expansion CUP; however, the code does not specify what criteria or considerations 
that recommendation should be based on.  Based on SWAC’s bylaws and role in 
planning and implementing solid waste management, it appears that the intent of 
the language in BCC 77.305 is that the Planning Commission rely on SWAC for 
guidance on the impacts of the Site Development Plan and Narrative on solid 
waste management.  However, the language of BCC 77.305 does not expressly 
limit the scope of SWAC’s recommendations.  

LLU F-11.  [Link] Pursuant to BCC 77.310(1)(e), to what extent may the Planning Official 
require additional information from an applicant for a Landfill Site Zone 
Conditional Use Permit?  Only “other information” that relates to the approval 
criteria for a conditional use permit may be required under BCC 77.310(1)(e), and 
the applicant may choose to provide some, all, or none of the requested 
information.  The land use decision must be based on demonstrating compliance 
with the code criteria, not on whether the applicant provided the requested 
information.   

LLU F-12.  [Link] BCC 77.310(1) lists the information required in the applicant’s narrative 
submitted with a conditional use application. The information required under BCC 
77.310(1) includes the documents and information required to be part of the 
application. During the “completeness” process, the Planning Official will consider 
whether the applicant’s documents and information are sufficient for purposes of 
review of the application. A determination that an application is complete does 
not mean that the information satisfies the approval criteria. 

LLU F-13.  [Link] In addition to the list of information listed in BCC 77.310(1)(a)-(d), BCC 
77.310(1)(e) allows the Planning Official to request that the conditional use 
application narrative include “other information”.  This information must relate to 
the approval criteria. The applicant has the discretion whether to submit the 
requested information. The applicant’s failure to submit any requested 
information is relevant to the decision on the application only to the extent that 
the decision maker determines that the information is necessary to comply with 
an approval criterion.  
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https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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LLU F-14.  [Link] Pursuant to long-standing LUBA case law, representations and statements 
made by the applicant do not become conditions of approval unless those 
statements are specifically included or incorporated, directly or by reference, into 
the final decision as conditions of approval.  See LLU R-10. 

LLU F-15.  [Link] How does the 2002 Memorandum of Understanding (MOU) fit into the 
Workgroup considerations?  The 2002 MOU clarifies authorization for landfill 
activities within the Landfill Zone and establishes a point in time at which the 
landfill was operating in compliance with state and local requirements.  

• The MOU does not address whether the County’s determination of 
“compliance with local requirements” includes compliance with all conditions 
of past land use approvals.  

• The MOU indicates that, as of 11/5/2002, there were no known land use 
ordinance violations involving the landfill.  The MOU does not describe the 
extent to which Benton County investigated the compliance status of any 
conditions of past land use approvals in preparing the MOU.  

• The MOU did not negate or supersede conditions of past land use approvals.  

LLU F-16.  [Link] Is there an opportunity for public input to determine whether an application 
is complete?  The public may submit comments on the completeness of an 
application. However, the completeness process is not a review of the 
application’s merits; only whether sufficient information has been submitted to 
the application’s merits can be evaluated through the public hearing process. And 
there are no statutory or code requirements for incorporating public input on the 
county’s administrative determination of whether an application is complete. 

LLU F-17.  [Link] Once any land use application is submitted to the County, the County 
Planning Official must determine within 30 days whether the application is 
complete. Following the completeness process the County then has 150 days to 
make a final land use decision, including the completion of any appeal to the Board 
of Commissioners or other proceeding under County Code. If the County does not 
make a final decision within the prescribed time, an applicant may petition the 
circuit court for a “writ of mandamus.” ORS 215.429(1) et seq and citing ORS 
34.130. This statute requires the circuit court to approve the application unless the 
County can prove it violates a substantive provision of the Comprehensive Plan or 
Code. If the court determines the County has not met that burden, the applicant 
may then proceed with the development as proposed.   

LLU F-18.  [Link] Section 2 of the June 7, 2022, collection franchise agreement between 
Benton County and Allied Waste Services of Corvallis (“Republic Services”) 
contains a mandatory limited reopener provision. Contract negotiations are not 
conducted in public. With that said, a process could be designed to allow public 
input, comment, and feedback on any provisions subject to Section 2 that may be 
negotiated between the parties to the agreement. The renegotiated collection 
franchise agreement must be agreed upon, in its entirety, by both Benton County 
and Republic Services. 

LLU F-19.  [Link] What options does the Planning Commission have if they determine that 
DEQ regulation of a particular parameter is inadequate or likely to be inadequate?  

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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The County could not determine that DEQ regulation of a particular environmental 
parameter is inadequate to protect public health and deny the application on 
those grounds. The County also has no authority to interpret, apply or enforce 
DEQ regulations (except for regulatory programs that DEQ formally delegates to a 
local government, such as with on-site sewage disposal regulation.) Additionally, 
the County cannot assume that an activity will result in a violation of DEQ 
parameters when the activity hasn’t happened.   

The County could potentially determine that DEQ’s regulation of a particular 
parameter is inadequate to prevent the proposed land use from seriously 
interfering with uses on surrounding properties.  However, the County must 
articulate why DEQ’s requirements are insufficient, and the County typically lacks 
the expertise or personnel to determine whether a particular environmental 
parameter is being exceeded.  Alternatively, the County could require that 
specified mitigations be implemented, which is simpler to monitor than the level 
of certain emissions. 

LLU F-20.  [Link] Could a new CUP approval be conditioned on cleaning up noncompliance 
with existing operations?  

A new CUP cannot require as a condition of approval that an existing operation on 
a different property be modified or that noncompliance be rectified.  Enforcement 
procedures (see Chapter 31 of the Benton County Code) would have to address 
the noncompliance. See recommendation R-11. 

LLU F-21.  [Link] Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?    

Generally, the new proposal must be evaluated on its own merits relative to the 
approval criteria.  However, the current non-compliance of an existing land use 
condition could provide information that the Planning Commission considers in 
developing a condition on a new application.  If an application is made to expand 
an existing land use that is currently out of compliance with a condition of 
approval of a previous decision, and that noncompliance is causing issues for 
surrounding land uses, noncompliance of the original land use decision is not in 
itself grounds to deny the new application.  However, the decision-maker could 
potentially look at the fact of existing noncompliance in evaluating whether that 
noncompliance is causing the existing land use to “seriously interfere” with uses 
on surrounding properties.  That fact can then be used as evidence in evaluating 
whether the proposed land use complies with the review criteria because the 
same land use in a similar location was seriously interfering with surrounding uses 
even though it was subject to conditions of approval. If the language in a condition 
of a past decision was unclear or insufficient to ensure compliance with an 
approval criterion, in evaluating a new application the decision maker could craft 
and impose a condition on a new decision that more clearly describes the 
measures necessary to ensure compliance.  Past conditions superseded by 
subsequent decisions or changes in the law could not form a basis for such 
analysis.   

LLU F-22.  [Link] Were the site plan and narrative in PC-83-7 regulatory conditions of 
approval?   

No. 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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The Board adopted the applicant’s site plan and narrative in PC-83-07 as “findings” 
but did not specifically adopt them as conditions of approval. Findings are not 
conditions of approval. Rather, they explain how the decision was reached and the 
facts the decision maker relied on to determine compliance with a criterion. For 
compliance with specific findings to be enforceable they must be made conditions 
of approval.  

The conditions that were adopted through the 1983 decision, described as 
“conditions of development”, specified changes to be made to the applicant’s site 
plan. Compliance with those revisions was not required as a condition of approval; 
the conditions required only that the revisions be submitted. The decision did not 
describe these revisions as necessary to establish compliance with any approval 
criteria and required only submission of additional documentation and a revised 
narrative.   

Because a) the site plan and narrative, while relied upon as findings, were not 
made conditions of approval, and because b) the conditions imposed in PC-83-07 
that required changes to the site plan did not require those changes on the basis 
that they were necessary to establish compliance with any criterion but rather 
required only that they be submitted, the site plan and narrative are not 
conditions approval of PC-83-07. 

LLU F-23.  [Link] Clarify when formal approval of landfilling Cell 6 (current quarry) was 
granted.   

Land Use File PC-83-7 has been interpreted by Benton County, including in the 
2002 MOU, as authorizing landfilling of the area known as Cell 6, the current 
quarry.  The record in PC-83-07 does not clearly specify that the portion of the 
property containing the current quarry is authorized for landfilling. However, the 
Board of Commissioners’ findings in PC-83-7 state that 194 acres are approved for 
landfilling on the property north of Coffin Butte Road; that the total area of the 
property in the LS zone is approximately 266 acres; and that 59.23 acres of the LS 
zone are located south of Coffin Butte Road.  That leaves approximately 207 acres 
north of Coffin Butte Road.  Given that several areas are clearly shown on the 1983 
site plan as being designated open space/buffer, there is no possible configuration 
of 194 acres out of the 207 acres total that does not include the current quarry 
area.  Based on this analysis, this subcommittee concludes that quarry area was 
included in the area approved for landfills by PC-83-7. 

CUP Subcommittee to F-23:  seems to be in response to "LSCL R-6 the County 

should clarify when formal approval (emphasis added) of Cell 6 as a disposal area 

was granted.”  LLU F-23 includes the statement  "Land Use File PC-83-7 has been 

interpreted by Benton County, including in the 2002 MOU, as authorizing landfilling 

of the area know as Cell 6, the current quarry.”  The Finding goes on to use current 

calculations of the land areas involved to deduce “Cell 6” was authorized in PC-83-

7. 

Some difficulties in supporting the LS statement are: 

A) Prior LS advice that PC-83-7 is not enforceable because of the way it was 
written by the County 

B) "Cell 6” is: 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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o not mentioned in PC-83-7. 
o not show on applicant drawings of the landfill as late as 2011. 
o is shown on applicant drawings dated 2022. 

C) The portion of a drawing LS offered showing the 1983 “Existing Quarry”: 
o places the quarry outside the “Approximate Solid Waste Disposal 

Boundary” and "Proposed Solid (illegible word) Disposal Boundary”. 
o does not show a quarry extending into the area identified in 2020 as 

Cell 6. 
o does not show what use the drawing was intended for, no date 

drawn, etc. i.e. cannot be validated. 
o shows a requirement for screening the landfill along Coffin Butte Road 

and Hwy 99 with about 3 dozen conifers. 
D) Regarding the 2002 MOU: 

o it does not mention how the MOU was intended to relate to land use 
decisions 

o is unclear as to what LUCS are referred to and their impact e.g.:  
▪ the 1996 LUCS referred to in the MOU has not been found, 
▪ a LUCS dated 12/18/00 has been found as a free standing 

document, 
▪ a 2000 Site Plan (Is the the last DEQ approve in 2000 the MOU 

refers to?) using a LUCS dated Feb 25 ’22 was found i.e. an 8 
year gap between LUCS issuance and use in an identified 
document. 

▪ the current Operating Permit was issued in 2019 but 
references a 12/18/00 LUCS i.e. 20 year gap 

o it was written years before a “Cell 6” was defined in a landfill 
operator's drawing. 

 

LLU F-24.  [Link] The County’s decision on a conditional use permit must be based on the 
evidence submitted into the record. Evidence must be submitted into the record 
before the record is closed. The Planning Commission makes the initial decision on 
a conditional use application to expand the landfill, and the record includes all 
evidence submitted into the record before the Planning Commission makes its 
decision. The Planning Commission’s decision may be appealed to the Board of 
Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new 
evidence or testimony that is submitted into the record at the Board’s appeal 
hearing.  The record closes either at the end of the final hearing on the application, 
or if there has been a request to leave the record open before the end of the final 
hearing, on the date specified at that hearing.   

LLU F-25a.  A petition is circulating requesting the Board of Commissioners “OPPPOSE ANY 
expansion of the Coffin Butte Landfill before Benton County completes a thorough, 
detailed waste management plan that focuses on future resilience and includes 
alternatives for decreasing and redistributing materials from the waste steam.” 
One of its sponsors said, “All [it] does is urge you, the Commissioners — if the 
application comes before you on appeal following a decision by the Planning 
Commission — to “oppose any expansion request before you have a materials 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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management plan in place to guide you. How can you approve a land-use action 
that will have a permanent impact on our county and its inhabitants, for 
generations to come, when you don’t know what all the alternatives are?” 
(Emphasis in original.)  

LLU F-25b. The petition sponsors agree with the County’s position that it cannot legally 
postpone consideration of any landfill expansion pending completion of a 
Sustainable Materials Management Plan (SMMP). However, the petition 
essentially states that a future waste management plan is necessary before the 
Board can thoroughly evaluate a proposed expansion because that plan may 
provide evidence that a landfill expansion is not needed, or that it may 
demonstrate suitable alternatives to a landfill expansion.  Opposition to a 
conditional use permit based on potential findings from a future waste 
management plan would effectively impose an impermissible de facto moratorium 
pending the development of that plan.  As discussed in Finding LLU F-17, failure by 
the County to reach a final decision, including all local appeals, within 150 days of 
a complete application can result in a writ of mandamus in which the circuit court 
may authorize the land use as proposed. 

LLU F-25c. Petition sponsors have stated that they are asking the Board to conclude that, in 
the absence of a waste management plan, any proposal to expand the landfill 
necessarily violates one or more of the current discretionary approval criteria.  A 
land use decision on a conditional use permit application must be based on the 
specifics of that application.  To make a determination as to whether a land use 
application violates one or more conditional use criteria requires the decision-
maker to review the application and make written findings as to whether and how 
the application complies with the criteria.  This cannot be done prior to receipt of 
an application or outside of the land use review process. 

LLU F-25d. The current CUP criteria give the Board discretion and, under the existing statute, 
LUBA and the courts will defer to the Board’s interpretation of its criteria so long 
as the interpretation is “plausible.” That discretion, however, is not unlimited and 
does not extend to applying unadopted criteria or to adding criteria that are not in 
the code at the time an application is filed. The current CUP criteria do not include 
– and cannot plausibly be interpreted to include -- any requirement that the 
applicant demonstrate need or that it must evaluate alternatives to a proposed 
landfill expansion. Interpreting the existing code criteria to require demonstration 
of “need” or alternatives is beyond the range of discretion afforded by state 
statute and would constitute an improper code amendment under the guise of 
interpretation.   

LLU F-25e. Under both state law and the county code, an application must be evaluated 
based on the criteria in effect on the date the application is filed. Because the 
current CUP criteria do not require the applicant to address need or reasonable 
alternatives to the expansion, even if the evidence existed today, evidence 
regarding the need  for or alternatives to landfill expansion is not relevant to the 
existing conditional use approval criteria; and therefore the possible evidence that 
might flow from a future SMMP is not relevant to the Board’s evaluation of 
whether there is substantial evidence in the record as a whole related to 
compliance with the CUP criteria.  

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
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LLU F-25f. The County could amend BCC chapter 77 to add a criterion under BCC 53.215(3) to 
require compliance with specific provisions of an adopted SMMP.  However, that 
criterion would apply only to applications filed after the code was amended to 
include, as criteria, specific requirements of such a plan.  [See also 
Recommendation LLU R-8.] 

LLU F-26. Oregon Department of State Lands (DSL) has regulatory authority for all wetlands 
that meet the definition of “jurisdictional wetlands.”  Benton County has 
additional regulatory authority for wetlands the County has identified as 
“significant” in a wetland inventory adopted pursuant to the Oregon 
Administrative Rule 660 Division 23 (Statewide Planning Goal 5 procedures).  No 
significant wetlands are identified in the vicinity of Coffin Butte Landfill on the 
County’s adopted inventory. The County has not conducted a comprehensive 
wetland inventory and analysis of significance since the 1980s.  See LLU R-11. 

 
Key Recommendations:  

LLU R-12.LLU R-14. [Link] The County should enable public input on all franchise agreements.  
Specifically regarding the 2022 collection franchise agreement between Benton 
County and Allied Waste Services of Corvallis (“Republic Services”),Aa process to 
allow public input, comment, and feedback on any provisions subject to Section 2 of 
that agreement the collection franchise agreement between Benton County and 
Allied Waste Services of Corvallis (“Republic Services”) could be designed as follows: 

After the parties have begun discussing what specific terms may be amended 
pursuant to Section 2, but no more than 60 days prior to any amendment being 
approved by the Board of Commissioners, the County will publish a notice that it   is 
seeking suggestions from the public for negotiation topics generated from the 
“concepts from the consensus-seeking process.”     

Any input received would be presented to the Board of Commissioners at a work 
session, at which time the Board would identify those ideas or suggestions that may 
be included as negotiation topics. 

Following the work session and as part of the ongoing negotiations, Benton County 
Staff will discuss with Republic Services the topics and ideas the Board of 
Commissioners identified. 

At such time as Benton County and Republic Services reach a tentative agreement 
on the renegotiated terms, Staff would bring the proposed franchise changes to the 
board meeting, where consideration of the amended franchise agreement would be 
conducted in a public hearing pursuant to BCC 23.235, which will include an 
opportunity for the public to present testimony.  The Board could approve the 
agreement as presented or may direct staff to resume negotiations with Republic 
Services to include specific topics identified by the Board. 

The renegotiated collection franchise agreement must be agreed upon, in its 
entirety, by both Benton County and Republic Services.   At such time as the terms 
have been agreed upon, and the Board is satisfied that public input has been 
adequately included or addressed in the renewed agreement, the franchise 
agreement will be the subject of a public hearing and, ultimately, approval by the 
Board of Commissioners at a regular board meeting. 

https://gbc-word-edit.officeapps.live.com/we/wordeditorframe.aspx?ui=en-us&rs=en-us&wopisrc=https%3A%2F%2Fcobentonorus.sharepoint.com%2Fteams%2FCommunityDevelopment%2F_vti_bin%2Fwopi.ashx%2Ffiles%2F3c58c2a8be7c4b0fb542956256ca3859&wdenableroaming=1&mscc=1&hid=e1672565-7c50-4cfc-a413-87475b1d1f89.0&uih=teams&uiembed=1&wdlcid=en-us&jsapi=1&jsapiver=v2&corrid=aef3f489-1347-4ee5-ad7e-3484c404cca4&usid=aef3f489-1347-4ee5-ad7e-3484c404cca4&newsession=1&sftc=1&uihit=UnifiedUiHostTeams&muv=v1&accloop=1&sdr=6&scnd=1&sat=1&rat=1&sams=1&mtf=1&sfp=1&halh=1&hch=1&hmh=1&hsh=1&hwfh=1&hsth=1&sih=1&unh=1&onw=1&dchat=1&sc=%7B%22pmo%22%3A%22https%3A%2F%2Fwww.office.com%22%2C%22pmshare%22%3Atrue%7D&ctp=LeastProtected&rct=Normal&wdorigin=TEAMS-ELECTRON.teamsSdk.openFilePreview&wdhostclicktime=1678912482223&instantedit=1&wopicomplete=1&wdredirectionreason=Unified_SingleFlush#LLU_F_1
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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LLU R-15. [Link] The County should provide to the public a description of the purpose of the 
statutory completeness review process, and the scope of the information the county 
planning official considers at the completeness stage. That description should clearly 
explain how the administrative “completeness” process fits into the review of a land 
use application. While the county should not discourage public involvement at all 
stages of the review process, the public should be informed that the statutory 
completeness is a preliminary step that does not include any review of whether an 
application does or can satisfy the approval criteria; and that the public review and 
hearing process that follows after the application is complete provides the public an 
opportunity to provide evidence and arguments to the decision makers on the 
merits of the application. The information should clearly inform the public that any 
evidence or testimony submitted at the completeness stage is not part of the 
“record” that the decision makers will review, and that information would have to 
be re-submitted during the public hearing process in order for the decision makers 
to review it.   

LLU R-13.LLU R-16. Benton County should engage with Oregon Department of Environmental 
Quality at the pre-application stage to understand relative permitting responsibilities 
and processes, with the goal of a more coordinated and informed review of both the 
land use application (by Benton County) and, if the County land use application is 
approved, the subsequent landfill-related permitting (by DEQ). 

LLU R-14.LLU R-17. [Link] BCC 77.310 states that “The applicant for a conditional use permit 
shall provide a narrative which describes: * * * Other information as required by the 
Planning Official.” [BCC 77.310(1)(e)] The workgroup could make recommendations 
regarding what “other information” would be helpful in a narrative.  However, any 
committee recommendations would have to be limited to information related to the 
applicable criteria and could not expand that criteria.   “Additional information” 
required by the Planning Official does not become part of the applicable criteria.   
BCC 77.310 states only what the applicant’s narrative shall include; it does not 
identify criteria for SWAC’s review of a CUP application.  This absence contributed to 
the subcommittee’s recommendation in LLU R-6. 

LLU R-15.LLU R-18. [Link] BCC 77.310(1) lists the information required for a conditional use 
application in the landfill site zone and permits the planning official to request that 
the applicant’s narrative include “additional information.” However, the 
development code does not specify how or when that information is to be 
requested. In the past, the Planning Official has used the statutory completeness 
review process to request additional information.  However, in addition to the 
Planning Official’s review of the information after the application has been 
submitted, the Board could amend the code to require that the Planning Official 
conduct a “preapplication conference” with the applicant to discuss the information 
that is required. It could also require a “neighborhood meeting” before the 
application is filed that requires the applicant to present its proposal to the public 
and allow the applicant to obtain more information about the proposal. Public 
comment during a pre-application neighborhood meeting, as with other public 
comment submitted before the application is complete and notification is sent, is 
not part of the formal record of the land use review and cannot be considered by 
decision-makers.  The record includes only public comment submitted after formal 
notification has been sent to affected parties stating that the comment period is 
open. 
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LLU R-16.LLU R-19. [Link] BCC 77.305 directs the Solid Waste Advisory Council (SWAC) to 
review and make recommendations regarding the Site Development Plan and 
Narrative submitted on a landfill-expansion CUP; however, the code does not specify 
what criteria or considerations that recommendation should be based on.  
Consistent with SWAC’s bylaws and Chapter 23 of the County Code, which require 
SWAC to “assist the Board of Commissioners (Board) in Planning and implementing 
solid waste management, pursuant to BCC Chapter 23, the Benton County Solid 
Waste Management Ordinance”, the Board of Commissioners should more clearly 
define SWAC’s role by articulating the scope, manner and timing of SWAC’s review. 
Interpreting the existing County Code is within the Board’s purview, but amending 
that code effects a more permanent solution.  As an initial step, the Board could 
issue an official interpretation of SWAC’s role pursuant to Chapter 23.  Then, as a 
subsequent step, the Board could initiate amendments to Chapter 23 and/or 
Chapter 77, which would then proceed through a public hearings process. (If/when 
SWAC’s overall role shifts to sustainable materials management, instances of the 
term “solid waste management” above should be replaced with “sustainable 
materials management.”)  

LLU R-17.LLU R-20. [Link] Amendments to the Development Code may be needed to create a 
clear and legally consistent process for SWAC’s involvement in reviewing a CUP.  
Pursuant to the Development Code as written, the only criteria that a CUP decision 
can be based upon are those of BCC 53.215, and the Planning Commission is the 
decision-making body. Yet, the code states an ambiguous role for SWAC in that 
process and seems to imply that other considerations beyond those of BCC 53.215 
should go into the decision-making process.  This needs clarification. 

LLU R-18.LLU R-21. In addition to the two criteria listed in BCC 53.215(1) and (2), BCC 
53.215(3) requires the decision maker to consider whether the “proposed use 
complies with any additional criteria which may be required for the specific use by 
this code.”  Currently Chapter 77 (Landfill Site zone) does not include any additional 
criteria that must be considered in the review of a conditional use application for the 
expansion of a landfill in the landfill zone.  If there are additional criteria that the 
Board of Commissioners determines are necessary for the review of a conditional 
use application in the landfill zone, the Board would have to amend Chapter 77 to 
specify those additional approval criteria. The Board could also require that 
compliance with the site plan and reclamation plan (currently required by Chapter 
77 to be submitted with the application) be adopted as conditions of approval of any 
approved conditional use permit. 

LLU R-19.LLU R-22. [Link] When the County adopts its SMMP, it should amend BCC chapter 
77 to add a criterion under BCC 53.215(3) to require compliance with specific 
provisions of an adopted SMMP.   

LLU R-20.LLU R-23. [Link] BCC 77.405 states, “Copies of materials submitted to the Oregon 
Department of Environmental Quality as a part of any permit process shall be 
submitted to the Planning Official. If at any time the Planning Official determines 
that permit application materials or conditions of DEQ permit are judged to merit 
public review, a Public Hearing before the Planning Commission shall be scheduled.”  
This provision is unclear.  (The provision might have been codified before adoption 
of the current state agency coordination requirements, which now require a land 
use compatibility statement (LUCS) as part of any application for a state permit in 
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which local land use is implicated.)  The subcommittee interprets this section as 
requiring a review if the use originally approved has been or will be modified due to 
the DEQ permit. The Planning Official could make such a determination using a 
formal “Interpretation” pursuant to BCC 51.205(1).  Recommend a code amendment 
to clarify this provision. For example, a code amendment could require that when 
DEQ issues a landfill permit, the Planning Official shall review the permit and 
conditions of approval and, if discrepancies with the County’s land use approval are 
noted, determine whether this constitutes a “modification of a conditional use 
permit” (BCC 53.225) and, if so, require the applicant to submit application for such 
modification.    A workgroup recommendation on how public review of DEQ permit 
requirements could most benefit the public would also be helpful.   

LLU R-24. Compliance with Oregon Department of State Lands regulations and permitting 
requirements for any impacts to wetlands should be a condition of approval of any 
land use approval at the landfill.   

LLU R-21.LLU R-25. [Link] In issuing land use decisions, Benton County decision-makers 
should: 

a.   Draft clear findings and be certain to incorporate into the conditions of approval 
the items that are intended to be binding.    

b.   State conditions of approval in clear and explicit terms and ensure that what is 
expected of the applicant in order to comply is clearly stated in the text of the 
conditions. 

LLU R-22.LLU R-26. [Link] Benton County should evaluate its existing system regarding 
compliance monitoring and enforcement to determine if there are sufficient 
mechanisms in place to ensure compliance with conditions of approval that the 
County imposes on land use approvals and, if not, recommend improvements.  
Elements of such an evaluation could include:  

f. What enforcement mechanisms exist within the County Code? 
g. Is there a mandamus option or a private right of action option? 
h. What is missing? 
i. What provisions and procedures do other counties have, particularly counties 

that host a privately operated landfill? 
j.  The future cost of such a system, the benefits, and the consequences of not 

improving the current practices and procedures. 
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Topic Areas Benton County Can or Cannot Regulate 

-- Summary Table – 

Topic Area Primary Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Wetlands Department of State 
Lands 

Yes, if the County has 
identified significant 
wetlands at the site 
in a wetland 
inventory adopted 
through the 
Statewide Planning 
Goal 5 procedure. 

No significant 
wetlands are 
identified in the 
vicinity of the landfill 
on the County’s 
adopted inventory. 
The County has not 
conducted a 
comprehensive 
wetland inventory 
and analysis of 
significance since the 
1980s. 

Groundwater quality DEQ No. Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

Groundwater 
quantity 

OWRD No.  Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

Noise DEQ Yes.  DEQ has 
adopted noise 
standards but does 
not enforce.  County 
may apply (only) 
those standards and 
enforce. 

 

Odors DEQ’s regulation of 
air quality via 
emissions standards 
does not specifically 
address odor, but 
DEQ does regulate 
nuisance odor 
through a complaint-
based system (see 
DEQ’s Nuisance Odor 
Strategy). 

Benton County 
cannot substitute a 
different regulatory 
standard for DEQ’s 
regulation of air 
quality emissions.  
County could 
determine that odor 
will violate a CUP 
criterion and then 
impose a condition 
regulating odor, 
typically by requiring 
specified odor 
mitigations to be in 
place.   

No objective “odor 
meter” (similar to a 
decibel meter for 
noise) seems to be 
available. 

https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
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Topic Area Primary Jurisdiction 
County Allowed to 

Regulate? 
Notes 

Methane emissions DEQ Precluded if 
regulated by DEQ. 

 

Wildlife ODFW Yes, if Benton County 
were to adopt a 
program pursuant to 
the Statewide 
Planning Goal 5 
procedure.   

Requires 
Comprehensive Plan 
Amendment. 

Stormwater runoff DEQ Yes, pursuant to BCC 
99.650-99.680. 

 

Point-source 
discharge to surface 
waters 

DEQ Yes, pursuant to BCC 
Chapter 36 Illicit 
(Non-Stormwater) 
Discharges. 

 

Light None. Yes, through CUP 
criteria and resulting 
conditions of 
approval.  Not 
directly regulated in 
Development Code. 

No state regulations 
that we are aware of. 

Leachate DEQ No.  Statute 
precludes. 

County can regulate 
the impact of one 
land use on another. 

 

Conclusion 

Solid waste topics in Benton County intersect with legal and land use issues in several ways:   

• Franchise agreements (in this case collection and landfill franchises) are contracts 
between a local government and a service provider. 

• Legal requirements for permitting a landfill at a given location. 

• Land use regulations.  

• Benton County’s oversight of solid waste topics through Chapter 23 of the Benton 
County Code, including the Solid Waste Advisory Council and the state-mandated 
Disposal Site Advisory Committee. 

Franchise agreements are subject to contract law, applicable state statutes and county code, 
and applicable federal law and court cases.  Franchise agreements are the product of 
confidential contract negotiations between the parties.  However, the County and Republic 
Services recognize and acknowledge the public interest in these agreements and the desire to 
ensure the agreements reflect community priorities. The U.S. Supreme Court has determined 
the federal constitution prevents the County from limiting the area from which the landfill can 
accept waste. 

Permitting a landfill or changes to a landfill is a complex mixture of state law (involving a variety 
of agencies) and Benton County Code.  Understanding the roles and limitations on authority of 
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each entity is important to enable community members to provide informed comment and for 
Benton County decision-makers to arrive at informed decisions. 

Benton County has latitude to interpret the provisions of its own code and to interpret 
ambiguities in past decisions, provided those interpretations are plausible.  Decisions and 
conditions of approval must be rooted in the applicable criteria in the County’s Development 
Code and can only address the current application (not look to alter previous land use decisions 
or conditions). Subjective terms in the review criteria and procedures applicable to a 
conditional use permit (CUP) in Benton County, including a CUP to expand the landfill, were 
discussed in the subcommittee findings with the intent not of directing how these terms should 
be interpreted and applied in a future land use review but of providing such legal context as 
exists and how the County has historically interpreted them.   

The County’s long land-use history with Coffin Butte Landfill has resulted in legal and 
interpretation questions which the subcommittee has attempted to clarify from an objective 
legal perspective.  The 1983 approval of the landfill did include approval for landfilling of Cell 6 
(the present quarry) and did not establish the site plan and narrative as regulatory conditions of 
approval.  The 2002 memorandum of understanding (MOU) between Benton County and the 
landfill operator memorialized the County’s understanding that at that time the landfill was 
operating in compliance with local requirements but the MOU did not negate conditions of past 
land use approvals. 

The subcommittee makes recommendations to:  

• clarify the role of the Solid Waste Advisory Council in the land use conditional use 
review process 

• consider specifying what “additional information” would be helpful in review of a 
conditional use application 

• consider requiring a “pre-application conference” and a “neighborhood meeting” 

• consider specifying any additional criteria necessary for CUP review and/or requiring 
compliance with the proposed site plan and reclamation plan 

• clarify BCC 77.405 regarding review of DEQ permits 

• provide the public with information regarding the initial review of the completeness of 
an application 

• consider a proposed process for public input in the re-opener of the collection franchise 
agreement 

• evaluate the system of compliance monitoring and enforcement  

• ensure that land use findings are clear and that conditions of approval include all 
elements intended to be binding and are clear about what is necessary to comply with 
the conditions.  

 

SECTION A: Develop Common Understandings  

1)  Republic Services and Benton County’s Current Rights and Obligations  

 A Summary of the County’s current rights and obligations to Republic Services, and vice versa 
surrounding the hauling franchise; The landfill CUP; and What legally can and cannot be 
conditions of any land use approvals (e.g. past compliance, compliance with future laws, codes, 
and policies, DEQ compliance, reopening, limitations on what can be brought into the County 



 

Benton County Talks Trash Workgroup Report  238 

from where, required facilities and practices, reporting/compliance/financial monitoring 
requirements, etc.)   

a. Rights and obligations relative to past land use approvals 

Question:  Do conditions of approval imposed as part of a later land use approval 
supersede conditions imposed as part of a prior approval?  

Answer:  Unless the later land use approval expressly addresses whether the prior 
approval conditions continue or cease to be applicable, the issue will be 
subject to interpretation by the local government. LUBA will uphold the local 
government’s interpretation of approval conditions unless the local 
government has improperly construed the applicable law.  

Discussion: 

When evaluating the effect of later conditions of approval on earlier conditions, the analysis 
will depend on the specific land use approvals at issue. If the later land use decision 
unambiguously states that the earlier conditions either continue or no longer apply, the express 
language of the later decision resolves the issue. If the later decision does not unambiguously 
address the issue, it is subject to interpretation by the local government, and LUBA will uphold 
that interpretation unless the local government has improperly construed the applicable law.  

When the meaning of an earlier land use decision is disputed during review of a later land use 
application, the local government (here, the Benton County Board of Commissioners) will 
interpret the previous land use decision, including any conditions of approval. See M & T 
Partners, Inc. v. Miller, 302 Or App 159, 164-65, 460 P3d 117 (2020); Bradbury v. City of Bandon, 
33 Or LUBA 664 (1997).  

Once the local government has made the determination, LUBA will review under ORS 
197.835(9)(a)(D) to determine whether the decision maker “improperly construed the 
applicable law.” Dahlen v. City of Bend, __ Or LUBA __ (LUBA No. 2021-013, June 14, 2021). 
That is, LUBA will review for whether the interpretation is consistent with the statutory 
construction rules set out in ORS 174.010 to 174.090, PGE v. Bureau of Labor and Indus., 317 Or 
606, 611, 859 P2d 1143 (1993), and State v. Gaines, 346 Or 160, 206 P3d 1042 (2009). Lennar 
Nw., Inc. v. Clackamas Cty., 280 Or App 456, 468, 380 P3d 1237 (2016).  

This interpretative framework requires consideration of the text, context, and purpose of the 
land use approval. The fact that a specific condition was included in a prior decision but was not 
included in a later decision is relevant to the text, cotext, and purpose of the later decision.  

Additionally, when reviewing a local government’s interpretation of its later land use approvals 
to determine whether prior approval conditions continue to apply, LUBA cannot insert what has 
been omitted or omit what has been inserted. Lennar, 280 Or App at 469 (citing ORS 174.010); 
Gould v. Deschutes Cty., 322 Or App 11, 24, 518 P3d 978 (2022); M & T Partners, 302 Or App at 
172. LUBA will also give effect to the entire text of the later land use approval to the extent 
possible. See ORS 174.010; Willamette Oaks LLC v. City of Eugene, 76 Or LUBA 187 (2017).  

Accordingly, it is for the Benton County Board of Commissioners to determine whether the later 
land use decisions continued or discontinued the conditions of approval attached to earlier land 
use decision. And, so long as it applies the interpretative framework outlined above, LUBA will 
uphold that determination. 
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b. Rights and obligations relative to franchise agreements 

Question:  How do previous franchise agreements impact continuation of operations 
under a new franchise agreement?  

Answer:  Only the current franchise agreement has bearing.  The previous franchise 
agreement is superseded at the time a new agreement takes effect.  The 
provisions of the current (2020) franchise agreement are reflected in Table 1 
below. 

Discussion:  

Valley Landfills, Inc., operates Coffin Butte Landfill under a Landfill Franchise and Host 
Agreement (“Landfill Franchise Agreement”) negotiated with Benton County in accordance with 
Benton County Code Chapter 23 (“BCC Chapter 23”). The most recent Landfill Franchise 
Agreement became effective on January 1, 2021 and extends until December 31, 2040. A 
franchise agreement is a contract, meaning that it cannot be amended except in writing 
executed by both parties. Among many other provisions, the Landfill Franchise Agreement 
specifies that Benton County will receive franchise and host fee payments from Valley Landfills. 
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Table 1: Rights and Obligations Relative to Franchise Agreements  

Landfill Rights and Obligations 

  
Republic Right99/Republic Obligation100  
(A Republic “right” is a County “obligation” and vice 
versa unless another entity is noted)  

Authority  Comment  

1  
"Operate and maintain the Landfill as a sanitary landfill 
for disposal of Solid Waste"  

Landfill Franchise Agreement 
§2(a)  

   

2  
"Comply with Benton County’s solid waste ordinance and 
all provisions for service as set forth in Exhibit B" (current 
provisions detailed in this document)  

Landfill Franchise Agreement 
§2(a)  

Exhibit B contains Benton County Code 
Ch. 23.  

3  "Charge tipping fees."  
Landfill Franchise Agreement 
§2(b)  

County hasn't participated in rate 
setting since 2000 franchise agreement 
eliminated county oversight. Section 
7(f) designates Republic information 
related to tipping fees to be 
confidential. BCC 23.505 specified rate 
structures are not reviewed by BOC.  

4  
"Operate and promote the use of a Pacific Region 
Composting Facility (PRCF)."  

Landfill Franchise Agreement 
§2(c)  

   

 
99 A right is something one “is entitled to have * * * or receive.” Barron’s Law Dictionary, pg. 416. 
100 An obligation is the “legal or moral duty to do or not do something.” Black’s Law Dictionary, pg. 1102. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/Republic Obligation100  
(A Republic “right” is a County “obligation” and vice 
versa unless another entity is noted)  

Authority  Comment  

5 
"Shall accept for disposal at the Landfill, Solid Waste 
created or generated within Benton County."  

Landfill Franchise Agreement 
§2(d)  

This guarantees Benton County 
residents will have access to landfill as 
long as it is operational. Per §11(f), if 
Republic is unable to take Benton 
County-generated waste at the landfill, 
it will make other permitted landfills 
available to Benton County Solid Waste. 
In that case, the tipping fee shall be the 
same as if solid waste was disposed of 
at Coffin Butte. Same rate provision 
applies for 6 months.  

6 

"All persons holding a franchise to collect and transport 
municipal Solid Waste in Benton County will be 
permitted access to the Landfill" as long as they pay the 
tipping fee.  

Landfill Franchise Agreement 
§2(d)  

This ensures municipalities within 
Benton County which franchise 
collection services can access Coffin 
Butte. BCC 23.410(7) codifies this 
requirement as well.  

7 Residential self-haulers will be accepted.  
Landfill Franchise Agreement 
§2(f)  

$35 per residential vehicle flat fee 
established, to be revised by the CPI 
after 3 years.  

8 
Secure loads required and maintain litter control 
measures.  

Landfill Franchise Agreement 
§2(h)  

   

9 Annual franchise fee to be paid to County.  
Landfill Franchise Agreement 
§4(a)  

Section 11(d) describes situation when 
uncontrollable circumstances excuse 
Republic from paying fees. If Republic 
disposes of solid waste elsewhere, but 
not because of uncontrollable 
circumstances, it must still pay 
franchise fee.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/Republic Obligation100  
(A Republic “right” is a County “obligation” and vice 
versa unless another entity is noted)  

Authority  Comment  

10 
Annual host fee, based on an amount per ton of Solid 
Waste accepted at the landfill, will be paid to County.  

Landfill Franchise Agreement 
§4(b)  

The host fee is a credit against the 
franchise fee, with the franchise fee 
serving as the minimum amount  
Republic will pay County each year.  

11 
Until landfill expansion is approved, annual tonnage 
deposited at landfill is capped at 1,100,000 tons.  

Landfill Franchise Agreement 
§5(b)  

Within the tonnage cap, Republic must 
allow Benton County generated waste 
up to 75,000 annual tons. Solid waste 
deposited as a result of fire, flood, or 
other natural disasters is exempt from 
the tonnage cap.  

12 
Environmental Trust Fund to be maintained at no less 
than $5,000,000.  

Landfill Franchise Agreement 
§6(a)  

   

13 
Republic to maintain pollution liability insurance policy 
with minimum coverage of $10,000,000.  

Landfill Franchise Agreement 
§6(b)  

Section 6(d) requires the parties to 
meet every 4 years or after each 
2,000,000 ton increment of solid waste 
is deposited to review the pollution 
liability insurance coverage.  

14 
Following year 1 of the agreement, Republic to furnish 
an annual report to County.  

Landfill Franchise Agreement 
§7(a)  

Annual report on environmental 
condition of the landfill, "covering air, 
water, Solid Waste Permits, pollution 
controls, and related issues as 
determined by the parties."  

15 
Beginning in year 2 of the agreement, Republic to furnish 
remaining capacity data to County.  

Landfill Franchise Agreement 
§7(b)  

Republic to provide BOC "necessary 
data to confirm the remaining capacity 
of the Landfill as determined by both 
parties." Data to include methods and 
calculations used.  

16 
Other reports to be provided to County, when submitted 
to other agencies.  

Landfill Franchise Agreement 
§7(c)  

Public information and reports to state 
or federal agencies relative to 
operation of landfill to be provided to 
County.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/Republic Obligation100  
(A Republic “right” is a County “obligation” and vice 
versa unless another entity is noted)  

Authority  Comment  

17 
All current and future state and federal laws must be 
complied with.  

Landfill Franchise Agreement 
§11(a)  

Codified at BCC 23.410(8) and (11).  

18 

Republic may only "sell, convey, transfer or assign the 
Landfill or any of its rights, interests, or obligations 
under [the franchise agreement]" with County's prior 
written approval.  

Landfill Franchise Agreement 
§11(b)  

   

19 
90-day notice required prior to discontinuance of 
service.  

BCC 23.410(9)     

20 DEQ permit required to operate landfill  ORS 459.205  
Term of permit not to exceed 10 years. 
ORS 459.245(d).   

21 
Cleanup of hazardous substance contaminating ground 
water  

ORS 459.248     

22 Closure of landfill site.  ORS 459.268, OAR 340-0940100     

23 Groundwater monitoring  OAR 340-094-0080     

24 Emissions Standards  OAR 340-236-0500     

25 
Franchise Agreement may only be reopened with "the 
mutual approval of both the Board and [Republic]."  

BCC 23.310(2)     

26 
Republic and County will "work together" to monitor the 
flow of C&D materials and work toward establishing a 
transfer facility.  

Landfill Franchise Agreement 
§2(g)  

   

27 
"Negotiate in good faith to establish a program to 
promote selfhaulers and cease activities by illegal 
dumpers."  

Landfill Franchise Agreement 
§2(e)  

Parties to negotiate in good faith 
during the period of Jan 1, 2021-July 1, 
2021 to establish a Dump-Stoppers 
program with a joint report to BOC 
three years thereafter.  

28 
If landfill expansion occurs prior to 2024, host fee will be 
adjusted to reflect additional landfill space.  

Landfill Franchise Agreement 
§4(c)(i)  

   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1551
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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Landfill Rights and Obligations 

  
Republic Right99/Republic Obligation100  
(A Republic “right” is a County “obligation” and vice 
versa unless another entity is noted)  

Authority  Comment  

29 
If landfill expansion occurs 2025 or later, host fee and 
franchise fee will be adjusted.  

Landfill Franchise Agreement  
§4(c)(ii)  

   

30 Inspections of landfill by County authorized.  
Landfill Franchise Agreement 
§7(d)  

County has the right to inspect landfill 
for "determining [Republic's] 
compliance" with the franchise 
agreement.  

31 County may prevent interruption of service.  BCC 23.415  

If failure or interruption of service 
would create an "immediate and 
serious health hazard or serious public 
nuisance," the BOC, with 24-hours' 
written notice to Republic, authorize 
county personnel or other persons to 
temporarily provide the service. 

  

Collection Rights and Obligations 

  
Republic Right/Republic Obligation  

(A Republic “right” is a County “obligation” and vice versa 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 1 
Republic to provide solid waste collection and recycling services 
in the service areas specified in its application  

Republic  
Solid Waste  
Collection Franchise  
Agreement ¶1  

Service area is all of the 
unincorporated area of 
Benton County. See Map 
attached to application.  

 2 
Republic to pay fee of 5% of gross cash receipts from 
collection service provided in service area  

Republic  
Board Order 
D2022044 ¶3  

   

3  
Republic to comply with applicable provisions of BCC Ch. 23 
(Current provisions detailed in this document)  

Republic  
Board Order 
D2022044 ¶4  

   

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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Collection Rights and Obligations 

  
Republic Right/Republic Obligation  

(A Republic “right” is a County “obligation” and vice versa 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 4 Annual submission of service/days of week map  Republic  
Board Order 
D2022044 ¶8  

   

 5 
Coordinate recycling efforts with solid waste collection efforts 
to enhance recycling/recovery and meet state goals.  

Republic  
Board Order 
D2022044  ¶9  

State goals found at ORS 
459A.010.  

 6 
Make reasonable effort to resolve customer complaints on 
service, record written complaints and their disposition.  

Republic  
Solid Waste  
Collection Franchise 
App. §5.E.  

   

 7 Provide solid waste collection at least weekly.  Republic  BCC 23.410(1)  
23.410 provide some 
exceptions to this 
baseline requirement.  

 8 
Provide and maintain adequate equipment to handle and 
dispose of or resource recover solid waste.  

Republic  BCC 23.410(2)     

 9 Set rate structure.  
Republic, 
County  

BCC 23.505, 23.510  

Republic proposes rates, 
county reviews and 
approves.  Rate 
adjustments to 
accommodate Refuse 
Rate Index adjustments 
may not need BOC 
approval if contemplated 
in prior BOC order.  

 
10 

If County wants to consider a new solid waste service, Republic 
will provide written proposal within reasonable period of time, 
including proposed methods and costs for the service.  

Republic, 
County  

Solid Waste  
Collection 
Franchise 
Agreement  ¶7  

Also found in Order, 
paragraph 7.  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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Collection Rights and Obligations 

  
Republic Right/Republic Obligation  

(A Republic “right” is a County “obligation” and vice versa 
unless another entity is noted)  

Responsible 
Party  

Authority  Comment  

 
11 

Agreement to be amended by July 1, 2024 "to include same or 
similar terms as the forthcoming City of Corvallis collection 
franchise agreement, including, but not limited to, the same 
termination date, as well as concepts from the consensus-
seeking process."  

Republic, 
County  

Solid Waste  
Collection 
Franchise  
Agreement  ¶2  

This provision is also 
found in the BOC Order 
granting the franchise at 
section 2.  

 
12 

County may prevent interruption of service.  County  BCC 23.415  

If failure or interruption 
of service would create 
an "immediate and 
serious health hazard or 
serious public nuisance," 
the BOC, with 24-hours' 
written notice to 
Republic, authorize 
county personnel or 
other persons to 
temporarily provide the 
service. 

 
13 

County to protect franchise rights and interests granted 
Republic to achieve compliance with BCC Ch. 23.  

County  

Solid Waste  
Collection 
Franchise 
Agreement  ¶5  

   

  

 

 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/board_of_commissioners_office/page/2176/chap_23_solid_waste_mgmt_031621.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/collection_franchise_renewal_agrmt_503172_republic_services.pdf
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c. Responsibility for landfill closure and post-closure obligations 

Question:  Who is responsible for complying with landfill closure and post-closure 
obligations?  

Answer:  DEQ regulations require up-front and ongoing financial assurance to cover the 
cost of closure, post-closure, and corrective actions. Where this preliminary line 
of defense fails, Oregon statute holds any person owning or controlling the 
disposal site liable for closure and post-closure maintenance.  

Discussion: 

DEQ regulations require up-front and ongoing financial assurance to cover the cost of closure 
and post-closure obligations, as well as the cost of any required corrective action. OAR 340-094-
0140. The owner or operator of a landfill must provide the required financial assurance by the 
time DEQ issues the solid waste permit. (This applies to any landfills permitted after November 
4, 1993. For landfills already in operation on November 4, 1993, DEQ required those initial 
financial assurances no later than October 9, 1997.) OAR 340-094-0140(3)(a).  

The owner or operator is required to update its financial assurance plan annually, and the 
amount of the financial assurance mechanism must be increased (or may be reduced) 
consistent with each financial assurance plan update. OAR 340-094-0140(6)(e). A copy of the 
most recent annual financial assurance plan submitted by Valley Landfills, Inc. is attached as 
Appendix A to this report. 

The owner or operator is restricted to certain allowable “financial assurance mechanisms,” 
each of which is designed to ensure that funds will be available to complete closure, post-
closure, and corrective action obligations, even if the owner or operator becomes insolvent or 
otherwise fails to satisfy those obligations. Under OAR 340-094-0145 the allowable financial 
assurance mechanisms include:  

a. A trust fund whose purpose is to receive and manage funds paid by the permittee and 
to disburse those funds only for closure, post closure, or correction activities.  

b. A surety bond guaranteeing payment into a standby trust fund for closure or post-
closure activities.  

c. A surety bond guaranteeing performance of closure, post-closure, or corrective action 
activities.  

d. An irrevocable letter of credit in conjunction with a standby trust fund.  
e. A closure or post-closure insurance policy guaranteeing that funds will be available to 

complete final closure and post-closure maintenance of the site.  
f. A corporate guarantee from an entity that passes a specified financial test, and which is 

subject to replacement by a substitute financial assurance mechanism if the guarantor 
no longer meets the financial test criteria.  

g. Alternative forms of financial assurance, so long as they provide an equivalent level of 
security as the specified mechanisms and are approved by DEQ.  

Finally, if the owner or operator of the landfill fails to provide the required financial assurance, 
and also fails to satisfy its closure and post-closure obligations, then each person owning or 
controlling the property on which the disposal site is located will be liable for those closure and 
post-closure obligations. (ORS 459.205 and 459.268) Under a recent decision, the Oregon 
Supreme Court determined that both a person who actually exercises control over the site and 
a person with legal authority to control the site are liable for closure and post-closure activities. 
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Kinzua Res., LLC v. Oregon Dep't of Envtl. Quality, 366 Or 674, 686, 468 P3d 410 (2020). 
Accordingly, an entity or individual with legal authority to control the site can be liable under 
ORS 459.205 and 459.268, even if that entity or individual does not operate the landfill or 
directly hold title to the site. The Oregon Supreme Court has also held that liability under ORS 
459.205 and 459.268 is direct liability for that person’s own failure to satisfy closure or post-
closure obligations, such that ORS 63.165 (part of the Oregon Limited Liability Act) may not 
serve to protect a member of an LLC from such liability. 

In negotiating the 2020 landfill franchise agreement, Benton County established three elements 
to provide assurance that costs of closure, post-closure and corrective action are covered:  DEQ 
assurances, insurance, and the environment trust fund.   
 
Additional related information from DEQ (submitted by Audrey O’Brien):  

ORS 459.272 requires a landfill owner to provide financial assurance for closure, post-
closure and corrective action and must annually review and update those assurances.  OAR 
340-094-0140 identifies the rules regarding financial assurance requirements and what 
must be included.  OAR 340-094-0140(7(c) states that DEQ will review the financial 
assurances. Permit conditions 13.1-13.5 of the DEQ solid waste permit #306 identify the 
requirements for financial assurance. The numbers may vary each year depending on the 
annual review conducted by the permittee and submitted to DEQ.  

Query from Ed Pitera:   

Oregon statute holds any person owning or controlling the disposal site at the point in time 
closure rules are triggered is liable for closure and post-closure maintenance.  As of March 
2023, the responsible entity is VLI with Republic Services of Corvallis, Limited Partnership 
next in line.  Check if the owner is unable to perform the work, the landfill would likely 
become a CERCLA (Superfund) site.  There is no foreseeable path for liabilities to fall solely 
on Benton County, but the County may have to contribute a share based on a criteria to be 
negotiated.   

Response from Audrey O’Brien, DEQ:  

DEQ has no evidence to support the following statement: “Check if the owner is unable to 
perform the work, the landfill would likely become a CERCLA (Superfund) site.”  DEQ is not 
aware of information that would lead to this landfill becoming a CERCLA Superfund 
site.  State law directs the EQC to adopt regulations of disposal sites.    

See ORS 459.045(1) “The Environmental Quality Commission shall adopt reasonable and 
necessary solid waste management rules governing the:  

      (a) Accumulation, storage, collection, transportation and disposal of solid wastes to 
prevent vector production and sustenance, transmission of diseases to humans or animals, 
air pollution, pollution of surface or ground waters, and hazards to service or disposal 
workers or to the public.”  

The rules established in OAR 340-093 and OAR 340-094 identify requirements for all stages 
of a disposal site including design, construction, operation, closure, post-closure and any 
needed corrective action.    

Additional from Audrey O’Brien, DEQ:  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
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DEQ reviewed the last annual FA update submittal which was dated April 1, 2022 and 
approved on April 13, 2022. DEQ’s approval letter summarizes the following:  

1. The updated cost estimates for closure ($16,222,800) and post-closure care 
($5,743,202) were correctly updated, prepared, and stamped by a registered P.E. 

2. The current penal sum of your Bond, as provided by Evergreen National Indemnity 
Company, with your new Riders in place, covers the total of updated cost estimates. 

DEQ identifies Valley Landfill Inc. as the owner of the landfill and the DEQ solid waste 
permittee for DEQ permit #306. The operator of the landfill is Coffin Butte Landfill.  The 
owner or operator of the landfill is responsible for compliance with the permit and permit 
conditions. The owner or operator is responsible for providing financial assurance for 
closure, post closure and any needed corrective action per ORS 459.272. 

Valley Landfill Inc. uses a bond to provide financial assurance.  According to OAR 340-094-
0140(6)(d) and (6)(e) the permittee is to recertify compliance every year which Valley 
Landfill Inc. did in a March 28, 2022 attachment to the annual financial assurance submittal 
that DEQ received. 

 
d. What legally can and cannot be conditions of any land use approvals 

Question:  What legally can and cannot be conditions of any land use approvals?  

Answer:  Conditions of approval must relate to approval criteria.  To be approved, an 
applicant must demonstrate compliance with all discretionary approval criteria.  
Conditions of approval cannot substitute for compliance with applicable criteria 
but may be imposed to ensure the criteria are met. The county may find 
compliance with approval criteria by establishing that compliance is feasible, 
subject to compliance with a specific condition(s) of approval.  A preponderance 
of the evidence must support a finding that the condition is “likely and 
reasonably certain” to result in compliance.  To lessen adverse impacts on 
surrounding uses, the county may “impose conditions of approval to mitigate 
negative impacts to adjacent property, to meet the public service demand 
created by the development activity, or to otherwise ensure compliance with 
the purpose and provisions of this code.” (BCC 53.220) 

Discussion: 

Benton County’s Development Code describes conditional uses as “land uses which may have 
an adverse effect on surrounding uses in a zone.” BCC 53.205. To lessen the adverse impacts, in 
approving a conditional use permit (CUP) application the county may “impose conditions of 
approval to mitigate negative impacts to adjacent property, to meet the public service demand 
created by the development activity, or to otherwise ensure compliance with the purpose and 
provisions of this code.” BCC 53.220.  

The county’s conditional use criteria focus on negative off-site impacts. The applicant is 
required to demonstrate that the proposed use (a) does not “seriously interfere” with uses on 
adjacent property, with the character of the area or with the purpose of the zone, and (b) does 
not impose an “undue burden” on public improvements or services available to the area. (BCC 
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53.215) Attachment “A” to this memo provides further detail on the interpretation of the CUP 
criteria.  

Conditions of approval are not a substitute for compliance with approval criteria. See, e.g., 
Hodge Or. Props. v. Lincoln County, 194 Or App 50 (2004). Rather, conditions of approval may 
be imposed to provide the details of how compliance will be achieved “and assure those criteria 
are met.” Rhyne v. Multnomah County, 23 Or LUBA 442, 447 (1992). Conditions of approval 
must relate to approval criteria. Harra v. City of West Linn, 77 Or LUBA 136 (2018). The decision 
maker does not have authority to impose conditions unrelated to the criteria. Caster v. City of 
Silverton, 560 Or. LUBA 250, 256-60 (2008). 

The county may find compliance with approval criteria by establishing compliance is feasible, 
subject to compliance with specific condition(s) of approval. Meyer v. City of Portland, 7 Or 
LUBA 184 (1983), aff’d 67 Or App 274 (1984).  If the applicant demonstrates feasibility of 
compliance, the County then has authority and obligation to impose conditions of approval to 
ensure compliance with these criteria. (For example, if limited hours of operation are necessary 
to establish that a use will not seriously interfere with uses on adjacent property, the decision 
maker may find that compliance with the criteria is feasible, subject to a condition that requires 
that the hours of operation be limited to a specified time period.) If a condition of approval is 
imposed in order to ensure compliance with an approval criterion based on a finding of 
feasibility, a preponderance of the evidence in the record must support a finding that the 
condition is “likely and reasonably certain” to result in compliance.  Gould v. Deschutes County, 
227 Or App 60, 606-607 (2009). 

The existing landfill and expansion area are located on property specially designated for a 
landfill site on the comprehensive plan and zoning maps. See Benton County Zoning Map, BCC 
ch. 77 and Benton County Comprehensive Plan, Additional Adopted Documents, pg. 4  The 
landfill is a permitted use in the landfill zone. (BCC 77.105) However, under the county 
development code, any expansion of the landfill within the landfill site zone requires CUP 
approval by the County. (BCC 77.305) 

Therefore, under the CUP process the County only has jurisdiction over the proposed expansion 
as requested in the CUP application. Existing and past operations are not within the County’s 
scope of review. Prior decisions are final and cannot be subjected to a new review or have 
additional/revised conditions of approval imposed as part of the CUP application for the 
expansion. See, e.g., Beck v. Tillamook Cnty., 313 Or 148, 153, 831 P2d 678 (1992). Any future 
application would have to be judged under the criteria in effect at the time of the application 
and any conditions of approval must be related to the impacts of the proposed expansion as 
that proposal relates to the approval criteria.  

Notably, the Benton County Collection Franchise Agreement and the Landfill Franchise 
Agreement are not land use decisions that are subject to review through a CUP process, and 
therefore cannot be subject to land use conditions of approval.  See ORS 197.015(10). 101 

 
101 Although both Corvallis Disposal Co. dba Allied Waste Services of Corvallis and Valley Landfills, Inc. are 

subsidiaries of the same parent company, the collection franchise for Benton County (“Benton County Collection 
Franchise”) (as well as that of the City of Corvallis) is comprised of a separate operation which is distinct from 
the landfill operations.  
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Both the Benton County Collection Franchise and the Landfill Franchise Agreement are 
controlled by BCC Chapter 23. BCC Chapter 23 is not a land use regulation. See ORS 
197.015(10). It, along with ORS 459.065(1)(a) and 459.085(1)(b) authorizes negotiation of 
franchise agreements for collection and disposal of solid waste. ORS 459.005(10) defines a 
franchise as “a franchise, certificate, contract or license issued by a local government unit 
authorizing a person to provide solid waste management services.” A franchise is not a land use 
and the Benton County Development Code does not apply to franchise agreements. Because 
BCC Chapter 23 is a business regulation separate from the land use process, the County has no 
legal authority to require changes to the Benton County Collection Franchise or the Landfill 
Franchise Agreement in conjunction with the review of a CUP for the landfill expansion. Any 
changes to the Franchise Agreements must be negotiated between the parties.  

ORS 459.095(1) preempts local government’s authority to adopt regulations or impose 
conditions that conflict with DEQ regulations.  

 

Question: Could a new CUP approval be conditioned on cleaning up noncompliance 
with existing operations?  

Answer: No. 

A new CUP cannot require as a condition of approval that an existing operation on a different 
property be modified or that noncompliance be rectified.  Enforcement procedures (see 
Chapter 31 of the Benton County Code) would have to address the noncompliance.  Benton 
County should evaluate its existing system regarding compliance monitoring and enforcement 
to determine if there are sufficient mechanisms in place to ensure compliance with conditions 
of approval that the County imposes on land use approvals and, if not, recommend 
improvements.  Elements of such an evaluation could include:  

• What enforcement mechanisms exist within the County Code? 

• Is there a mandamus option or a private right of action option? 

• What is missing? 

• What provisions and procedures do other counties have, particularly counties that host 
a privately operated landfill? 

• The future cost of such a system, the benefits, and the consequences of not improving 
the current practices and procedures. 

 

Question: Is compliance/noncompliance with conditions of past land use approvals a 
topic that can be considered in any way during a new land use application?  

Answer:  
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Question:  What options does the Planning Commission have if they determine that DEQ 
regulation of a particular parameter is inadequate or likely to be inadequate? 

Answer:  Any County action in this regard must be tied to the criteria in the 
Development Code.  

First, the County’s purview is limited to the review criteria listed in the Development Code.  The 
County could not determine that DEQ regulation of a particular environmental parameter is 
inadequate to protect public health and deny the application on those grounds.  DEQ rules do 
not allow the County to override DEQ environmental regulations.   

Secondly, the County does not have authority to interpret, apply or enforce DEQ regulations.102  
Whether an activity has resulted in noncompliance with DEQ regulations is a determination 
made by DEQ and, if noncompliant, addressed through DEQ’s enforcement.  Additionally, the 
County cannot assume that an activity will result in violation of DEQ parameters when the 
activity hasn’t happened.   

But what if the County determines that DEQ’s regulation of a particular parameter is 
inadequate to prevent the proposed land use from seriously interfering with uses on 
surrounding properties?  Such a determination could be within the County’s purview; however, 
the County would need to articulate findings as to why the agency’s established standards, 
permitting, monitoring and enforcement are insufficient to prevent the conditional use criteria 
from being exceeded.  The County would face the challenge of demonstrating that its 
assessment of the hazard posed by a given pollutant should be substituted for that of the 
agency whose expertise it is.  As a practical matter, the County typically lacks expertise or 
personnel to determine whether a particular environmental parameter is being exceeded.   

The above is general guidance.  Different environmental parameters may have different 
regulatory structures.  For example, odor:  DEQ regulates air quality by means of emissions 
standards and Benton County cannot substitute a different regulatory standard.  Odor is not 
specifically addressed through DEQ standards, but DEQ does regulate nuisance odor through a 
complaint-based system (see DEQ’s Nuisance Odor Strategy).  Could the County determine that 
odor will seriously interfere with surrounding uses or the character of the area and then impose 
a condition regulating odor?  In theory, yes.  However, odor is a fairly subjective matter (we are 
not aware of an objective “odor meter” similar to a decibel meter for noise) and conditions of 
approval must be clear and objective.  One approach could be to require specified odor 
mitigations to be in place (e.g., odor box?).   

 
102 Except for regulatory programs that are formally delegated by DEQ to a local government, such as with on-site 

sewage disposal regulation. 

https://www.oregon.gov/deq/aq/Pages/Nuisance-Odor.aspx
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e. What is the scope of Benton County’s authority to regulate activities at Coffin Butte? 

Question:  Can waste from outside Benton County be prohibited from being disposed of 
at Coffin Butte?  

Answer:  No. 

Discussion: 

The Commerce Clause, Art. I, §8, Cl. 3 of the U.S. Constitution, explicitly gives Congress the 
power “to regulate commerce with foreign nations, and among the several states, and with the 
Indian tribes.” Implicit in this grant of authority is the prohibition on states (and local 
governments) against passage of legislation which discriminates or burdens interstate 
commerce.  This is referred to as the “dormant Commerce Clause.” 

The dormant commerce clause was the basis of a decision by the United States Supreme Court 
in which it ruled unconstitutional a Michigan law barring out-of-state solid waste from being 
deposited in landfills located in Michigan counties.  

In Fort Gratiot Sanitary Landfill, Inc. v. Michigan Dept. of Natural Resources, 504 U.S. 353, 112 
S.Ct. 2019 (1992), Michigan enacted legislation which prohibited private landfill operators from 
accepting solid waste originating outside the county where the facility was located, unless 
otherwise authorized by the county’s waste management plan. Id. at 353.  In its challenge to 
that law, the landfill operator argued “that requiring a private landfill operator to limit its 
business to the acceptance of local waste constituted impermissible discrimination against 
interstate commerce.” Id. at 357. 

As part of its analysis, the Supreme Court reexamined its holding in Dean Milk Co. v. Madison, 
340 U.S. 349, 71 S.Ct. 295 (1951) in which the petitioner challenged a Wisconsin city ordinance 
“that made it unlawful to sell any milk as unpasteurized unless it had been processed at a plant 
‘within a radius of five miles from the central square of Madison.’” Dean, at 350.  That local ban, 
as it applied to adjacent Illinois dairy producers, was found to be unconstitutional under the 
Commerce Clause. Id. But, significantly, the Court also emphasized the intrastate 
unconstitutionality of the ban: 

“The fact that the ordinance also discriminated against all Wisconsin producers whose 
facilities were more than five miles from the center of the city did not mitigate its 
burden on interstate commerce. As we noted, it was ‘immaterial that Wisconsin milk 
from outside the Madison area is subjected to the same proscription as that moving in 
interstate commerce.” Dean at 345, n. 4. 

Fort Gratiot, 504 U.S. at 362-63. 

Relying on Dean and Philadelphia v. New Jersey, 437 U.S. 617, 98 S.Ct. 2531 (1978), the Court 
found Michigan’s ban “unambiguously discriminate[s] against interstate commerce and [is] 
appropriately characterized as protectionist measures that cannot withstand scrutiny under the 
Commerce Clause.” Fort Gratiot, 504 U.S. at 367-68. 

Pursuant to the holding in Fort Gratiot, and the precedent cited by the U.S. Supreme Court, 
Benton County may not prohibit a private landfill operator from accepting solid waste from 
outside Benton County. 
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Question:  For regulatory areas unrelated to land use approvals, what are the Benton 
County and other agency reporting requirements? 

Answer:  Each regulatory authority has specific reporting requirements for operations or 
permits within its jurisdiction. 

Following is a summary of the state and local agencies with regulatory authority over Coffin 
Butte Landfill operations: 

i. Oregon Department of Environmental Quality (DEQ) solid waste permit: Includes 
semiannual inspections, semi-annual groundwater monitoring (usually in April and 
October); results are submitted in an annual report every month to DEQ.103  

ii. DEQ Title V air permit: Bi-annual inspections; Coffin Butte also utilizes third-party 
technology to monitor landfill gas twice monthly. Results are reviewed in real time and 
submitted to DEQ twice a year. In addition, Coffin Butte submits monthly and semi-annual 
reports to DEQ on well readings, flare readings and other routine operations.  

iii. DEQ stormwater permit: Coffin Butte staff performs weekly and monthly visual 
inspections of the stormwater and stormwater related infrastructure. Stormwater 
monitoring (taking samples and sending them to a third-party laboratory for analysis) is 
conducted four times a year during rainy season and reported to DEQ quarterly. DEQ also 
conducts its own inspections every five years or so.  

iv. City of Corvallis wastewater disposal permit: Subject to an annual inspection as well as 
weekly monitoring and monthly reporting to the City.   

v. City of Salem wastewater disposal permit: Subject to semi-annual inspection as well as 
semi-annual monitoring to the City and reporting to the City.  

 

The following table (Table 3) summarizes the reporting requirements for both Benton County 
other agency non-land use regulations. 

 

  

 
103 The references to an “annual report” and “every month” needs clarification. 
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Table 3: Reporting Requirements   

 # Authority  Reporting Requirement  

1 

Landfill Franchise Agreement:   

Operational Reports  

2 Capacity Reports  

  

3 
 Other Reports: copies relative to the operation of the 

landfill (Benton County & Valley Landfills, Inc., 2020)  

4 
OAR Chapter 340, Division 

94:  

“(13) Records"  (Oregon 
Secretary of State, 2022)  

(A) Daily listing by load of the volume or weight of solid 
waste received;  

5 
(B) Monthly and quarterly accumulations of amounts of 
daily waste received.”   

6 

DEQ Solid Waste Permit  

Reporting Requirements 
(GeoLogic Associates, 2021)  

Operating Record  

7 
Daily amount of each waste type received and 
approved alternative daily cover   

8 
If applicable, every quarter, record the amount of each 
material recovered for recycling or other beneficial 
purpose.  

9 Solid Waste Disposal Report/Fee Calculation form.  

10 
Wasteshed Reporting (as part of the Opportunity to 
Recycle Reporting)  

11 
Retain copies of all records and reports for 10 years 
after their creation.  

12 
Update all records to reflect current conditions at the 
facility  

13 Annual Environmental Monitoring Report (AEMR)  

14 Statement of compliance  

15 Annual leachate treatment report  

16 

Split sampling submittal  

Includes semiannual inspections, semi-annual 
groundwater monitoring (usually in April and October.  
Groundwater results are submitted annually (by 3/31).  
DEQ inspection results are submitted to VLI as they 
occur throughout the year. 

17 Quality Assurance and Quality Control (QA/QC)  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_landfill_franchise_agrmt_2020.pdf
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://secure.sos.state.or.us/oard/viewSingleRule.action;JSESSIONID_OARD=vH_1QlVzgAOjRXDYBkDWdrAgYAAXfwcLTMrw01n2JqxMtxYCTjDz!-1878043812?ruleVrsnRsn=256076
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf


 

Benton County Talks Trash Workgroup Report  256 

 # Authority  Reporting Requirement  

18 

DEQ NPDES Permit (Geo-Logic 
Associates, 2021)  

Coffin Butte staff performs weekly and monthly visual 
inspections of the stormwater and stormwater related 
infrastructure. Stormwater monitoring (taking samples 
and sending them to a third-party laboratory for 
analysis) is conducted four times a year during rainy 
season and reported to DEQ quarterly. DEQ also 
conducts its own inspections every five years or so. 

19 

Federal Fish and Wildlife  

Depredation Permit (Geo-
Logic Associates, 2021)  Annual Report  

 20 

Oregon Title V Operating 
Permit for Site Air Emissions 

(Geo-Logic  

Associates, 2021)  

Bi-annual inspections; Coffin Butte also utilizes third-
party technology to monitor landfill gas twice monthly. 
Results are reviewed in real time and submitted to 
DEQ twice a year. In addition, Coffin Butte submits 
monthly and semi-annual reports to DEQ on well 
readings, flare readings and other routine operations. 

21 
City of Corvallis wastewater 
disposal permit. 

Subject to an annual inspection as well as weekly 
monitoring and monthly reporting to the City.   

 
City of Salem wastewater 
disposal permit. 

Subject to an annual inspection as well as weekly 
monitoring and monthly reporting to the City.   

  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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f. How does the county interpret ambiguous terms in its code? 

Question: How are ambiguous terms interpreted and what deference is given to that 
interpretation? 

Answer:  The rules of statutory construction describe how ambiguous terms are to be 
interpreted. When an interpretation is made, as long as it is plausible, LUBA’s 
standard of review is highly deferential to that interpretation.  

Discussion:  

An ambiguous term is one that is typically undefined by statute or code. See State v. Arnold, 
302 Or. App. 765, 772 (2020).  If a term is capable of two or more plausibly reasonable 
explanations, it is ambiguous. Hoffman Const. Co. of Alaska v. Fred S. James & Co. of Oregon, 
313 Or 464, 470-71 (1992).  When confronted with an ambiguous term, the decision-making 
body must engage in what is referred to as “statutory construction.”  

PGE v. Bureau of Labor and Indus., 317 Or 606, 611 (1993) and State v. Gaines, 346 Or 160 
(2009) establish a framework for interpreting statutes based upon text, context, and legislative 
history. This same framework also applies to the interpretation of local code provisions. Church 
v. Grant County, 187 Or App 518, 527 n.4 (2003) (citing Lincoln Loan Co. v. City of Portland, 317 
Or 192, 199 (1993)).  

The text is the best evidence of intent: If a term in not defined in the code or is not otherwise a 
term of art, the courts in Oregon apply a “plain, ordinary meaning” rule, where they turn to the 
dictionary.  

Context includes provisions in the same code section and within the regulatory scheme. 

Legislative intent is determined by reviewing evidence of the intent of the legislative body (in 
this case, the Benton County Board of Commissioners) at the time of enactment. 

Within this framework, the governing body then reaches an interpretation of the ambiguous 
term.  

This raises the next question: How much deference is given to the governing body’s 
interpretation?  The Oregon legislature and the state Supreme Court have both answered this 
question. ORS 197.829 reads: 

(1) The Land Use Board of Appeals shall affirm a local government’s interpretation of its 
comprehensive plan and land use regulations, unless the board determines that the local 
government’s interpretation: 

(a) Is inconsistent with the express language of the comprehensive plan or land use 
regulation; 

(b) Is inconsistent with the purpose for the comprehensive plan or land use regulation; 

(c) Is inconsistent with the underlying policy that provides the basis for the 
comprehensive plan or land use regulation; or 

(d) Is contrary to a state statute, land use goal or rule that the comprehensive plan 
provision or land use regulation implements. 

ORS 197.829 refers to the Land Use Board of Appeal (LUBA)’s review of governing bodies’ 
interpretations because appeals of land use decisions are made to LUBA. 
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The Oregon Supreme Court applied and explained the breadth of this statutory deference in a 
case involving the City of Medford’s interpretation of its development code: “[W]hen a 
governing body is responsible for enacting an ordinance, it may be assumed to have a better 
understanding than LUBA or the courts of its intended meaning. * * * [T]hat assumption is 
equally relevant to * * * the governing body’s intention.” Siporen v. City of Medford, 349 Or. 
247, 258 (2010). 

The Court found when a local government interprets its own development code, it is “entitled 
to the deference described in ORS 197.829(1).” Id. And the extent of that deference is 
substantial: 

“[W]hen a local government plausibly interprets its own land use regulations by 
considering and then choosing between or harmonizing conflicting provisions, that 
interpretation must be affirmed, as held in Clark v. Jackson County, 313 Or. 508 
(1992) and provided in ORS 197.829(1)(a), unless the interpretation is inconsistent 
with all of the “express language” that is relevant to the interpretation, or inconsistent 
with the purposes or policies underpinning the regulations. (emphasis in original).” Id. at 
259. 

When LUBA evaluates whether an interpretation is “plausible,” the standard of review is “highly 
deferential” to the governing body and the “existence of a stronger or more logical 
interpretation does not render a weaker or less logical interpretation ‘implausible.’” Mark 
Latham Excavation, Inc. v. Deschutes County, 250 Or. App. 543, 555 (2012), quoted in Crowley v. 
City of Hood River, 308 Or. App. 44, 52 (2020).  

Thus, as long as the Benton County Board of Commissioners’ interpretation of its development 
code is plausible, LUBA must defer to that interpretation. It should be noted, deference only 
applies to interpretations by the governing body (the Board of Commissioners) and not to 
interpretations of other county decision-makers, such as staff, the Planning Commission, or the 
Solid Waste Advisory committee. 104 

 

g. Other Entity Rights and Obligations  

Question:  What are other governmental entities’ rights and obligations related to 
operation of a landfill?  

Answer:  The environmental services industry is heavily regulated at the local, state and 
federal level, with specific rights or obligations established based on the scope 
of each entities’ regulatory authority.  

Discussion: 

The following table lists various federal, state, tribal, and local entities regarding rights and 
obligations. The table includes preliminary research relating to entity roles and authority.  

 

 
104 Note that the exercise of interpreting a code or statutory provision only applies if the term is ambiguous; an interpretation of a 

non-ambiguous term can’t be use to amend a code in the guise of an interpretation. Central Eastside Indus. Council v. City of 
Portland, 74 Or LUBA 221 (2016). 
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Table 4: Other Entity Rights and Obligation 

 

Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

1    

What are DEQ’s 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills?  

459.248 Cleanup of hazardous substance 
contaminating ground water. In addition to any 
other authority granted by law, if the Department 
of Environmental Quality finds that ground water 
is contaminated with a hazardous substance 
originating at a land disposal site, the department 
may require cleanup of the hazardous substance 
pursuant to authority under ORS 465.200 to 
465.545. As used in this section, “hazardous 
substance” has the meaning given that term in 
ORS 465.200. [1993 c.526 §3] (State of Oregon, 
2021) 

Republic 
Services, 
Oregon 
DEQ  

ORS 
459.248  

   

https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

2  

(continued) 
What are DEQ’s 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

(6) Additional Requirements to Protect or to 
Monitor Potential Threats to Groundwater. When 
a person applies to construct a new or expanded 
landfill cell at a municipal solid waste landfill, the 
Department shall evaluate the need to provide 
protection to groundwater in addition to the 
requirements of 40 CFR, Part 258, Subpart D. The 
Department shall also evaluate whether the 
specific conditions at the site require an 
enhanced ability to monitor potential threats to 
groundwater in addition to the requirements in 
40 CFR, Part 258, Subpart E. The evaluation shall 
be based on site-specific data, including but not 
limited to location, geography, hydrogeology and 
size of the site. To assist in the Department’s 
evaluation, the applicant shall provide necessary 
relevant data. The Department may require a 
secondary leachate collection system, and/or 
leak detection system, or other design or 
technology providing equivalent protection to 
the environment if the Department determines 
that:  
 (a) There is significant potential for adverse 
impact to groundwater from the proposed cell; or  
(b) Additional measures are necessary to provide 
adequate monitoring of potential threats to the 
groundwater. 

Republic 
Services, 
Oregon 
DEQ 

OAR 340-
094-0060  

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

3    

(continued) 
What are DEQ’s 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

Groundwater Monitoring and  
Corrective Action  
  
If a municipal solid waste landfill is subject to 40 
CFR, Part 258 as provided in 40 CFR, §258.1, the 
owner or operator shall comply with groundwater 
monitoring and corrective action requirements in 
40 CFR, Part 258, Subpart E. Consistent with those 
requirements, all municipal solid waste landfill 
owners and operators shall also comply with this 
rule: (See rule for more detail)  

Republic  
Services,  
Oregon DEQ  

340-094-
0080  

 

4    

(continued) 
What are DEQ’s 
rights and 
obligations 
regarding 
groundwater 
associated with 
landfills? 

(4) Sensitive Hydrogeological Environments. In 
addition to the requirements of 40 CFR, Part 258, 
Subpart B, no person shall establish or expand a 
landfill in a gravel pit excavated into or above a 
water table aquifer or other sensitive or sole 
source aquifer, or in a wellhead protection area, 
where the Department has determined that:  
(a) Groundwater must be protected from 
pollution because it has existing or potential 
beneficial uses (OAR 340040-0020); and  
(b) Existing natural protection is insufficient or 
inadequate to minimize the risk of polluting 
groundwater. 

Republic 
Services, 
Oregon DEQ  

340-094-
0030  

 

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

5    

What are DEQ’s 
rights and 
obligations 
regarding 
leachate 
associated with 
landfills?  

(3) Leachate. In addition to the requirements of 40 
CFR, Part 258, Subpart D, any person designing or 
constructing a landfill shall ensure that leachate 
production is minimized. Where required by the 
Department, leachate shall be collected and 
treated or otherwise controlled in a manner 
approved by the Department. Leachate storage 
and treatment impoundments shall be located, 
designed, constructed and monitored, at a 
minimum, to the same standards of 
environmental protection as municipal solid waste 
landfills.  

Republic  
Services,  
Oregon DEQ  

OAR 340-
094-0060  

  

6    

What are DEQ’s 
rights and 
obligations 
regarding noise 
associated with 
landfills?  

OAR 340-030-0035 established DEQ regulation 
of industrial or commercial noise levels.   
OAR 340-030-0110 states legislative funding for 
DEQ's oversight of noise control was defunded in 
1991.  

   

OAR 340-
035-0030, 
OAR 340-
035-0110  

   

7    

What are 
DEQ’s rights 
and 
obligations 
regarding  
odors 
associated 
with 
landfills? 

(4) Gas Control. No person shall establish, expand 
or modify a landfill such that:  
  
(a) The concentration of methane (CH4) gas at the 
landfill exceeds 25 percent of its lower explosive 
limit in facility structures (excluding gas control or 
gas recovery system components) or its lower 
explosive limit at the property boundary;  
  
(b) Malodorous decomposition gases become a 
public nuisance. 

Republic  
Services,  
Oregon DEQ  

OAR 340-
094-0060  

  

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=244089
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=68607
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

8    

What fugitive 
methane 
emissions 
standards and 
monitoring is 
required by the 
landfill?  

ii. Air Quality Permit  
(1) All sources subject to this division must have 
an Oregon Title V Operating Permit that assures 
compliance by the source with all applicable 
requirements in effect as of the date of permit 
issuance. (Oregon Secretary of State, n.d.-a)  
  
OAR 340-239-0100 Landfills with Greater Than or 
Equal to 200,000 Tons of Waste-in-Place  
(4) The owner or operator of a landfill having 
greater than or equal to 200,000 tons of waste-in-
place must submit an annual Waste-in-Place 
Report to DEQ pursuant to OAR 340-239-
0700(3)(e) and an annual Methane Generation 
Rate Report, pursuant to OAR 340-2390700(3)(f), 
until the owner or operator submits a Closure 
Notification pursuant to OAR 340-239-0700(3)(a). 
The initial  
Waste-in-Place Report and Methane Generation 
Rate Report submitted by a landfill pursuant to 
sections (1), (2) or (3) shall satisfy this 
requirement for the initial year it applies to a 
landfill.  
  
OAR 340-239-0800 Test Methods and Procedures  
When required as provided in OAR 340239-0100 
through 340-239-0700, the owner or operator of a 
landfill must comply with the test methods and 
procedures for monitoring and measurements in 
this rule. (Oregon Secretary of State, n.d.-b) 

Republic 
Services, 
Oregon DEQ  

340-218-
0010  
  
340-239  

   

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1540
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=6533


 

Benton County Talks Trash Workgroup Report  264 

Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

9    

Can or should 
the County 
consider DEQ 
permitting 
topics when 
assessing the 
local land use 
application 
criteria?  

The county does consider, and incorporates, 
DEQ’s permitting into its conditions of 
approval.  Typically, conditions of approval will 
include the requirement that the applicant obtain, 
and maintain, the relevant and required approvals 
and/or permits from other regulatory agencies, 
e.g., DEQ, DSL, ODOT.  The condition recognizes 
the outside agency’s jurisdiction over the issue 
and links the lawful status of Benton County’s 
permit to the applicant’s compliance with the 
agencies rules and regulations.  If the applicant 
later violates, or is unable to meet the agency’s, 
regulations, that failure would constitute a 
violation of a condition of Benton County’s 
approval. 

         

10 

Oregon 
Department of 
Fish and 
Wildlife 
(ODFW)  

a. What 
restrictions 
does the landfill 
have regarding 
wildlife?  

(3) Endangered Species. In addition to the 
requirements of 40 CFR, Part 258, Subpart B, no 
person shall establish, expand or modify a landfill 
in a manner that will cause or contribute to the 
actual or attempted: (a) Harassing, harming, 
pursuing, hunting, wounding, killing, trapping, 
capturing or collecting of any endangered or 
threatened species of plants, fish, or wildlife; (b) 
Direct or indirect alteration of critical habitat 
which appreciably diminishes the likelihood of the 
survival and recovery of endangered or 
threatened species using that habitat. (Oregon 
Secretary of State, 2022) 

Republic  
Services,  
Oregon  

OAR 340-
094-0030  

   

https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
https://secure.sos.state.or.us/oard/displayDivisionRules.action?selectedDivision=1490
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

11 

Oregon 
Department of 
State Lands 
(DSL)  

What are the 
rights and 
obligations 
both retained 
and delegated 
by DSL, which 
are associated 
with landfills, 
hauling, and 
materials 
management?  

            

12 
Water 
Resource 
Commission  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Water 
Resource 
Commission, 
which are 
associated with 
landfills, 
hauling, and 
materials 
management?  
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

13 

Oregon 
Department of 
Transportation 
(ODOT) 

What are the 
rights and 
obligations 
both retained 
and delegated 
by ODOT, which 
are associated 
with landfills, 
hauling, and 
materials 
management? 

        

14 Metro  

  
What are the 
rights and 
obligations 
associated with 
landfills, 
hauling, and 
materials 
management?  

a. Financial Reporting  
Republic  
Services,  
Metro  

Designated 
Facility  
Agreement, 
Metro  
Contract No. 
936520  
(Metro, 
2019)  

  

https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
https://www.oregonmetro.gov/sites/default/files/2020/01/03/Metro-Solid-Waste-Facility-Designated-Facility-Agreement-936520.pdf
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Other Entity Rights and Obligations  

 
Agency  Question  Right or Obligation  

Responsible 
Party  

Authority  Comment  

15 
City of 
Corvallis  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Corvallis, 
which are 
associated with  
landfills, 
hauling, and 
materials 
management?  

a. Stormwater Discharge Reporting  

Republic 
services, 
City of 
Corvallis  

City of 
Corvallis 
Industrial 
Wastewater 
Discharge 
Permit No.  
5  

   

16       
Solid Waste Collection Franchise, negotiations 
with the hauler heavily influence Benton County's 
agreement.  

City of  
Corvallis,  
Republic  
Services  

City of 
Corvallis  
Ordinance 
No. 2015- 
13  

   

17 City of Salem  

What are the 
rights and 
obligations 
both retained 
and delegated 
by Salem, 
associated with 
landfills, 
hauling, and 
materials 
management? 

a. Stormwater Discharge Reporting  

Republic 
Services, 
City of 
Salem  

City of 
Salem  
Wastewater 
Discharge  
Permit No. 
WD7577  

   

 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8198/06_-_june_2022_coffin_butte_wastewater_discharge_report.pdf
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://library.municode.com/or/corvallis/ordinances/code_of_ordinances?nodeId=723780
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8199/22.6.1_compliance_report.pdf
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h. DEQ landfill permitting authority and “regional landfill” designation  

Question:  Is DEQ prohibited from permitting another land fill west of the Cascades?  

Answer:  No. 

Discussion: See ORS 459.047 and 459.049. 

 

Question:  What does the “regional landfill” designation mean? 

Answer: Oregon Revised Statute (ORS) 459.005(23) defines a Regional Disposal Site as “a 
disposal site that receives … more than 75,000 tons of solid waste a year from 
outside the immediate service area in which the disposal site is located….” The 
immediate service area of Coffin Butte is Benton County.  Coffin Butte Landfill 
has received more than 75,000 tons from outside its immediate service area 
every year since at least 1993.  Coffin Butte thus meets the definition of a 
regional landfill per ORS. 

Discussion:   

The State of Oregon implemented and began permitting “regional landfills” in the 1970s, as a 
more environmentally reasonable approach to solid waste management and disposal. Coffin 
Butte was designated a regional landfill in 1974 under a cooperative effort between Benton, 
Linn, Marion, Yamhill and Polk Counties. The plan noted that “individual communities will be 
unable to effectively solve the economic, social, scientific and technical problems of solid waste 
disposal” and that a “regional approach to solid waste disposal will be necessary” for the area’s 
economy. Today, these counties all depend upon Coffin Butte for responsible waste disposal 
through various contracts, requirements or other enforceable arrangements, which cannot be 
wished away.  

Oregon Revised Statute (ORS) 459.005(23) defines a Regional Disposal Site as follows: 

“Regional disposal site” means a disposal site that receives, or a proposed disposal site 
that is designed to receive more than 75,000 tons of solid waste a year from outside 
the immediate service area in which the disposal site is located. As used in this 
subsection, “immediate service area” means the county boundary of all counties 
except a county that is within the boundary of the metropolitan service district. For a 
county within the metropolitan service district, “immediate service area” means the 
metropolitan service district boundary. 

The immediate service area of Coffin Butte is Benton County.  To constitute a regional disposal 
site, Coffin Butte must have been designed to “receive more than 75,000 tons of solid waste a 
year” from outside Benton County. 

The definition set forth in ORS 459.005(23) was enacted in 1987, but at that time, limited the 
75,000-ton threshold to solid waste received from commercial haulers.  In 1993, the statutory 
definition of regional disposal site was amended to remove the reference to commercial 
haulers and has remained substantively unchanged since that time. 

The 1994 annual report submitted by Benton County’s Environmental Health Department 
showed solid waste received at Coffin Butte from outside Benton County in 1993 totaled 
250,655 tons.  In every year thereafter, Coffin Butte has received solid waste in excess of 
75,000 tons from outside Benton County.  
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While the statute uses the term “designed to receive” rather than “receives,” Coffin Butte has 
received more than 75,000 tons of out-of-county solid waste per year and the facility is clearly 
designed to accommodate those volumes. Its annual out-of-county solid waste volume exceeds 
the statutory threshold for meeting the definition of a regional disposal site. 

Before the Oregon legislature defined regional disposal sites, Benton County established Coffin 
Butte as a regional disposal site through the land use process. The Board order dated May 15, 
1974, declared “that the proposed Coffin Butte landfill be and is hereby approved as a regional 
sanitary landfill site as recommended by the Chemeketa Regional Solid Waste Program Report.”  
The staff report accompanying that order identifies Polk, Yamhill, Marion and Linn Counties as 
being served by the regional sanitary landfill.  Benton County Comprehensive Plan Policy 6.5.8 
identifies Coffin Butte as a “Regional Sanitary Landfill.” 

The Chemeketa Report designated Coffin Butte as a regional landfill. Report, pg. 24. Pursuant to 
the Chemeketa Report, the region to be served by Coffin Butte included Polk, Yamhill, Marion, 
Linn and Benton Counties.   

In 1988, by Board Order, Benton County included Tillamook County among the counties to be 
served by Coffin Butte.  In 1993-94, the Board authorized the inclusion of Lincoln County in the 
region. 
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SECTION B: Land Use Review Tasks 

1. Create a common understanding document outlining which Development Code criteria 
are applicable to the review of a conditional use application for landfill expansion by 
reviewing: 

1. 53.215 (Criteria) 

2. 77.305 (Conditional Uses) 

3. 77.310 (Review) 

77.405 (DEQ) 

2. Review Chapters 50 and 51 for context, and then prepare a conceptual list of any other 
Development Code criteria the WORKGROUP recommends be applicable. 

3. Developing recommended guidelines for interpreting any ambiguous provisions 
recognizing current statutes, regulations, case law, and County precedent, etc. In 
doing so, refer to Comprehensive Plan for policy guidance regarding interpretation of 
any ambiguous Development Code provisions (see, BCC 50.015,) and Review the 
Planning Commission comments made during its last review of Republic Services’ CUP 
application for context. Examples for consideration include: 

1. The phrase, “Other information as required by the Planning Official” 77.310(e) 

2. The terms found in Section 53.215, e.g. 

3. “seriously interfere” 

4. “character of the area” 

5. “purpose of the zone” 

6. “undue burden” 

7. “any additional criteria which may be required for the specific use by this code. 

8. Other: ____________ 

4. Develop protocols for the timely and broad distribution of CUP-related information to 
the public, other governmental entities, and internal committees, groups, and 
divisions. 

 

A. State and Local Land Use Process 

Overview of the Statewide Land Use Framework.  

Under Oregon land use law, an application for a land use permit is considered “quasi-judicial” 
(as opposed to legislative) because the local government is judging whether an applicant has 
submitted sufficient evidence to demonstrate compliance with the applicable criteria. As part 
of the quasi-judicial process, an applicant is entitled to an impartial decision-maker, the ability 
to present and rebut evidence, and a written decision that applies the established applicable 
criteria to the facts, and which is subject to review by the Oregon Land Use Board of Appeals 
(LUBA). A local government may not apply criteria or policy choices outside the applicable 
approval criteria. ORS 215.416(8)(a).  
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An applicant is statutorily entitled to approval or denial of its application based upon the 
standards and criteria in effect at the time of the application. (This requirement is called the 
“no changing-of-the-goalposts” rule). ORS 215.427(3). If the local government desires to change 
the applicable criteria, it must first go through a post-acknowledgement plan amendment 
(PAPA) process. That process is considered “legislative” (meaning it applies generally rather 
than to a specific application). A PAPA is subject to notice from the local government; review by 
the Land Conservation and Development Commission; compliance with the comprehensive plan 
and Statewide Land Use Planning Goals; and a public hearing and adoption process. After they 
are approved, these regulations apply to applications submitted after the date the new 
regulations become effective, but can’t be retroactively applied to prior approvals or pending 
applications filed prior to their effective date.  

How does a land use decision get made in Benton County? 

1. Application submitted. Application must include:   
a. Completed form;  
b. Submission of fee;  
c. Documentation to support a demonstration of compliance with the applicable 

criteria in the Development Code (and, in some instances, in state law). 
2. 150-day clock105 starts after application is deemed complete.  County must reach a final 

decision within 150 days after county planning official deems the application complete. 
3. County must determine whether application is complete within 30 days. If Planning 

Official determines application is “incomplete” (i.e., missing any of the documentation 
required by “c.” above) planning official must notify applicant within 30 days of 
application submittal. 

a. Once application is complete or applicant directs application to proceed without 
the missing information, 150-day clock starts. 

4. The County mails notice to property owners within ordinance-prescribed notification 
area and other interested parties identifying a public comment period.  The County also 
publishes notice in the newspaper. 

5. Staff researches and prepares a report evaluating the proposal relative to the applicable 
criteria. 

6. Depending on type of application, Planning Official either issues a decision or 
recommendation to Planning Commission.  

a. If Planning Official issues a decision, notice of decision is mailed as in #4. 
b. 14-day appeal period; if no appeal, decision is final. 

7. If appealed, or for  land use applications that go directly to the Planning Commission, a 
Planning Commission hearing is scheduled.  Notice of the hearing is mailed as in #4, 
above. 

8. Planning Commission receives staff presentation, applicant presentation, public 
testimony, applicant’s rebuttal.   

a. Planning Commission may ask questions of any testifiers. 
b. Planning Commission may (and if requested by any participant must) keep 

record open for additional written testimony or may continue hearing for 
additional oral testimony. 

 
105 Discussed further in separate section below. 
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c. Planning Commission deliberates, votes to approve or deny the application. 
9. Notice of Planning Commission decision is sent to all participants and others requesting 

to be on notification list.  Practice has been to mail as in #4, above. 
a. 14-day appeal period. 
b. If no appeal, decision is final decision 

10. If appealed, Board of Commissioners hearing is scheduled.  Process is the same as for 
Planning Commission hearing (#9, above) 

11. Board of Commissioners decision is final local decision, and must be issued within 150-
days after application is deemed complete. 

12. Notice of Board of Commissioners decision mailed to, at minimum, all participants.   
a. 21-day appeal period 
b. Appeal is to the Oregon Land Use Board of Appeals and from there to the 

Oregon Court of Appeals and then to the Oregon Supreme Court.  Federal 
constitutional issues (such as regulatory takings of property without just 
compensation) may be appealed to the U.S. Supreme Court. 

 

Decision-making Process for Planning Commission or Board of Commissioners 

A) Criteria applicable to the land use proposal are identified. 

• County criteria are all within the Benton County Development Code 

• Some instances where state rules or statute are directly applicable; examples:  
i. Exceptions to a statewide planning goal 

ii. Expansion of an urban growth boundary 
B) Decision-makers consider available evidence in determining whether the proposed use 

complies with the applicable criteria.  When the criteria are subjective, this analysis 
(either explicitly or implicitly) involves interpretation of what the criteria mean.  
Evidence and testimony can address the interpretation of the criteria as well as whether 
the proposal meets the criteria. 

• Staff research and analysis 

• Public testimony, including from other agencies 

• Members of the Planning Commission or Board of Commissioners are 
discouraged from doing their own research as that can lead to issues or 
perception of bias or ex parte contact. 

C) A motion is made; deliberations (oral discussion of the matter) are held by the decision-
making body, including reasons why the proposal does or does not comply with the 
applicable criteria, and a vote is taken.  If the motion fails, another motion is made, and 
so on, until a motion approving or denying the application passes. 

 

The County’s decision on a conditional use permit must be based on the evidence submitted 
into the record. Evidence must be submitted into the record before the record is closed. The 
Planning Commission makes the initial decision on a conditional use application to expand the 
landfill, and the record includes all evidence submitted into the record before the Planning 
Commission makes its decision. The Planning Commission’s decision may be appealed to the 
Board of Commissioners. The Board considers the record of the decision being appealed (all 
evidence and testimony submitted to the Planning Commission) and any new evidence or 
testimony that is submitted into the record at the Board’s appeal hearing.  The record closes 
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either at the end of the final hearing on the application, or if there has been a request to leave 
the record open before the end of the final hearing, on the date specified at that hearing.  

 
Interpretation of the Terms Found in BCC 53.215.  

BCC 53.215 includes the criteria for approval of conditional use permits. 

For context, Benton County’s Development Code (BCC) allows for both “permitted uses” and 
“conditional uses.”  Permitted uses are land uses that are “consistent with the purpose of the 
zone” (BCC 53.105); and conditional uses are “land uses which may have an adverse effect on 
surrounding uses in a zone.” (BCC 53.205).  Permitted uses are generally considered compatible 
in the zone in which they are allowed, without any review process. (BCC 53.110).106  Conditional 
uses are required to demonstrate that compatibility by establishing compliance with specific 
criteria. (BCC 53.215.)107  To reduce the adverse impacts of conditional uses, the county may 
“impose conditions of approval to mitigate negative impacts to adjacent property, to meet the 
public service demand created by the development activity, or to otherwise ensure compliance 
with the purpose and provisions of this code.” (BCC 53.220).    

The existing landfill and expansion area are located on property specially designated for a 
landfill site on the comprehensive plan and zoning maps and are zoned Landfill Site (LS). The 
landfill is a permitted use in the Landfill Site zone. (BCC 77.105) However, under the county 
Development Code, any expansion of the landfill within the landfill site zone requires CUP 
approval by the County. (BCC 77.305). 

Under BCC 53.315,  an application to expand the existing landfill is approvable under criteria 
that focus on potential off-site impacts: The applicant is required to demonstrate that the 
expansion (1) does not “seriously interfere” with uses on adjacent property, with the character 
of the area, or with the purpose of the zone, and (2) does not impose an “undue burden” on 
public improvements or services available to the area. The decisional history contained in the 
Past Land Use Approvals section of the Workgroup Report indicates that these criteria should 
be considered in the context of the existing operation—e.g., whether a proposed expansion 
creates impacts that exceed or are more significant than the impacts of the existing landfill 
operation.  The legislative and decisional history indicates that the purpose for creation of the 
Landfill Site zone was to recognize the existence of the landfill and to support its continued 
operation.  These terms apply specifically under the county’s code, and are not defined by state 
law or case law.   

Interpretation of the review criteria for a landfill-expansion conditional use permit requires 
determinations that are based on the facts of the specific application.  The rules of statutory 
construction describe how ambiguous terms are to be interpreted: text, context, and legislative 

 
106 BCC 53.110 requires that, in some instances, permitted uses must go through a review process. In those cases, 

the approval is based on “clear and objective standards.” 
107Under BCC 53.215, in order for a conditionally allowed use to be approved, the Planning Commission must 

determine that: 
 “(1) The proposed use does not seriously interfere with uses on adjacent property, with the character of the 

area, or with the purpose of the zone; 
 “(2) The proposed use does not impose an undue burden on any public improvements, facilities, utilities, or 

services available to the area; and 
 “(3) The proposed use complies with any additional criteria which may be required for the specific use by this 

code.” 
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history.  However, LUBA’s standard of review is highly deferential to the local decisionmaker’s 
interpretations, so if the interpretation is plausible (does not conflict with the provision’s 
language), LUBA (and the courts) will uphold the local interpretation. This gives the decision-
maker a lot of flexibility in interpreting their own code provisions.  In response to a request by 
the Board of Commissioners, the following section provides historical information from County 
staff, particularly regarding the past 25 years, on how the County decision-makers have 
interpreted these terms across the full range of conditional use applications the County 
reviews. This information is not a recommendation on how the Planning Commission and Board 
should interpret future applications. Restated, each body fully retains its flexibility in 
interpreting the conditional use criteria in the context of the specific application before it. 

53.215 Criteria. The decision to approve a conditional use permit shall be based on findings 
that:  

(1) The proposed use does not seriously interfere with uses on adjacent property, with the 
character of the area, or with the purpose of the zone;  

The term “seriously interfere” is crucial to the determination of whether a proposed conditional 
use can be approved, and it is a quite subjective term that must be interpreted in the context of 
a specific application based upon the evidence in the record.  The term is not defined in Benton 
County Code.     

Staff reports that in past CUP applications the Planning Official, Planning Commission or Board 
has considered factors such as:  does the proposed use make it difficult to continue uses on the 
adjacent property; would it create significant disruption to the character of the area; would it 
conflict, in a substantive way, with the purpose of the zone.  As noted above, the county 
decision-makers have wide discretion in evaluating whether a use will “seriously interfere.”  In 
the past, “seriously interfere” has generally been applied as meaning more than an 
inconvenience or irritation but is a lesser threshold than rendering the uses on adjacent 
property impossible.  Speculated effect on property values has not been a primary 
consideration in determining serious interference. 

Hypothetical examples:  A building that obstructs a portion of the view from a neighboring 
residence typically is not, by itself, serious interference.  A noise-generating use such as an 
auto-repair shop locating next to an established meditation retreat center could be considered 
as seriously interfering with the use on the adjacent property if the noise could not be 
mitigated and would make it difficult to continue the land use on the neighboring property.  

In the findings adopted by the Planning Commission in the matter of the 2021 conditional use 
permit for expansion of Coffin Butte landfill (File No. LU-21-047; see attachment), the meaning 
of the term “seriously interfere” is not explicitly addressed.  The Planning Commission 
identified a number of impacts to adjacent properties and the broader area and did not find it 
necessary to parse the term “seriously interfere” in order to reach a conclusion that the 
proposal did seriously interfere with uses on adjacent property, the character of the area and 
the purpose of the zone.  Nonetheless, the Planning Commission’s findings are useful to this 
charge topic in that they identify the types of concerns that are likely to be important in 
considering whether any future landfill-related conditional use permit application can be 
approved.  A future application would be formally evaluated on its own merits, not in relation 
to the previous application, but the Planning Commission’s findings provide information as to 
what applicants and decision-makers in the future would do well to consider. 



 

Benton County Talks Trash Workgroup Report  275 

In the phrase “character of the area” in BCC 53.215(1), how narrow or broad has “the area” 
typically been?   

When the County is evaluating the “character of the area”, the “area” is based on the facts of 
each application and how far the effects of the proposed land use are likely to extend. The 
impacted area will be unique to each application and may differ by particular effect—for 
example, the impact of noise might extend farther than visual impact (or vice versa).  

Because each review is unique, examining past cases for the specific distances utilized may not 
be illuminating.  Staff reports that in past CUP applications the Planning Official, Planning 
Commission or Board has considered these factors  in determining the character of the area 
and its extent include: 

• The particular attributes of the geographic setting (including existing operations in the 
vicinity.) 

• Is there a distinct change in the area's physical characteristics beyond a certain point 
(such as a change from flat land to hills or from one river basin across a ridgeline into 
another)? 

• What features or elements give the area its character?  Is it a homogenous or 
heterogeneous character (is there a high degree of similarity, or is it mixed)?   

• How far are the effects of the proposed land use likely to extend?  This may differ by 
particular effect—for example, the impact of noise might extend farther than visual 
impact (or vice versa). 

(2) The proposed use does not impose an undue burden on any public improvements, 
facilities, utilities, or services available to the area; and  

In the conditional use review criterion of: “The proposed use does not impose an undue burden 
on any public improvements, facilities, utilities, or services available to the area” [BCC 
53.215(2)], what constitutes a “burden” is again based on the facts of the application.   Staff has 
stated that in past CUP applications the Planning Official, Planning Commission or Board has 
considered a “burden” on public infrastructure and service is likely “undue” if it overloads the 
system or causes significant degradation in terms of quality, effectiveness or timeliness of 
infrastructure or service.  Lesser burdens may also be “undue” if the effect jeopardizes people's 
health, safety, or welfare.  Burdens that the County has typically not considered “undue” 
include those that can be mitigated through planned improvements,  that are incremental 
service additions108 consistent with that generated by other uses in the area or that fall below 
an established threshold (such as road classification standards).  For planned improvements to 
be relied upon in determining that a burden is not undue, the implementation of those 
improvements must be certain, such as through a condition of approval specifying the 
improvement and the timeline for implementation.  Again, as noted above, so long as the 
interpretation is plausible, the decision makers have wide discretion in interpreting the term 
“undue burden.”. 

 
108 Incremental service additions are additions to the overall burden on services that are small relative to the total.  

For example, adding 10 daily vehicle trips to a road currently experiencing 300 daily vehicle trips could be 
considered an incremental service addition. 
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(3) The proposed use complies with any additional criteria which may be required for the 
specific use by this code. 

If the county has adopted additional code criteria that apply to a proposed use implicates other 
code provisions in effect at the time of application, then those code provisions would apply. 
This does not a allow the county to apply unadopted criteria that are not in the code at the time 
of application or to require information about a topic that is not relevant to compliance with an 
applicable criterion. While BCC 77.305 lists requirements the narrative.  In applying for a 
proposed landfill expansion application, those application requirements are not approval 
criteria. expansion in the Landfill Site zone, the BCC Chapter 77 does not adopt any additional 
criteria for a proposed expansion in the Landfill Site zone, and, therefore BCC 53.215(3) does 
not apply to a proposed landfill expansion, no additional criteria apply. 

Provisions in the Landfill Site Zone Regarding a Conditional Use Application: 

BCC 77.305 Conditional Uses Approved by the Planning Commission. Any proposal to 
expand the area approved for a landfill within the Landfill Site Zone is allowed by conditional 
use permit approved by the Planning Commission. The Benton County Environmental Health 
Division and the Solid Waste Advisory Council shall review and make recommendations 
through the Planning Official to the Planning Commission regarding the Site Development 
Plan Map and narrative. The Oregon Department of Environmental Quality shall be given an 
opportunity to review and comment on any proposal which may affect this site.  [Ord 26I, 
Ord 90-0069] 

This section directs the Solid Waste Advisory Council (SWAC) to review and make 
recommendations; however, the code does not specify any criteria or considerations that 
recommendation should be based on. Any action of SWAC should be consistent with that 
Council’s role as specified in its bylaws: “assist the Board of Commissioners (Board) in Planning 
and implementation of solid waste management, pursuant to BCC Chapter 23, the Benton 
County Solid Waste Management Ordinance.”  As such, SWAC should review the proposal and 
provide input from a solid waste management perspective.  (If/when SWAC’s overall role shifts 
to sustainable materials management, instances of the term “solid waste management” above 
should be replaced with “sustainable materials management.”)  The Planning Commission’s role 
is to review the proposal from a land use perspective, relative to specific criteria listed in the 
Development Code, and to make a decision. The Planning Commission is the body with land use 
expertise and tasked with considering the BCC 53.215 criteria, whereas SWAC’s expertise is on 
questions of solid waste management.  Based on SWAC’s bylaws and role in planning and 
implementing solid waste management, it appears that the intent of the language in BCC 
77.305 is that the Planning Commission rely on SWAC for guidance on the impacts of the Site 
Development Plan and Narrative on solid waste management.  However, the language of BCC 
77.305 does not expressly limit the scope of SWAC’s recommendations. 

Per BCC 51.405(3), the Planning Commission has exclusive decision-making authority on land 
use applications for which it is the initial decision maker (such as a conditional use permit to 
expand the landfill). BCC 77.305 states SWAC “shall review and make recommendations * * * 
regarding the Site Development Plan Map and narrative.”  BCC 77.310(2)109 describes the Site 

 
109 77.310  Conditional  Use  Review. 

(1) The applicant for a conditional use permit shall provide a narrative which describes: 
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Development Plan. The second sentence of that section lists the elements to be included on the 
map. The third sentence says “[a] statement shall be placed on the map that the site plan map 
and narrative together are considered the Site Development Plan.”  The question then is does 
BCC 77.305 limit SWAC’s review and recommendation to only the narrative on the site plan 
map? Or does the language of BCC 77.310(2) create sufficient ambiguity that “narrative” could 
include the entire land use application narrative? 

That second option is doubtful when considering the detail included in 77.310(2) to describe 
what constitutes a site plan map. It is more likely the phrase “Site Plan Map and narrative” used 
in 77.305 is intended to mean the elements of the map plan described in 77.310(2). 

To infer “Site Plan Map and narrative” includes the entire application would draw in every 
element of 77.310(1), when subsection (2) deliberately only included screening and access from 
the list of subsection (1) land use narrative components. To include all of the subsection (1) 
elements would subsume subsection (2) and render it meaningless. The intent of BCC 77.305 
appears to be to set SWAC’s scope of review as that described in BCC 77.310(2). 

Amendments to the Development Code may be needed in order to create a clear and legally 
consistent process for SWAC’s involvement in review of a CUP.  Pursuant to the Development 
Code as written, the only criteria that a CUP decision can be based upon are those of BCC 
53.215, and the Planning Commission is the decision-making body; yet the code states an 
ambiguous role for SWAC in that process and seems to imply that other considerations beyond 
those of BCC 53.215 should go into the decision-making process.  This needs clarification.  The 
Legal & Land Use Issues subcommittee recommends that the Board of County Commissioners:   

a. Amend the Development Code to clarify SWAC’s role in reviewing a CUP, and  

b.  Articulate SWAC’s scope of review, focused on the solid waste management aspects of 
the application. Examples of areas that may be appropriate for SWAC to comment on: 

 

(a) Adjacent land use and impacts upon adjacent uses; 

(b) Future use of site as reclaimed, and impacts of that reclamation on adjacent uses; 

(c) Provisions for screening of the site from public roads and adjacent property; 

(d) Egress and ingress; and 

(e) Other information as required by the Planning Official. 

(2) A site plan map shall accompany a conditional use permit application. The map shall contain at least  
a scale, north arrow, assessor map numbers, location of existing landfill, access, proposed 
alteration, leachate treatment or monitoring areas surface water systems, and existing and 
proposed screening (location and types of materials). A statement shall be placed on the map that 
the site plan map and narrative together are considered as the Site Development Plan. A signature 
block shall be included for the date the approval is given and the signature of the Planning Official 
indicating approval. 

(3) A conditional use permit application shall contain a reclamation plan describing present efforts and 
future reclamation plans related to the site. 

(4) The following environmental and operational considerations shall be reviewed prior to changes in 
the documents referenced above: 

(a) Geology; 

(b) Groundwater and surface water; 

(c) Soil depth and classification, and erosion control factors; 

(d) Slope; and 
Cover material availability, transportation, and use. 
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•  Is the proposed expansion consistent with long-term plans for the landfill site? 

•  Is the proposal consistent with principles of responsible solid waste management? 

•  What (solid waste management) benefits do you see to the proposed expansion? 

•  What potential (solid waste management) negative effects do you see? 

•  Are there ways to minimize or mitigate those effects? 

(If/when SWAC’s overall role shifts to sustainable materials management, instances of the term 
“solid waste management” above should be replaced with “sustainable materials 
management.”) 

BCC 77.310 Conditional Use Review.  

(1) The applicant for a conditional use permit shall provide a narrative which describes: 

(a) Adjacent land use and impacts upon adjacent uses; 

(b) Future use of site as reclaimed, and impacts of that reclamation on adjacent uses; 

(c) Provisions for screening of the site from public roads and adjacent property; 

(d) Egress and ingress; and 

(e) Other information as required by the Planning Official. 

(2) A site plan map shall accompany a conditional use permit application. The map shall 
contain at least a scale, north arrow, assessor map numbers, location of existing landfill, 
access, proposed alteration, leachate treatment or monitoring areas surface water 
systems, and existing and proposed screening (location and types of materials). A 
statement shall be placed on the map that the site plan map and narrative together are 
considered as the Site Development Plan. A signature block shall be included for the date 
the approval is given and the signature of the Planning Official indicating approval.  

(3) A conditional use permit application shall contain a reclamation plan describing present 
efforts and future reclamation plans related to the site. 

(4) The following environmental and operational considerations shall be reviewed prior to 
changes in the documents referenced above: 

(a) Geology; 

(b) Groundwater and surface water; 

(c) Soil depth and classification, and erosion control factors; 

(d) Slope; and 

(e) Cover material availability, transportation, and use.   

These provisions are application requirements; not approval criteria. They list the documents 
and information the Planning Official will consider in determining whether the application is 
complete for purposes of review. A determination that an application is complete for purposes 
of review does not mean that the applicant’s information satisfies the approval criteria.  

While most of the application requirements are fairly prescriptive, BCC 77.310(1)(e) lists “Other 
information as required by the Planning Official.” With any land use application, one of the roles 
of the Planning Official is to identify information that is needed for the decision maker to 
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determine whether the applicable criteria have been met. As emphasized by LUBA, such 
information must relate to the approval criteria. And, as noted above, it is the applicant that 
determines whether to submit any information requested by the Planning Official; and the 
applicant’s failure to submit any requested information is relevant to the decision on the 
application only to the extent that the decision maker determines that the information is 
necessary to comply with an approval criterion.  

In Murphy Citizens Advisory Committee v. Josephine County, 25 Or LUBA 312 (1993), petitioner 
asserted information required by the local code had not been submitted by the applicant and 
that such omission rendered the application deficient. Id. at 320. LUBA rejected the argument, 
saying: 

Thus, in order for a petitioner to obtain reversal or remand of a challenged decision 
because required information is missing from the subject application, petitioner must 
argue that the missing information is not found elsewhere in the record, and must 
explain why the missing information is necessary to determine compliance of the 
proposed development with applicable approval standards. In this case, petitioner does 
not relate the allegedly missing site plan information to specific requirements of JCZO 
15.218(1)-(24), does not respond to intervenor's argument and citations that some of 
the allegedly missing information is found elsewhere in the record, and does not explain 
how the missing information prevents determination of compliance with applicable site 
plan or conditional use permit approval standards. (emphasis added) 

Id. See also Venable v. City of Albany, 33 Or LUBA 1 (1997); Hopper v. Clackamas County, 15 Or 
LUBA 413, 418 (1987); Hershberger v. Clackamas County, 15 Or LUBA 401, 408-09 (1987). 

The identification of “other information” most commonly occurs during the first 30 days after 
an application has been submitted. This timeframe is when the Planning Official reviews the 
initial application to determine whether it is complete for review purposes.  If the Planning 
Official asks the applicant to submit additional information, it can be for two purposes: (1) to 
provide planning staff with enough information to allow it to review the application. Sperber v. 
Coos County, 56 Or LUBA 763, 770 (2008); see also Frewing v. City of Tigard, 59 Or LUBA 23, 31 
(2009); or (2) “to allow or request that the applicant submit additional information believed 
necessary to satisfy the applicable approval standards.” Frewing at 31. 

In either case, the applicant may choose to provide all, some or none of the identified 
information.  The failure to provide identified information is not grounds for denial of the 
application. If the applicant fails to provide additional information, or provides inadequate 
information, the issue then becomes an evidentiary matter.  Once the application has been 
deemed complete (by staff or the applicant upon notification to county of refusal to submit 
additional information), staff reviews the application, based on the submitted information, and 
makes a determination or recommendation to approve or deny the application, based on 
whether the applicant has submitted substantial evidence sufficient to meet the approval 
criteria.  This process is now codified for counties in ORS 215.427. 

If the application is one that goes to the Planning Commission, it is the job of the planning 
commission to determine whether to approve or deny the application based upon whether the 
evidence submitted into the record during the hearing process demonstrates that the applicant 
has complied with each and every criterion for approval. The County’s job as the trier of fact is 
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determine whether a preponderance of the evidence supports approval under the applicable 
criteria.  Friends of Yamhill County v. Yamhill County, 351 Or 219, 246-247 (2011).   

On appeal, LUBA reviews a County determine to determine whether it is supported by 
substantial evidence in the record.  “Substantial evidence in the record” is evidence that a 
“reasonable person” would rely on to make a decision when considering all of the evidence in 
the record including any conflicting evidence.  See e.g., Younger v. City of Portland, 305 Or 346, 
353-57, 752 P2d 262 (1988).  LUBA will uphold the local government’s evidentiary 
determination if it concludes that "a reasonable decision maker could decide as the local 
government did in view of all the evidence in the record," i.e., evidence that supports and 
detracts from the decision. 

The workgroup could make recommendations regarding what “other information” would be 
helpful in a narrative to adequately describe the items listed BCC 77.310.  However, any 
committee recommendations would have to be limited to information related to the applicable 
criteria and could not expand that criteria.   “Additional information” required by the Planning 
Official does not become part of the applicable criteria. When the County adopts a Sustainable 
Materials Management Plan, it should amend BCC chapter 77 to add a criterion under BCC 
53.215(3) to require compliance with any appropriate, specific provisions of an adopted SMMP.   
BCC 77.310 states only what the applicant’s narrative shall include; it does not identify criteria 
for SWAC’s review of a CUP application.  

In the past, the Planning Official has used the statutory completeness review process to request 
additional information.  However, in addition to the Planning Official’s review of the 
information after the application has been submitted, the Board could amend the code to 
require that the Planning Official conduct a “preapplication conference” with the applicant to 
discuss the information that is required. It could also require a “neighborhood meeting” before 
the application is filed that requires the applicant to present its proposal to the public and allow 
the applicant to obtain more information about the proposal. Public comment during a pre-
application neighborhood meeting, as with other public comment submitted before the 
application is complete and notification is sent, is not part of the formal record of the land use 
review and cannot be considered by decision-makers.  The record includes only public 
comment submitted after formal notification has been sent to affected parties stating that the 
comment period is open. 

BCC 77.405 Review of DEQ Permits. Copies of materials submitted to the Oregon 
Department of Environmental Quality as a part of any permit process shall be submitted to 
the Planning Official. If at any time the Planning Official determines that permit application 
materials or conditions of DEQ permit are judged to merit public review, a Public Hearing 
before the Planning Commission shall be scheduled. 

This provision is unusual and a bit unclear.110  How the Planning Official would determination 
that “permit application materials or conditions of DEQ permit are judged to merit public 
review” is subjective and the kind of public hearing is not specified.  Typically, a public hearing 
results from an application submitted by a property owner which is then reviewed relative to 
code criteria and approved or denied.  But this code provision does not state that the property 

 
110 The provision might have been codified before adoption of the current state agency coordination requirements, 
which now require a land use compatibility statement (LUCS) as part of any application for a state permit in which 
local land use is implicated. 
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owner shall submit an application .  The code may intend that a public hearing (more of a public 
conversation?) be held in which the terms of the DEQ permit are discussed but with no land use 
action to occur.  Or the code may be obliquely stating that if the Planning Official determines 
that what the applicant proposes to DEQ or what DEQ permits is different from what the 
County has given land use approval to, then an application for a revised conditional use permit 
is required.  This is already required by BCC 53.225111, but the lack of cross-reference or use of 
similar terminology in section BCC 77.405 is confusing.  The subcommittee’s initial 
interpretation is that BCC 77.405 simply requires new review of a conditional use permit if, as 
described in BCC 53.225, the use originally approved has been modified.  The Planning Official 
could make such a determination by means of a formal “Interpretation” pursuant to BCC 
51.205(1).  A Workgroup recommendation on how public review of DEQ permit requirements 
could most benefit the public would be helpful.  A code amendment is recommended. For 
example, a code amendment could require that when DEQ issues a landfill permit, the Planning 
Official shall review the permit and conditions of approval and, if discrepancies with the 
County’s land use approval are noted, determine whether this constitutes a “modification of a 
conditional use permit” (BCC 53.225) and, if so, require the applicant to submit application for 
such modification.     

 

B. Land Use Process Questions 

Question:  Do statements in a land use application, in which the applicant says they will 
do certain things, become binding? 

Answer:   Statements made by the applicant do not become conditions of approval unless 
those statements are specifically included or incorporated, directly or by 
reference, into the final decision.  While a statement that is not incorporated as 
a condition of approval is not part of the final decision it is still part of the 
record.  Not everything in the record is part of the decision. 

Discussion: 

In Hood River Valley Residents’ Committee v. City of Hood River, 33 Or LUBA 233 (1997) a 
Conditional Use application included a statement of how it would comply with a grading and 
contour approval criteria. While the specific assignment of error alleged the statement was not 
supported by substantial evidence, LUBA ruled that allegation was immaterial: “While the 
planning commission adopted a finding very similar to the quoted application statement, the 
city council did not incorporate that finding in its decision. Petitioner has not established that 
the statement it described as a finding is, in fact, a part of the city’s final decision. Thus it is 
immaterial whether the identified statement is supported by substantial evidence in the 
record.” Id. at 234-35.  

Additionally, in Todd v. Columbia County, 24 Or LUBA 289 (1992), one question posed was 
whether a local code provision had been interpreted in the final decision. LUBA found that, yes, 
county staff had interpreted the code provision at issue, but that “portion of the staff report 
was not incorporated into the board of county commissioners’ decision.” Id. at fn 3. As a result, 

 
111 53.225 Modification of a Conditional Use Permit. An original applicant or successor in interest may request that 

a conditional use permit be modified if a change in circumstance has occurred since approval which would justify 
a change in the permit. Such application shall be processed as a new request for a conditional use permit. 
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LUBA found “the county has not interpreted and applied [its code] and this decision must be 
remanded.” Id. at 293. 

A final decision must include all conditions the county wishes to impose on an 
applicant.  Failure to include a condition, or finding, or interpretation in the final decision 
means the missing element is unenforceable or may not be relied upon when evaluating permit 
compliance. And, just to clarify:  something can be included in the final decision either by direct 
statement or by reference. Both will suffice to bring a necessary component from the record 
into the decision.  For example, a condition of approval requiring the applicant to establish the 
proposed use “as described in the application” binds the applicant to establishing the use in the 
manner they described in their application.  That said, it is best practice for the approving 
authority to specifically identify parameters or other details which the applicant has proposed 
and which are particularly important to ensure that the use, over time, complies with the 
review criteria.  For example, if limited hours of operation are necessary to mitigate 
interference with surrounding uses and the applicant states that the hours of operation will be 
9am to 5pm, a condition of approval should specifically require those hours of operation.  

In issuing land use decisions, Benton County decision-makers should: 

a.   Draft clear findings and be certain to incorporate into the conditions of approval the 
items that are intended to be binding.   

b.   State conditions of approval in clear and explicit terms and ensure that what is expected 
of the applicant in order to comply is clearly stated in the text of the conditions. 

 

Question:  How does the 2002 Memorandum of Understanding fit into the Workgroup 
considerations? 

Answer:  The 2002 Memorandum clarifies authorization for landfill activities within the 
Landfill Zone and establishes a point in time at which the landfill was operating 
in compliance with state and local requirements. 

Discussion:  

In 2002 Benton County and Valley Landfills, Inc. (VLI) executed a Memorandum of 
Understanding (MOU) Relating to Land Use Issues. The purpose of this document was to clarify 
the parties’ understanding of how VLI could expand landfill activities into cells within the landfill 
area.  That document can be found at: 
www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136
/landfill_mou_2002.pdf 

The MOU was created because knowledgeable, involved personnel, at both Benton County and 
VLI had changed such that little institutional memory remained to guide land use issues at the 
landfill site.  More specifically, without knowledgeable individuals familiar with the history of 
the various land use approvals, it was unclear whether VLI had authority to expand landfill 
disposal operations within either the landfill areas or the landfill zone. The MOU clarified those 
questions. 

Specifically, the MOU states: 

1. VLI “is entitled to conduct all forms of landfill activities, including but not limited to the 
placement of solid waste, consistent with State and local regulations with the 194 acres as 

http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
http://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/landfill_mou_2002.pdf
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designated within the Landfill Zone which is north of Coffin Butte Road.” MOU, pg. 3, 
§(16)(a). 

2. VLI “will not conduct, without the prior approval of Benton County and the State of Oregon, 
the placement of solid waste on the approximate 56 acres, within the landfill zone which it 
owns south of Coffin Butte Road.” MOU, pg. 3, §(16)(b). 

3. “Since 1996, Benton Co. has signed the Land Use Compatibility Statements, hereinafter 
referred to as (LUCS), indicating to DEQ that the landfill was being operated in compliance 
with Benton County Ordinances.” MOU, pg. 3, §14. 

4. “Based upon the LUCS statement, DEQ has reviewed and found that the operations of the 
landfill are in compliance with the state law. The last approval from DEQ was granted in 
2000.” MOU, pg. 3, §(15). 

5. The MOU was reviewed by the Solid Waste Advisory Council (SWAC) on Aug. 27 and Sept. 
24, 2022. The Benton County Board of Commissioners considered the MOU at its Nov. 5, 
2002 meeting at which the MOU was “placed on the agenda * * * for public discussion prior 
to signature.” MOU, pg. 4, §§(16)(g) and (h). 

Thus, the MOU acknowledges VLI’s authority to utilize existing or future cells within the 194-
acre landfill area north of Coffin Butte Road without additional approval from Benton County. 
Conversely, County and State approval are required before VLI may dispose of waste on the 56 
acres in the Landfill Zone south of Coffin Butte Road. Related landfill activities such as collection 
and management of leachate are permitted, without additional County approval, on the 56 
acres south of Coffin Butte Road. MOU, pg. 3, §(16)(c). 

Additionally, section 14 states Benton County signed LUCS documents verifying the landfill was 
operating in compliance with local requirements. The MOU does not address whether the 
County’s determination of “compliance with local requirements” includes compliance with all 
conditions of past land use approvals. DEQ acted upon that verification to find Coffin Butte was 
operating in compliance with local land use regulations and state laws and regulations as of 
2000.  In Sections 14 and 15 the MOU indicates that there were no known land use violations at 
the landfill as of November 5, 2002, when the Benton County Board of Commissioners executed 
the MOU..  The MOU does not describe the extent to which Benton County investigated the compliance 
status of any conditions of past land use approvals in preparing the MOU.   The MOU did not negate or 
supersede conditions of past land use approvals. 

The MOU was not a land use decision but did address the status of land use approvals at the 
landfill.  As of the date of the MOU, “the landfill was being operated in compliance with Benton 
County Ordinances.”  It is not clear from the text of the MOU whether this statement includes 
both compliance with code and compliance with conditions of land use approvals.  The land use 
compatibility statement (LUCS) signoffs referenced in the MOU imply that conditions as well as 
code were in compliance.  A permit is not an ordinance; however, to operate in compliance 
with the ordinance requires being in compliance with the permit and conditions. 

 

150-Day Time Limit on Land Use Application Review 

The following was prepared to provide an understanding of the legal requirements for the 
County to process a land use application and to address the question that has arisen as to 
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whether the public can provide input to the determination of whether an application is 
complete. 

Legal Requirements. 

In Oregon, the statutory time limit for a local government to reach a final decision on a land use 
application is specified by ORS 215.427112 (That statutory requirement is restated in Benton 
County Development Code BCC 51.535.)  That time limit is 150 days113 from the time that an 
application is deemed complete.  Pursuant to the Benton County Development Code, the 
determination of completeness is made by the Planning Official.  The Planning Official must 
determine whether an application is complete within the first 30 days after the application was 
filed. 

An application for land use action may be submitted at any time, following submittal 
procedures put in place by the County. Once an application is submitted, the Planning Official 
shall determine whether the application is complete and shall, within 30 days of the 
application’s filing, notify the applicant either that the application is complete or that it is 
incomplete and exactly what information is missing from the application. If the application is 
complete, the 150-day clock begins on the date the Planning Official provides that notification. 
If the application was deemed incomplete and the applicant subsequently makes the 
application complete, then the 150-day clock starts on the date the additional information was 
submitted.  If the applicant submits in writing that they will provide no additional information, 
then the clock starts on the date of that submittal.   

What constitutes a complete application is a factual determination, which can also involve 
subjective determinations, depending on the application and what impacts may need to be 
mitigated.  Clearly, if the applicant fails to address one of the applicable criteria, the application 
is incomplete.  Less clear is when the applicant addresses all the criteria but falls short of 
providing enough information for the County to fully evaluate whether the application satisfies 
the criterion. In either case, the Planning Official may determine that application is incomplete.  
If the applicant disagrees, there is no appeal process; the applicant may simply state that no 
additional information will be submitted.  At that point, the application is deemed “complete” 
regardless of whether the Planning Official believes enough information has been submitted to 
evaluate the application; the land use review process must commence.   

If the County does not take final action on an application within 150 days of the date the 
application is deemed complete, “the applicant may elect to proceed with the application 
according to the applicable provisions of the county comprehensive plan and land use 
regulations or to file a petition for a writ of mandamus.” 114  In other words, the applicant “may 
either elect to continue with the application process or file a petition for writ of mandamus to 
compel the county to approve the application. Where the applicant elects to continue with the 
application process after the deadline, a subsequent county decision approving or denying the 
application is not void or moot because it is issued after the applicable deadline.”115   Upon 

 
112 The governing body of a county or its designee shall take final action on all other applications for a permit . . . 

including resolution of all appeals under ORS 215.422 . . . within 150 days after the application is deemed 
complete. 

113 The time limit is 120 days if the application regards mineral aggregate extraction or if the property is located 
within an urban growth boundary. 

114 ORS 215.429 
115 Oregon Land Use Board of Appeals opinion in Davis v. Polk County, 58 Or LUBA 1 (2008). 
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filing a petition for writ, jurisdiction for all decisions regarding the application, including 
settlement, shall be with the circuit court.116 

Of course, whether the application is “complete” or not, the absence of certain information 
from an application may lead to a determination by the decision maker (Planning Official, 
Hearings Officer, Planning Commission or Board of Commissioners) that one or more specific 
criteria are not met.  The purpose of the 30-day completeness review is to attempt to provide 
the decision maker with the necessary information to make an informed decision; it does not 
ensure that the information provided is adequate. 

The applicant may choose to pause the 150-day clock by stating in writing the time period for 
which they want the clock paused.  The maximum allowable duration of any or all such pauses 
(or extensions of the 150-day time limit) is 215 days, for a total time of 365 calendar days from 
the time an application is deemed complete. 

 

Question:  Is there opportunity for public input to the determination of whether an 
application is complete? 

Answer:  The public may submit comments on the completeness of an application. 
However, the completeness process is not a review of the application’s merits; 
only whether sufficient information has been submitted to the application’s merits 
can be evaluated through the public hearing process. And there are no statutory or 
code requirements for incorporating public input on the county’s administrative 
determination of whether an application is complete.   

Discussion:  

“Completeness” is a statutorily required process for the Planning Official to determine whether 
an applicant has submitted sufficient information for the decision maker to evaluate the 
application for compliance with the approval criteria during the evaluation and public hearing 
process. Completeness does not indicate that the applicant has satisfied the applicable 
approval criteria; and the completeness process is not intended for a review of the merits of an 
application. If information submitted is not adequate to demonstrate compliance with the 
approval criteria, the public hearing process is intended to ensure that the public can assert 
that position on the record before the decision maker. In addition, even if the Planning Official 
determined an application incomplete and requested additional information, the applicant is 
not required to provide that information if it does not believe it is necessary.   

With a complex application, reviewing the submitted materials in sufficient detail to determine 
whether the application is complete often takes substantial time. This is an internal review 
process conducted by professional planning staff, augmented by input from other agencies 
relevant to a given land use application. The Development Code does not preclude the Planning 
Official from obtaining input from the public during this process; and information from the 
public related to whether the applicant has submitted the code-required information can be 
useful to the Planning Official’s completeness review.  

However, under state statute, the determination of whether an application is complete must 
happen fairly quickly. The statutory 30-day window for the completeness determination 

 
116 ORS 215.429 
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presents challenges to obtaining and meaningfully reviewing public input related to 
completeness and incorporating it into the completeness determination. And the Planning 
Official’s ability to review and incorporate completeness-related input is significantly limited if 
evidence or argument related to the merits of the application is interspersed with evidence 
specifically directed to completeness. 

Because the completeness process is based on state statute, the county could not legislatively 
build into its process a delay in the completeness determination process for the public to 
provide input on whether the applicant had provided enough information for the county to 
determine the application is complete. The county could, however, amend the Development 
Code to further clarify the elements of a “complete” land use application concerning a landfill 
expansion. The county staff could also build into its process (without a code amendment) the 
means for the public to more easily review the application materials, both to assess whether 
sufficient information has been submitted to evaluate the application (the completeness 
process) and for future evaluation of the merits of whether the application satisfies the 
approval criteria (the public hearing process.)  

To facilitate the public’s review of the application and participation in all phases of the 
application review, including completeness, the county could post all of the application 
materials on its website and provide email notification to the public that an application has 
been received and is available for review. To ensure that the public is fully informed of the 
process, that notification could describe both the completeness review process and the public 
hearing review process; and describe the functions of each stage in the process.  It could also 
set a time certain in which members of the public would be welcome to submit comments on 
the completeness of the materials.   

That window for public comments would necessarily be fairly narrow. There would be no 
obligation on the part of the Planning Official to utilize or respond to such comments, but the 
comments could provide a useful, broader vetting of the application. Staff has concerns that 
the 30-day time frame may be too short for meaningful public review and comment and that 
public comments could range well beyond the question of completeness which would 
complicate making use of such comments in the completeness determination.  For these 
reasons, staff encourages the BCTT workgroup to provide as much input as possible regarding 
what is needed for a complete application prior to County receipt of an application 

 

Protocols for the timely and broad distribution of CUP-related information to the public, other 
governmental entities, and internal committees, groups, and divisions. 

Legal Requirements and Past Practices 

Note:  The Legal & Land Use Subcommittee is limiting its input on this topic to legal 
requirements and past practices, understanding that the Charge E subcommittee will use that 
information to help in developing recommendations for future practice. 

Required Notification. Requests for quasi-judicial land use decisions, such as an application for 
a conditional use permit, are subject to notification procedures mandated in ORS 215.146 and 
in Benton County Development Code Sections 51.605 through 51.630.  The Benton County 
Development Code provisions reflect the statutory requirements and are designed to 
implement those requirements without need for reference to the statute. 
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Completeness Notification: Upon receipt of a land use application, the Planning Official must 
determine whether the application is complete and, within 30 days of the application’s filing, 
must notify the applicant either that it is complete or exactly what information if any is missing 
from the application. There is no legal requirement for notification to the public at this stage in 
the process. (See above for a complete discussion of the 150-day time limit.) 

Notice of Application:  In the case of a conditional use permit or similar application, the 
Development Code requires physically mailed notice to the owners of property located within a 
certain distance of the property that is the subject of the land use application.  The distance is 
measured from the perimeter of the subject property; any property that lies partially or fully 
within that distance is entitled to mailed notification.  The distance of the measurement 
depends on the zoning of the subject property: 

100 feet if located within an urban growth boundary 

250 feet if outside an urban growth boundary and not within a farm or forest zone 

750 feet if located within a farm or forest zone 

If the County sends notice to only property owners within the specified distance, the law has 
been fulfilled. However, these distances are minimums. The Code states an intent to notify 
property owners who could be affected by the proposed land use decision and states that 
additional notice beyond the distances listed above may be provided “where the County in its 
discretion deems additional notice to be appropriate.” 

Additionally, notice is to be sent to any neighborhood or community organization recognized by 
the Board of County Commissioners and whose boundaries include the site.  In Benton County, 
the recognized community organizations are the Community Advisory Committees (CAC), of 
which three are currently active.117   

Public Hearing Notice: In the case of a land use request that involves a public hearing, the Code 
also requires publication of a notice in a newspaper of general circulation within the county as 
well, at least 10 days prior to the hearing. 

Specifically in the Landfill Site zone, which encompasses the majority of the Coffin Butte landfill 
and the majority of the landfill expansion area proposed in 2021, a conditional use application 
for landfill expansion is subject to approval by the Planning Commission.  Additionally, the code 
requires that “the Solid Waste Advisory Council [SWAC] shall review and make 
recommendations through the Planning Official to the Planning Commission regarding the Site 
Development Plan Map and narrative.” The procedure for this review by SWAC is not specified 
in the Development Code, including whether any specific notification of the SWAC meeting 
should be sent out (beyond the standard public meeting notice that is sent to the newspaper) 
and whether SWAC should conduct a public hearing with testimony from the public or should 
review and discuss among SWAC members without public testimony.   

Notice of Decision:  When a decision is rendered on a land use request, notice of decision is 
required to be mailed to all people who submitted testimony.  If the decision was made by the 
Planning Official, then notification is also required to be mailed to owners of property within a 

 
117 The North Benton CAC, which would encompass the Coffin Butte landfill and surrounding areas, is currently not 

active.  Activating and maintaining a CAC is no small undertaking and doing so requires both action and capacity 
on the part of community members and the County.   
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certain distance of the subject property as described above.  The notice of decision describes 
the nature of the decision and how to appeal the decision. 

Notice of Appeal:  If a decision is appealed, then notice of the appeal hearing is distributed 
following the same procedure as for the notice of application. 

Typical Practice.  In addition to providing the notification discussed above, Benton County staff 
have typically utilized some or all of the following for a given land use application: 

• Prior to receiving a land use application for a complex land use action, staff will 
encourage a pre-application conference.  The public is not involved at this stage 
because an application has not been filed.  The pre-application meeting is not a public 
meeting, is not part of the land use review process, and involves no notification to the 
public. 

In the case of an application for a subdivision, the pre-application conference is required 
by the Development Code.  A pre-application conference is not required for a landfill-
related request in the Landfill Site zone.  A pre-application conference is a meeting 
between the applicant and County staff at which staff informs the applicant of the 
necessary applications to file, the review criteria that will be applied, and areas of 
concern to review, and provides an overview of the review process.  Staff from external 
agencies with jurisdiction are invited to participate; for example, the Oregon 
Department of Transportation if the proposed land use is near or accesses a state 
highway. 

• Staff may recommend to the applicant that they hold a public informational meeting 
prior to submitting an application.  There is no requirement for this in the Development 
Code, so it is up to the applicant whether to hold such a meeting.  These meetings can 
be helpful for informing members of the public about a pending application as well as 
for the applicant to obtain input from members of the public that the applicant may 
choose to address through modifications of their plans prior to submitting an 
application.  Such meetings are not part of the land use review process.  

 Upon receipt of a land use application, the Planning Official determines completeness.  
Once the application is deemed complete, a decision-making process and schedule are 
determined.  At the appropriate time in the schedule, the legally required notification is 
mailed out as described above.  Additionally, typical practice in Benton County has been 
to notify by email a list of people who have requested notification of all land use 
applications or certain categories of land use applications.  The mailed/emailed 
notifications summarize the proposed land use action and inform people how they can 
find out more information and how they can provide input.  Additional information is 
available by phoning or emailing staff.  For certain land use applications, staff posts the 
application materials on the Community Development Department website.  These are 
typically applications that require a public hearing before the Planning Commission or 
applications that otherwise may generate substantial public interest.  Not all 
applications are posted to the website due to limited staff time and the logistics of 
maintaining such a webpage.   

• Once a decision has been made, the legally required notification is mailed as described 
in the prior section.  While the legal requirement is that notice of a decision made at a 
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public hearing need be mailed only to those who testified, typical practice in Benton 
County has been to mail notice to owners of property in the vicinity as well.   

Necessary Tasks to Start Planning Reopening of Existing Hauling Agreement  

Section 2 of the June 7, 2022, collection franchise agreement between Benton County 
and Allied Waste Services of Corvallis (“Republic Services”) contains a limited reopener 
provision.  Specifically, the provision states: 
 

This agreement shall be amended by July 1, 2024 to include the same or similar 
terms as the forthcoming City of Corvallis collection franchise agreement, including, 
but not limited to, the same termination date, as well as concepts from the 
consensus-seeking process. 

 
Contract negotiations are not conducted in public. With that said, there is  enough 
public interest in a potential reopener negotiation that some believe a process should 
be implemented to allow public input, comment and feedback on any provisions subject 
to Section 2 that may be negotiated between the parties to the agreement.   
 
One such process could be designed as follows: 
 

After the parties have begun discussing what specific terms may be amended 
pursuant to Section 2, but no more than 60 days prior to any amendment being 
approved by the Board of Commissioners, the County will publish a notice that it   is 
seeking suggestions from the public for negotiation topics generated from the 
“concepts from the consensus-seeking process.”     

Any input received would be presented to the Board of Commissioners at a work 
session at which time the Board would identify those ideas or suggestions that may 
be included as negotiation topics. 

Following the work session and as part of the ongoing negotiations, Benton County 
Staff will  discuss with Republic Services the topics and ideas identified by the Board 
of Commissioners. 

At such time as Benton County and Republic Services reach a tentative agreement 
on the renegotiated terms, Staff would bring the proposed franchise changes to the 
board meeting, where consideration of the amended franchise agreement would be 
conducted in a public hearing pursuant to BCC 23.235, which will include an 
opportunity for the public to present testimony.  The Board could approve the 
agreement as presented or may direct staff to resume negotiations with Republic 
Services to include specific topics as identified by the Board. 

The renegotiated collection franchise agreement must be agreed upon, in its 
entirety, by both Benton County and Republic Services.   At such time as the terms 
have been agreed upon, and the Board is satisfied that public input has been 
adequately included or addressed in the renewed agreement, the franchise 
agreement will be the subject of a public hearing and, ultimately, approval by the 
Board of Commissioners at a regular board meeting. 
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Future Timeline for Discussing any Needed Changes to the Benton County Code 

Flowing From WORKGROUP Recommendations 

Code Changes Process & Timeline 

Code Amendments Generally 

Process.  Code changes to both the Benton County General Code and the Development Code 
are effected through enactment of an ordinance. An ordinance is the vehicle which carries code 
changes. 

Benton County Charter Section 14 establishes the general procedure for enacting ordinances. 
That section allows the ordinance to be enacted by the Board of Commissioners following two 
readings by title, which occur no less than 13 days apart. 

In practice, the following is the usual process for the Board to consider and enact an ordinance 
amending the Benton County General Code. 

Typically, the responsible department will identify the need for a change to a particular code 
provision. Depending on the change, the department may choose from a number of processes 
to create new code language. For example, it may solicit feedback from outside agencies or 
citizens; or, it may convene a workgroup to work on and develop changes; or, it may contact 
other governmental entities for input and examples; or, as frequently happens if the 
amendments are to comply with statutory changes, staff may simply make the changes as 
required by the new laws.  

Once the department has generated the code amendment language, it will schedule a work 
session with the Board of Commissioners (BOC). The purpose of this work session is to inform 
the Board of the need for the code amendment, the process the department used to engage 
the necessary interested parties and to give the Board a chance to see and understand the 
proposed new language.  

Following the work session discussion, the Board will take one of three actions: (1) direct staff 
to bring the proposed code change, and the ordinance, to a public hearing at a regular board 
meeting; or (2) direct staff to make changes to the proposed language, re-engage interested 
parties or both; or (3) decline to authorize staff to bring the proposal to a public hearing. 

If the Board directs staff to move the proposed amendment forward, the ordinance, with the 
code changes, is scheduled for a public hearing at which public testimony is taken. If the Board 
votes to enact the ordinance effecting the code amendment, it will conduct a reading of the 
ordinance title.  At that point, the ordinance will be scheduled for a second reading, no less 
than 13 days later.  The second reading takes place at a regular meeting, but not a public 
hearing.  Once the ordinance has been read a second time, it becomes effective 30 days later. 

Timeline.  Following development of proposed new code language, regardless of the process 
used, a standard timeline for enactment would look like this: 

Day 1 – Staff submits proposed language, supporting documentation and rationale to the BOC 
office for placement on a work session agenda. This must occur at least 14 days before the 
scheduled work session. 
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Day 14 – Work session held. If BOC directs the proposal to move forward to a formal public 
hearing, staff must work with BOC staff to identify a date for the public hearing. 

Day 21 – Staff submits proposed code amendment language, ordinance and supporting 
documentation to BOC staff for placement on a Board agenda. 

Day 35 – Public hearing is held to consider enactment of the ordinance and adoption of the new 
code language. If enacted, a first reading is conducted. 

Day 49 – The Board conducts the second reading of the Ordinance, formally adopting the 
proposed new code language. 

Day 80 – Ordinance and new code language become effective. 

Development Code Changes 

Amending the Development Code generally follows the above process, once the matter reaches 
the Board of Commissioners.  However, state statute and the Benton County Development 
Code prescribe additional process and review criteria for amendments to a county’s land use 
regulations.  The procedure for amending the Development Code text is contained in BCC 
53.605  through 53.630.118 

Initiating the Amendment.  Changes to the Development Code may be initiated by the Board of 
Commissioners, as described above.  Alternatively, the Planning Commission may initiate a text 
amendment, provided the Planning Commission notifies the Board of Commissioners.  The BOC 
must then conceptually approve the amendment before the Planning Commission may hold a 
public hearing.   

Notification.   

All text amendments:  Notice of public hearings is published in the newspaper.  The 
County notifies parties who, within the past year, have requested notification regarding 
the topic under consideration.  The County also makes reasonable effort to notify 
parties who participated in previous legislative action on the same topic within the past 
four years.  The County may provide notice to additional parties.  The County must also 
provide notice to the State of Oregon Department of Land Conservation and 
Development not later than 35 days before the first evidentiary hearing on the 
proposed change (which would be the Planning Commission hearing, as noted below). 

Text amendments that would limit or prohibit a use:  In addition to the notification 
described above, individual property owners must be mailed notification if the 
amendment would re-zone their property or would limit or prohibit a land use currently 
allowed on the property.  Notice must be mailed 20 to 40 days119 before the first public 
hearing. 

Text amendments to conform to changes in state law:  No notification or public hearing 
pursuant to the Development Code is required.  Notification and public hearing held by 
the Board of Commissioners, as required by the Benton County Charter and discussed 
above for amending the General Code, is still required. 

 
118The Development Code refers to this as a “text amendment,” as opposed to a “zone change” which is the other 

amendment procedure associated with the Development Code. 
119Or, at least 30 days if the amendment results from a requirement of periodic review of the comprehensive plan 

pursuant to state law ORS 197. 
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Public Hearings.  The Planning Commission conducts a public hearing, receives public 
testimony, deliberates, and makes a recommendation to the Board of Commissioners.  The BOC 
then holds a subsequent public hearing to make the final decision, as described above for the 
Benton County General Code. 

Decision Criteria.  The Development Code does not list specific criteria for text amendments.  
However, the adopted Development Code must be consistent with the Benton County 
Comprehensive Plan and with applicable statewide planning goals, Oregon statute and 
administrative rules. 

Timeline.  In practice, the timeline for amending the Development Code varies depending on 
the complexity of the topic, the clarity of any applicable guidance from state statute, rules or 
goals, the level of public participation, and the staff time available for the endeavor.  The 
quickest text amendments take approximately four months from initiation to the ordinance 
going into effect.  Most text amendments take longer, typically six to nine months.  Complex 
topics requiring significant research, public input, numerous drafts and revisions can take one 
to two years or longer. 

Process for Proposing Changes to General Code or Development Code 

1. Identify topic areas or code sections where amendments are desired. 
2. Determine whether it is the County General Code or the Development Code that should 

be amended, as this determines the amendment procedure. 
3. Articulate desired outcomes. 
4. Identify any requests of the process (such as interest groups to involve, research to 

consult, public engagement processes) and level of urgency. 
 

Land Use File No. PC-83-7 

1) Question:  Were the site plan and narrative in PC-83-7 regulatory conditions of approval?   

Answer:   No. 

Discussion:  

The Board adopted the applicant’s site plan and narrative in PC-83-07 as “findings” but did 

not specifically adopt them as conditions of approval. Findings are not conditions of 

approval. Rather, they explain how the decision was reached and the facts the decision 

maker relied on to determine compliance with a criterion. For compliance with specific 

findings to be enforceable they must be made conditions of approval.  

The conditions that were adopted through the 1983 decision, described as “conditions of 

development”, specified changes to be made to the applicant’s site plan. Compliance with 

those revisions was not required as a condition of approval; the conditions required only 

that the revisions be submitted. The decision did not describe these revisions as necessary 

to establish compliance with any approval criteria and required only submission of 

additional documentation and a revised narrative.   

Because a) the site plan and narrative, while relied upon as findings, were not made 

conditions of approval, and because b) the conditions imposed in PC-83-07 that required 
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changes to the site plan did not require those changes on the basis that they were 

necessary to establish compliance with any criterion but rather required only that they be 

submitted, the site plan and narrative are not conditions approval of PC-83-07. 

2) Question:  Clarify when formal approval of landfilling Cell 6 (current quarry) was granted.   

Answer: The subcommittee concludes that PC-83-7 included the quarry area in the area 

approved for landfills 

Discussion: 

Land Use File PC-83-7 has been interpreted by Benton County, including in the 2002 MOU, 

as authorizing landfilling of the area known as Cell 6, the current quarry.  The record in PC-

83-07 does not clearly specify that the portion of the property containing the current quarry 

is authorized for landfilling. However, the Board of Commissioners’ findings in PC-83-7 state 

that 194 acres are approved for landfilling on the property north of Coffin Butte Road; that 

the total area of the property in the LS zone is approximately 266 acres; and that 59.23 

acres of the LS zone are located south of Coffin Butte Road.  That leaves approximately 207 

acres north of Coffin Butte Road.  Given that several areas are clearly shown on the 1983 

site plan as being designated open space/buffer, there is no possible configuration of 194 

acres out of the 207 acres total that does not include the current quarry area.  Based on this 

analysis, this subcommittee concludes that quarry area was included in the area approved 

for landfills by PC-83-7.
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Appendix C4: Subcommittee Reports: Past Land Use Application Conditions 

 

Introduction 

The subcommittee’s report is intended to provide an overview of all the Coffin Butte historical 

documents, starting in 1974, relating to land use provided to the Subcommittee by Benton 

County as of November 2022. It provides the context needed to better understand how Benton 

County got to where it is now regarding the Coffin Butte Landfill. All files were reviewed in 

depth by, at a minimum, the public members of the subcommittee (Catherine Biscoe, Edward 

Pitera, Mark Yeager). 

The subcommittee’s report contains a summary and plain language evaluation of each of the 

historical files. Where possible, real-world examples are used to explain a review. Some 

situations point to a need for further information from the Oregon Department of 

Environmental Quality (DEQ). Other situations are annotated as possibly involving requirements 

stated in the 50-year long historical record that may have been superseded by legal 

interpretations of land use decisions or new laws or modified by subsequent decisions.  

Table 2. Assessments of Land Use Application Conditions of the subcommittee’s report provides 

an overview of 13 historical documents representing 85 conditions of approval or other 

information contained in the reviewed files. The 85 conditions include 17 associated with 

power generation and 12 associated with the quarry. Although all conditions were reviewed, 

the subcommittee’s efforts focused on the 56 associated with the landfill. The public members 

and the County indicated their evaluation of each condition in eight clearly defined categories 

including “In Compliance”, “Compliance Unclear”, “Not In Compliance”, “No Opinion” etc.  The 

Republic evaluations tended to be as comments making it difficult to summarize how close to 

consensus the three parties were.   

Evaluations of legal theories impacting the enforceability of past land use decisions can be 

found in the section authored by the Legal Subcommittee with commentary where appropriate 

from public members of this subcommittee.  Some key situations where the Legal 

Subcommittee findings point to Land Use commitments that may no longer be enforceable are: 

1) limitations on the geographical area sending solid wastes to Coffin Butte (1974 CP-74-01) due 

to legal precedents; 2) screening the landfill from view from County roads, plus how the site is 

to appear and be used after solid waste disposal operations stop (1983 PC-83-07 / L-83-07) due 

to how the County decision was structured; 3) A 2002 County/Republic Memorandum of 

Understanding which provides “evidence” that Conditions of Approval prior to 2002 have been 

met. 
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How To Use This Document 

This report contains a list of land use actions that are associated with the Coffin Butte Landfill. 

The first table contains a comprehensive list of documents, with dates of approval and some 

key aspects of the document. The second table contains only those documents that were 

Conditional Use Permits, with one item containing two companion documents that represent 

map amendments to the comprehensive plan and the zoning maps along with text 

amendments to the comprehensive plan and the land use regulations. Each condition of 

approval for that application is listed. The subcommittee has provided comments for each 

condition and their opinions on whether the condition was completed or not by the applicant 

or if the condition is no longer relevant. 

The titles of the land use documents contain different prefixes. The ones that are used are 

“CP”, “PC”, “L”, “LD”, “S”, and “LU”. This is because the naming convention used by the 

Planning Department has changed over time. There is no significance to the different prefixes. 

The second portion of the title is the year that the applicant was submitted, and the last portion 

is what number it is in the list of files. For example, CP-74-01. CP was the acronym for a 

conditional use permit at the time. The application was submitted in 1974 and it was the first 

application of the year, or the first conditional use application of the year depending on the 

naming convention at the time.   
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Understanding Conditions Of Approval And How They Are Applied. 

Conditions of Approval are formulated with certain expectations that need to be met by the 

applicant.  

One type of conditions is those that need to be completed before the applicant can begin the 

approved use (preliminary condition). The applicant normally has stated time frame, with the 

ability to extend, within which these conditions must be completed; if not completed, the 

approval is voided. There are other conditions that are meant to last the lifespan, or beyond, of 

the use (operating conditions). In most past land use applications, these two types of conditions 

have been lumped together under the title Conditions of Approval. The only way to distinguish 

lifespan conditions from preliminary conditions is in the wording of the condition.  

More recently, planning staff have segregated the preliminary conditions from the operating 

conditions under the umbrella heading Conditions of Approval. If required, the segregation 

lumps conditions into Conditions of Preliminary Approval, or similar title, and Conditions of 

Operating Approval, or similar title.  

One the Conditions of Preliminary Approval have been met, the applicant is granted Final 

Approval, a.k.a Operating Approval. This allows the applicant to proceed with development of 

the use. The applicant is required to comply with the lifespan, or operating, conditions but the 

County does not actively monitor the use to ensure that they are complying.   

An example of a preliminary condition is, “The applicant shall provide staff with a survey 

of the subject site.” 

An example of a lifespan/operating condition is, “The applicant shall be compliant with 

the State’s noise level standards.” 

There are some conditions that cross-over from a preliminary approval to a lifespan/operating 

condition.  

An example of this is a requirement to plant a vegetative buffer. The requirement might 

be that the applicant plant a certain number of trees along the roadway, for example, 

and once planted that preliminary condition will be deemed complete by county staff. 

However, the applicant continues to have an obligation to maintain the plantings and 

replace any vegetation that is dead. It might not be explicitly stated, but the implicit 

intent of a landscape buffer condition is to shield a view and/or reduce noise, so the 

intent is that the applicant will maintain the landscape buffer in a healthy condition so 

that it continues to grow and provide a shield.  
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Table 1. Landfill Land Use Document Table 

List of Land Use Documents associated with the Landfill 

This is a list of land use applications and requests associated with the landfill. This list includes street vacations, Conditional Use 

Permits, Property Line Adjustments, an amendment to the comprehensive plan and zoning maps and text amendments, and 

Partitions. Street vacations are put forward by the county’s Public Works department and approved by the Board of County 

Commissioners. The vacation is in effect upon approval. Property Line Adjustments and Partitions are approved by staff and there 

are conditions of approval required to be complete by the deadline stated in the approval, or the land use action is voided. There is 

nothing further to review once the conditions are completed. Only the conditions of approval in the Conditional Use Permits cited 

below are ones that may require long term review or actions beyond the time the applicant is given approval to proceed with the 

land use.  A review of each condition of approval for each Conditional Use Permit is organized in the next table. Also included is the 

land use application amending the comprehensive plan map and text of the plan and amending the zoning map and text of the 

development code.  

# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

1 1972;  
CP-72-09 

Preliminary 
communication 
regarding proposed 
landfill site.  

None Unfinished review of the proposed solid waste landfill 
site  
No conditions or conclusions. 

2 1974; 
CP-74-01 

Conditional Use Permit PC Approved 
March 5, 1974; PC Decision 
Appealed by George 
Dannen and H. G. Olson 
March  15, 1974 (page 159 
of 2 62 of the CP-74-01 
pdf) 
BOC Approved  

Designating Coffin Butte Landfill as a regional sanitary 
landfill site as recommended in the Chemeketa 
Regional Solid Waste Program Report and Sanitary 
Landfill expansion. 
Note: 2-decisions/2-motions 
1. designation of the Coffin Butte area as a regional 
landfill site 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

2. a motion relative to conditions, use application from 
Robert and Daniel Bunn/Corvallis Disposal Company 
including any qualifications or stipulations 
Planning Commission decision 
Conditions of Approval: 5 
1. Service area defined and confined to only areas MI, 
WS, VA, DA, KV, MI, CO, AL, LV, and MH (defined by 
map enclosed) Expanding should require re-review by 
BCPC;  
2. Site management activities should be reviewed by 
the County Sanitarian. Report made at least annually to 
BCPC by the Sanitarian. 
3. Efficient leachate collection and treatment 
maintained.  (Test) wells should be established to 
monitor any seepage in underground aquifers 
(groundwater pollution) 
4. Where feasible, scars that erode face of Coffin Butte 
should be filled, compacted and eventual visual 
reclamation including screening…of subject property 
abutting the county road. 
5. By July 1, 1977, a solid waste resource recovery 
system be prepared and submitted. 
Planning Commission decision appealed 
BOC upholds PC decision with following amendments 
and additions to conditions: 
Condition No.4: adds, “when plans meet DEQ approval” 
Condition No. 5: Date change to July 1, 1976 
Condition No. 6 (new) 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

The landfill operation shall be phased so that only a 
small acreage is used for fill at one time and then 
acreage shall be returned to grazing, another farm-type 
operation or other permitted use as approved by the 
PC and BoC 
Condition No.7 (new) 
Efforts be made to encourage voluntary separation of 
recoverable materials…to reduce the amount of landfill 
materials. 
What are the other file numbers if any? 
(post-appeal of PC#...looking for possible BoC number?) 
Presumed applicant/Property Owner: Bob Bunn, 
Corvallis Disposal Company based on 1972 pre-
application correspondence 
Benton County Planner: Larry Bauer and Virgil Adams 
listed in 1972 docs 
1972 Pre-application work included Chemeketa 
Regional Model Plan (name for 5-county study) by 
Chemeketa Regional Operations Committee. 

3 1983; 
PC-83-07 / 
L-83-07 

Comprehensive Plan 
and Map Amendments 
Zoning Ordinance 
(Development Code) 
and Zoning Map 
amendments 

BOC Approved Amendments to the Benton County Comprehensive 
Plan and Plan Map (Ordinance 251), and amendments 
to the Zoning Ordinance and Zoning Map (Ordinance 
261).   
Amendments to the Comprehensive Plan Text and 
Map, amendments to the Zoning Ordinance and Zoning 
Map, and a Site Development Plan (M-48615-83, PC-83-
07-C(1)).Ord 261 – July 6, 1983 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

Any proposal to expand the area approved for landfill 
must be reviewed and approved by PC.  
Criteria for review includes:  Provision of screening of 
site from public roads and adjacent property 
egress/ingress, site plan and reclamation plan 

4 1983; 
LD-83-40 

Minor Land Partition  CDD approved For Tax Lots 10-4-18-301 to create a 25.8-acre forest 
parcel and a 38.8-acre landfill parcel 

5 1983; 
LD-83-41 

Minor Land Partition  CDD approved To create two forest parcels of 11.37 acres (zoned FC-
40) and 59.23 acres (zoned Landfill Site) 
Created Tax Lot 1107 and Tax Lot 1100 

6 1988; 
LD-88-11  

Lot Line Adjustment  CDD approved A transfer of 37.94 acres from Tax Lot 10-4-18-800 to 
Tax Lot 10-4-18-1106 

7 1988; 
Board 
Order 

Order to Vacate a 
portion of Tampico 
Ridge Subdivision 

BOC Approved Original subdivision BOC approved in 1979 with 
Conditions of Approval. In 1988 some conditions had 
not been met which appeared to support vacation 
order decision. 
Applicant/Property Owner: 
Valley Landfill Inc./Bill Webber, Pres. / Dan Bunn 
Director of Public Works: James E. Blair 
Vacation Order approval document is unsigned, 
footnote shows November 10, 1988 date.  
Confirmation of this decision not apparent in docs at 
this time 

8 1988; 
LD-88-11 

Lot Line Adjustment CDD Approved A transfer of 37.94 acres from parcel A to parcel B. 

9 1992; 
LD-92-24 

Property Line 
Adjustment  

CDD Approved To transfer 6.5 acres from 10-5-13-202/203 to 10-5-13-
1000 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

10 1994; 
PC-94-03 

Conditional Use Permit  CDD Approved February 
16, 1994 

For a 2.2 megawatt power generation facility. The 
facility would utilize the gas generated from the 
decomposing refuse in the landfill as the fuel source. 
Applicant: Mr. Bill Webber 
Property Owner: Valley Landfills, Inc.  
Staff Contact: Bob Speaker  

11 1994; 
PC-94-10 

Zone change from Rural 
Residential to Landfill 
Site Zone, 
Comprehensive Plan 
change from Rural 
Residential to Landfill 
Site 

BOC Denied 
Date of Decision: January 
18, 1995 

Involves approximately 26 acres including expansion 
south of Coffin Butte Rd. 
Property Owner: Valley Landfills, Inc 
Staff Contact: Jim Allen 

12 1994; 
PC-94-11 

Conditional Use Permit  PC Conditional Approval 
February 28, 1995 
PC Decision Appealed 
March 13, 1995 Jeffery 
Morrell 
Application Withdrawn 
March 16, 1995 

To expand the area approved for a landfill within the 
Landfill Site Zone and update the site development 
plan. 
Notice of Decision states PC-94-11 as “A conditional use 
permit to update the site development plan within the 
area that is currently zoned Landfill Site Zone.” 
Property Owner: Valley Landfills, Inc. 
Staff Contact: Jim Allen 

13 1994; 
PC-94-12 

Application to Expand 
or Change a 
Nonconforming Use 

PC Approved A change of nonconforming use from a duplex to an 
office within the existing structure for on-site landfill 
management 

14 1994; 
LD-94-26 

Property Line 
Adjustment  

CDD approved, applicant 
did not complete 
requirements to complete 
the transfer, file closed 

Transferred 21 acres from 10-4-19B-1600 to 10-4-18-
1107 



 

Benton County Talks Trash Workgroup Report  302 

# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

15 1997; 
S-97-58 

Conditional Use Permit  Community Development 
and Parks Department 
Approved 
(the departments were 
briefly combined) 

To expand the generating capacity of the existing 
electric generation plant that is served by the gas 
produced at the Coffin Butte Landfill. Phase I of the 
expansion would increase the capacity of the plant 
from the current 2.2 MW to 5 MW and Phase II would 
increase the capacity to 10 MW. 
Approval contingent on compliance with Noise Control 
Regulations for Industry and Commerce (OAR 340-
0335-0035).   
“Applicant responsible for ongoing monitoring of noise 
levels, available upon request of Planning Official to 
determine compliance.” 
Property Owner: Valley Landfills, Inc. 

16 1999; 
PC-99-06 

Conditional Use Permit  
 

PC approved For mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres 
adjacent to the existing quarry operation. 
Update: quarry operations on this parcel have ceased 

17 2002; 
PC-02-07 

Conditional Use Permit  PC approved 
December 18, 2002 

For landfilling of an area that will be excavated for 
mining of mineral and aggregate resources Approved 
by the Planning Commission with Conditions. (West 
Triangle Expansion). The proposed area consists of 1.43 
acres adjacent to the existing quarrying and landfill 
operation, and is designed to fulfill the reclamation 
plan for the previously approved quarry on this site. 
Condition of Approval: 10 
(Obtain approval from DEQ for landfill operations, dust-
free roads, permitted sound levels, on-site parking, 
security fencing, operational hours, maintain dual-
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

access/emergency road system, landfill activity limited 
to 600-foot contour elevation, copies of water quality, 
stormwater runoff and air quality permits and data) 
Applicant: Valley Landfills, Inc. 
Staff Contact: Chris Bentley 

18 2002; 
Resolution 
2002-070 

Vacation of a portion of 
Coffin Butte Road 

BOC approved  
 

0.65 miles of road vacated, vacated a bridge at the 
westerly end of Coffin Butte Road that was closed in 
1999 

19 2003; 
PC-03-11 

Conditional Use Permit  PC approved  
October 3, 2003 

For excavation and landfilling of 9.45 acres adjacent to 
the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill 
would represent an addition to the existing, previously 
approved, Landfill Site Zone. (East triangle). 
Conditions of Approval: 10 
(Operate within DEQ approval, dust-free roads, 
permitted sound levels, on-site parking, security 
fencing, operational hours, maintain dual-
access/emergency road system, copies of water quality, 
stormwater runoff and air quality permits and data, 
landscape buffer plan to mitigate visual impacts, DSL 
approval for wetland activity) 
Property Owner: Valley Landfills Inc. 
Staff Contact: Chris Bentley 

20 2011; 
LU-11-004 

Pre-application meeting  Planning staff review For placing recycling facility on Tax Lot 104180000801 



 

Benton County Talks Trash Workgroup Report  304 

# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

21 2011; 
LU-11-016 

Conditional Use Permit PC approved 
April 6, 2011 

For the construction of a new public recycling and 
refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a 
container and drop box storage area, and a landfill 
construction staging and storage area in FC zone 
Conditions of Approval: 1-4; also 1-10 below 
(Community Development Dept to determine 
compliance; approval valid for 2 years) 
Development shall comply with plans and narrative in 
applicant proposal, modifications require request and 
approval, record of declaratory statement of rights of 
adjacent/nearby property owners to conduct forest 
operations, compliance with siting standards 
(BCC60.405), comply with applicable facility code 
provisions. 
PC 03-11 Conditions of Approval that remain 
applicable: 1-10 
Obtain DEQ approvals for landfill operations, dust-free 
roads, maximum sound levels, on-site parking, security 
fencing, operational hours, dual-access/emergency 
road system, water quality, air quality, storm-water 
runoff permits and data available for public inspection. 
Property Owner/Applicant: Valley Landfills, Inc 
Staff Contact: Eric Adams/Chris Bentley 
Planning Official: Greg Verret 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

22 2013; 
LU-13-061 

Conditional Use Permit  PC approved 
November 5, 2013 

For "minor additions and modifications" at Coffin Butte 
Landfill to change the location of a construction staging 
and storage area in the vicinity of the existing office 
structure. 
Conditions of Approval: 1-4; also 1-10 below 
(Community Development Dept to determine 
compliance; approval valid for 2 years) 
Development shall comply with plans and narrative in 
applicant’s proposal (Attachment ‘A’) except as 
modified by conditions below; all other modifications 
shall require review and approval by request, 
declaratory statement of rights of adjacent/nearby 
property owners  
re: forest operations, any new/change to existing 
access shall require permit, NPDES permit requirement 
for construction disturbance of 1 acre or more. 
Conditions of Approval 1-10 from prior approvals that 
remain in effect: 
Obtain DEQ approvals for landfill operations, dust-free 
roads, maximum sound levels, on-site parking, security 
fencing, operational hours, dual-access/emergency 
road system, water quality, air quality, storm-water 
runoff permits and data available for public inspection. 
Property Owner/Applicant: Valley Landfills, Inc 

23 2015; 
LU-15-001 

Alteration of a 
nonconforming use to 
continue and enhance a 
stormwater treatment 

CDD Approved 
 
September 16, 2015 

Conditions of Approval: 2 
(Community Development Department will objectively 
determine compliance with all Conditions of Approval) 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

facility in the Exclusive 
Farm Use Zone, 
associated with Coffin 
Butte Landfill. 

Development shall substantially comply with the plans 
and narrative in the applicant’s proposal; modifications 
require approval, applicant shall obtain/maintain 
compliance with necessary federal state and local 
permits for construction and operation of stormwater 
system described in application 
Property Owner/Applicant: Valley Landfills, 
Inc./Republic Services, Inc. 
Staff Contact: Chris Bentley 
Planning Official: Greg Verret 

24 2021; 
LU-21-047 

Conditional Use Permit 
to expand Coffin Butte 
Landfill. Republic 
Services proposed: to 
create a new disposal 
cell for the Coffin Butte 
Landfill which will 
extend from the current 
cell south of Coffin 
Butte Road; close Coffin 
Butte Road to public 
traffic (vacate the right-
of-way*) so the new 
cell can cover the road; 
relocate a replacement 
roadway (for landfill 
and quarry traffic only) 
around the area of the 

PC Denied December 7, 
2021;  
PC Decision Appealed;  
Appeal Withdrawn 

Property Owner/Applicant: Valley Landfills, 
Inc./Republic Services 
Staff Contact: Inga Williams 
CAC Planning Area: North Benton (not active) 
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# Date; 
Planning 
File # 

Applicant Request Result 
PC =     Planning Commission 
BOC =  Board of County 

Commissions 
CDD = Community 

Development 
Department 

Key Aspects 

new disposal cell; 
relocate the leachate 
ponds south of Coffin 
Butte Road, and move 
some other structures. 
Closing Coffin Butte 
Road will likely require 
improvement of at least 
one other roadway in 
the area to 
accommodate 
increased traffic—
potentially Tampico 
Road or Wiles and 
Robison Roads. 
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Assessments Of Land Use Conditions  

Definitions of the Compliance Phrases Used Within The Following Table: 

In Compliance = Compliance demonstrated.  Basis:  cite basis e.g., In County Records 

Not In Compliance = Basis: cite basis e.g., Need more specific information.  Explanation:  provide citations.  References:  provide 
when available.  Suggestions or Open Items:  for coming into compliance. 

Compliance Status Unclear = Assessment not made due to one or more of the following: regulatory requirements not triggered, 
information sources not available, condition appears to have lesser environmental / ecological / economic / public safety, etc. 
impact, or insufficient information available. 

County Requirement Superseded = Requirement no longer relevant. Cite over-riding County land use decision, DEQ reference, 
LUBA opinion, state statutes or administrative rules, county code, county comprehensive plan etc. 

Compliance Not Demonstrated = Additional information from the County and/or DEQ needed to assess compliance. 

Use Decision Provided for Background = Information in document provides useful insight of community/governmental 
perspectives at the time.   

Note  
The format for evaluation of more complex conditions by subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 
is: 

Subcommittee Members 
Compliance Opinion: 
Basis: 
Explanation: 
Notes: 
Open Item(s) 
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Table 2. Assessments of Land Use Conditions 

 
120  The Chemeketa Regional Solid Waste Program Report was produced in 1974 as part of a regional collaborative effort between Benton, Marion, Linn, Polk, 

and Yamhill counties (Stevens, Thompson & Runyan, Inc., 1974a). This report details recommendations and options for disposal sites, collection strategies, 
and other materials management approaches. 

121  The Chemeketa Regional Solid Waste Program Report labels specific Chemeketa Region Service Areas, including the general areas of 
Monmouth/Independence (MI), West Salem (WS), Dallas (DA), Kings Valley (KV), Corvallis (CO), Albany (AL), Lobster Valley (LV), and 
Monroe/Harrisburg/Halsey (MH), which are mapped and detailed on Figure IV-7 of the Report (Stevens, Thompson & Runyan, Inc., 1974b).  

Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

1. The service area to be served by the Coffin Butte Site should be defined and the approval should be confined to serving only 
areas MI, WS, DA, KV, MI, CO, AL, LV, and MH, as defined on the enclosed map121. Expanding Coffin Butte to service additional 
areas should require a re-review by the Planning Commission. 
 
Comments  

County 

County Requirement Superseded. This condition was  rendered unenforceable by a 1998 Supreme Court decision that found that 
limiting areas to be served by a regional landfill were unconstitutional violations of the Commerce Clause (see memorandum 
prepared by Legal Subcommittee and appended to their report).  Prior to that, it was superseded by the 1983 land use decision 
adopting the Landfill Site zone and text amendments to the Benton County Code and Comprehensive Plan. 

Workgroup Committee  

• Unable to accept this assessment until additional research is complete. 

• Modified in 1983, but still relevant as to intent – not sure how to rank this…with every land use application there has 
consistently been discussion about how much Benton County residents did not want out-of-county waste being deposited into 
the landfill; I believe the meeting minutes reflect that the applicant stated that the landfill was just for Benton County  

• Republic: Republic Services acquired Coffin Butte Landfill in 2008. Certain records prior to that date may be incomplete. We 
agree that the changes to the County’s land use regulations and subsequent conditional use approvals mean that the analysis 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_summary_volume_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/1974_chemeketa_region_solid_waste_management_program_technical_report_volume_ii.pdf
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122  For ease of reference, “Republic Services” is used throughout this version of the document but depending on the topic the actual legal entity on the 

applicable permits documents or otherwise may be Valley Landfills, Inc.  

Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

and the conditions in the 1974 decision are no longer relevant. Further, Republic Services122  has reported the counties of origin 
and tonnage for the last 20 years to the Board of Commissioners under the terms of its franchise agreement. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Not In Compliance 

Basis: RSI [Republic] Annual reports over multiple years indicate solid wastes outside of the geographical area defined in this 1974 
Approval have been and continue to be disposed of at Coffin Butte e.g. (see RSI [Republic] annual report (add link to most recent 
report)) 

Explanation: Further searches of County and RSI [Republic] files are needed to establish if or when this condition was superseded 
to authorize landfilling materials outside of the 1974 defined area.  Benton County Code 25I dated 1983 authorizes acceptance of 
material from Sweet Home and Lebanon.  Alternatives to finding historical authorization may include BOC and Planning 
Commission action to void limitations on the geographic area allowed to bring material to Coffin Butte.  A relevant concept is the 
DEQ definition of “regional” landfill.  It is based on tonnage received.  It does not refer to a geographic area.  It is based on 
tonnage processed.   Additional searches for State statues or regulations that prohibit counties from limiting the areas from which 
wastes can be received from is suggested. 

Notes: Support for 1977 geographical definition found in: 

 1983 Code reference “BEFORE THE BOARD OF COMMISSIONERS FOR BENTON COUNTY, OREGON  An Ordinance Amending 
the Benton County Comprehensive Plan and Specifically Amending the Public Facilities and Services and Environmental 
Quality Elements and Amending the Comprehensive Plan Map Ordinance 25I”   Specific language to be inserted in the code 
under “Landfill and Solid Waste Policies” includes: 

“27. The Coffin Butte site shall have a landfill site designation and shall serve as a regional landfill servicing a geographical 
area including Linn, Polk, and Benton Counties.” 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

 PC-83-07-C(3)  PDF page 13   

Note: 1974 Chemeteka report defines “regional” in physical geography terms, DEQ defines “regional” in terms of amount of 
tonnage received.  DEQ Reference:  23) “Regional disposal site” means a disposal site that receives, or a proposed disposal site 
that is designed to receive more than 75,000 tons of solid waste a year from outside the immediate service area in which the 
disposal site is located. As used in this subsection, “immediate service area” means the county boundary of all counties except a 
county that is within the boundary of the metropolitan service district. For a county within the metropolitan service district, 
“immediate service area” means the metropolitan service district boundary.     From 
<https://www.oregonlegislature.gov/bills_laws/ors/ors459.html>  per B Fuller to S Imperati email 110722 

Status of search for County business related documents mentioning geographic service area: 

 Franchise Agreements prior to 2020 not found.  Need to find this. 

 No mention of geographic service area in 2020 Franchise Agreements 
(https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/valley_landfills_lan
dfill_franchise_agrmt_2020.pdf 

 There is a 2016 Benton County / RSI [Republic] Memorandum of Understanding the is an “…acknowledgement that Coffin 
Butte Landfill will be accepting municipal solid waste currently being delivered to Waste Management's Riverbed Landfill for 
a term of 1-2 years, beginning in January of 2017. 
(https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_river
bend_landfill_500952_mou_120116.pdf) 

Open Item:  Search DEQ permits for information allowing geographic areas to use CB Landfill. 

Subcommittee Member - Republic 

Disagree with subcommittee members that conclude “not in compliance.”  This condition was superseded by the 1983 change to 
the County’s regulatory structure as evidenced by subsequent decisions which did not carry forward this condition.  It is also 
evidenced by the 2002 Memorandum of Understanding between Republic and Benton County, which concluded that the Republic 
was in full compliance with county regulations as of that date.  In any event, such locational limitations were rendered 

https://www.oregonlegislature.gov/bills_laws/ors/ors459.html
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/republic_svcs_riverbend_landfill_500952_mou_120116.pdf
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

unenforceable by a 1998 Supreme Court decision, which found that such limitations were unconstitutional violations of the 
Commerce Clause.  (This decision is discussed in detail in a memorandum prepared by Legal Subcommittee and appended to their 
report.)  This condition has been long superseded and any attempt to impose a similar condition would be unconstitutional (and is 
also now outside the County’s scope of review under the Development Code.) 

2. The site management activities conducted at Coffin Butte should be reviewed periodically by the County Sanitarian (ex-officio 
member of the Planning Commission). A report of compliance to all state and local standards should be made at least once 
annually to the Planning Commission by the Sanitarian. 

Comments  

County 

County Requirement Superseded. First, this condition is directed at the county to complete, not the applicant, and should not 
have even been included as a Condition of Approval for the applicant. Second, staff has come across minutes and other 
documents that reference annual reporting by the County Sanitarian to the Planning Commission. Third, subsequent to the Solid 
Waste Advisory Committee being instituted, this information was relayed to that group, not the Planning Commission. Fourth, 
currently, the County Sanitarian has been replaced by a Solid Waste and Water Quality Program Coordinator.  

Workgroup Committee  

• The report was supposed to be annual but this assessment only mentions one year. More information needed to confirm 
compliance. 

• I see annual reports dating back to 2005. Were there annual reports submitted before then?  

• Replaced by DSAC in 1983, but still relevant as to intent; if DSAC had been regularly informed of non-compliance with conditions 
of approval, perhaps the landfill would have been more compliant 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Compliance Opinion:  Compliance Status Unclear 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Basis: Reporting requirement may have been met by Disposal Site Advisory Committee in 1983 (Workgroup Committee 
Comments).  DSAC records need review to ascertain if this condition is being met.  SWAC reportedly receives annual landfill 
reports however neither the County Sanitarian not the Planning Commission are involved in reviewing the reports. 

Note: Planning Commission review as PC and as Citizen Advisory Committee (CAC) per Oregon Statewide Land Use Planning Goal 
Number 1, is unclear at this time 

Subcommittee Member - Republic 

This condition was superseded by subsequent decisions that did not carry it forward. 

3. Efficient leachate collection and treatment, including the old site, should be maintained by the applicant to insure against 
pollution of nearby waterways. In addition, wells should be established on the periphery of the solid waste site to monitor any 
potential seepage into underground aquifers (groundwater pollution). 

Comments 

County 

County Requirement Superseded. This is an oversight function for DEQ. The applicant supplies a description of the leachate 
collection system and monitoring wells within their annual reports.  

Workgroup Committee 

• Disagree strongly with staff: “efficient leachate collection and treatment” is extremely relevant, a continuing problem, and in 
fact domestic wells have been contaminated, which should be noted in the “common understandings” document. 
Contamination of domestic wells has been a continuing concern of owners of parcels adjacent to the landfill, for good reason 
(see 1993 Coffin Butte Annual Report, the Helms Well, page 4). Current leachate treatment is impossible onsite, as promised in 
the most recent CUP (2003), it is certainly possible to argue that the intent of this provision was not to have landfill leachate 
treatment burden public facilities (the Corvallis water treatment facility is so overburdened by leachate that 15 million 
gallons/year +/- are trucked to a Salem facility). Let’s have the discussion about whether it is “efficient” to import waste into 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Benton County instead of diverting it to landfills with less precipitation (which consequently produce less leachate) and whether 
discharging dioxins/PFAS into the Willamette is “polluting…nearby waterways” 

• These requirements are still relevant. Has the original collection-retention lagoon been maintained and was it effective in 
iterating leachate? Past members of SWAC assessed that it was not effective. 

• Wells were required to monitor potential seepage of contaminants into groundwater. "Runoff" refers to surface waters, not 
groundwater, so this assessment does not address the original requirement. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: The fate of leachate generated by the landfill should not simply be ignored by the County and delegated to DEQ. The 
requirement to “insure against pollution of nearby waterways” is very much still relevant. Trucking of leachate to Corvallis’ 
sewage treatment plant does not result in effective treatment or insure against pollution of nearby waterways. Many of the toxic 
pollutants contained in leachate simply pass through the treatment plant with very little or no pollutant removal and end up in the 
Willamette River (PFAS, heavy metals, pesticides, pharmaceuticals, personal care products (PCP)). The Willamette River is a key 
recreation asset (boating, fishing, swimming, etc.) for residents of Benton County, and a source of drinking water supply for 
downstream residents (e.g., Adair Village). 

Compliance Opinion:  Compliance Not Demonstrated 

Basis: A review of DEQ and RSI [Republic] records is needed.  Evidence that “Efficient leachate collection and treatment…” is 
occurring is needed. 

Explanation:  It is understood from RSI [Republic] that leachate treatment no longer occurs at the landfill.  Leachate is being 
trucked to the city sewage treatment facilities in Corvallis and Salem for treatment and discharge to the Willamette River.  
Evidence that treatment to levels suitable for discharge to the river is needed to confirm RSI [Republic] is in compliance. 

Notes: The landfill generates about 25 million to 32 million gallons per year of leachate to be trucked off site to city treatment 
facilities.  This volume equates to approximately twenty trucks per day traveling to Corvallis or Salem.  Concerns include the 
impacts on county roads, road traffic, road safety and the Willamette River.  Many of the toxic pollutants contained in leachate 
simply pass through the treatment plant with very little or no pollutant removal and end up in the Willamette River (PFAS, heavy 
metals, pesticides, pharmaceuticals, personal care products (PCP)). The Willamette River is a key recreation asset (boating, fishing, 



 

Benton County Talks Trash Workgroup Report  315 

Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

swimming, etc.) for residents of Benton County, and a source of drinking water supply for downstream residents, e.g. Adair 
Village. 

Open Items: Staff’s comments on the applicability of “later conditions for run-off” to leachate need clarification. Caution to 
readers, “Leachate” is not the same as “runoff”.  [Note Out of BCTT Charge:  A review treatment system performance records 
would be prudent.] 

Subcommittee Member - Republic 

Republic agrees with Staff.  Leachate regulation is within the exclusive jurisdiction of DEQ.  The County has no authority or 
expertise to regulate leachate or to adopt or impose environmental conditions or regulations that conflict or add to DEQ’s 
regulations.  Republic has permits with the City of Corvallis and the City of Salem.  The cities handle the treatment of the leachate 
and have and must continue to comply with permits to discharge wastewater.  Republic’s disposal of Leachate is in compliance 
with its DEQ and City of Corvallis permits.   

4. The scars that erode the face of Coffin Butte, when plans meet DEQ approval, shall be filled and compacted to a condition 
permitting re-seeding and eventual visual reclamation of the area and including screening with natural vegetation that portion of 
the subject property abutting the county road. 

Comments  

County  

County Requirement Superseded. Subsequent expansions of the footprint and additions to uses on and adjacent to the site made 
this condition unrealistic to fulfill until the entirety of the landfill is completed. This specific condition is no longer relevant as new 
reclamation plans have been approved. 

Workgroup Committee 

• Disagree strongly with staff. “Temporary” cover of tarp-covered closed landfill cells sitting “temporarily” for a generation is 
clearly not the intent of this provision. Meeting minutes and applicant statements provide clarification as to the intent of this 
provision. This provision additionally requires “visual reclamation” of an area which has been so deformed by an accumulation of 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

garbage that is geographic in scope. This provision also addresses screening, which is also clearly a non-complied-with condition 
of approval. 

• This was part of conditions of approval for a landfill that was then scheduled to close by 2000. The condition was not met. To 
date, no part of the site has been reclaimed by seeding with native vegetation. The "scars eroding the face of Coffin Butte" have 
in fact been increased by subsequent expansions, to a height well above the proposed grade for the currently permitted landfill 
design, even after expansions. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinions: 

A. Physical Design Requirements:  In Compliance 
B. Reclamation & Visual Requirements:  Compliance Status Unclear 

Basis: DEQ has oversight of the geotechnical design of the landfill and has issued permits for the landfill.  DEQ also regulates both 
the timing and scope of reclamation through closure and post closure requirements.  Cessation of dumping at the landfill triggers 
the application of these requirements. 

The appearance of the facility is the purview of Benton County.  It is unclear how the County has interacted with DEQ to ensure 
the County’s requirements for the appearance of the closed landfill are reflected in closure and post closure plans approved by 
DEQ. 

Explanations:   

• “Scars” are not defined in the CUP condition.  It is presumed that “scars” refer to areas where earth or rock has been excavated 
from the butte.  Additional landfill cells are planned to be built along this rock face.  It is unclear what type of plan needs to be 
submitted to DEQ for approval to meet this condition?   

• While this land use action is nearly 50 years old, it sets the baseline expectations for how this industrial activity can be allowed 
to exist as a non-compatible land use in AG, forest, and rural residential lands. 

Notes: 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Ref:  County File:  Reclamation Plan - Closure-Post Closure Plan_Report_Final. Report Title: “Worst Case” Closure and Post-Closure 
Plan, Coffin Butte Landfill, Benton County, Oregon, Prepared by GeoLogic, September 2020 

Open Item(s): DEQ records concerning the landfill need to be reviewed. 

Subcommittee Member – Republic 

Republic agrees with Staff.  The landfill has changed substantially since 1974 and certain areas of the landfill have been closed and 
covered and seeded over time per DEQ regulations.  This condition is no longer relevant.  Reclamation of the site will continue as 
cells close and will be part of the final Closure Plan. 

5. That by July 1, 1976, a plan including detailed elements on design, location, management, and financing of a solid waste 
resource recovery system be prepared and submitted to the Planning Commission for further consideration. Until such a plan is 
completed, the conditional use approval shall be limited to only the sanitary landfill method of waste disposal. 

Comments  

County 

In Compliance. The condition was completed with the creation of the 1977 Waste Control Systems, Inc. Solid Waste Management 
Plan  

Workgroup Committee 

• Needs detail, & relevant as to intent: This plan said that the landfill would close by the year 2000 and be replaced by a waste-to-
energy facility. Approval of a landfill in 1974 was not a “forever landfill” – it was a bridge to a different way of dealing with solid 
waste. It is important to note that, in order to not repeat prior mistakes 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  In Compliance 

Basis:  Document (1977 Waste Control Systems, Inc. Solid Waste Management Plan)  



 

Benton County Talks Trash Workgroup Report  318 

Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Note: Not available via County records, subcommittee has procured and exists in appendix 

6. The landfill operation shall be phased so that only a small acreage is used for fill at one time and then this acreage shall be 
returned to grazing, another farm-type operation or other permitted use as approved by the Planning Commission and the Board 
of County Commissioners. 

Comments  

County 

County Requirement Superseded. Subsequent expansions of the footprint and additions to uses on and adjacent to the site made 
this condition unrealistic to fulfill until the entirety of the landfill is completed. This specific condition is no longer relevant as new 
reclamation plans have been approved. 

Workgroup Committee 

• DEQ approval of a reclamation plan does not supersede county conditions of approval. No part of the landfill has yet been 
restored to grazing, farming, or even natural alternatives such as native prairie vegetation. 

• Disagree strongly with staff. Land use is land use, and is a County regulation. Unless specifically referred to in the land use 
language, DEQ has parallel, authority, not overriding authority. Land use policies deal with compatibility issues (i.e. generation of 
odors/dust); DEQ policies deal with environmental quality. Those are different regulatory bodies and one saying “this is OK” 
does not negate the authority of the other (Unless that is specified within the regulation itself, which in this case it is not) 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinions: 

A. Physical Design Requirements:  In Compliance 

B. Reclamation & Visual Requirements:  Compliance Status Unclear 

A. Compliance Opinion for “small acreage” condition:  In Compliance. 
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Basis: Based on participant observations and company testimony during September 2022 County sponsored Coffin Butte Tour (see 
Site Tour Notes on BCTT website). 

B. Compliance Opinion for “…shall be returned to grazing…” condition:    Compliance Status Unclear 
Basis: Per DEQ guidance, Closure of the landfill does not occur until all disposal operations cease.  Potentially this is 15 or more 
years from now. RSI [Republic] is not required to submit a Closure Plan until 5 years prior to Closure.  In the interim, if the landfill 
were to close today, RSI [Republic] provides a “Worst Case” Closure and Post-Closure Plan which describes the condition the site is 
to be left.  The current “Worst Case” plan provides for a grass cover on slopes.  There is no mention of visual screening. 

Explanation: Landfill operations and closure are governed by DEQ requirements.  Some of the landfill areas have not received 
wastes since the 1990s, others since 2011.  RSI [Republic] has determined areas of the landfill are “In Closure” under Federal rules.  
Approximately 41.7 planimetric acres have already received Final Closure.  This area should already have a 1.5 feet thick 
Vegetative Cover per Federal requirements and be suitable for reuse. 

Notes: RSI [Republic] closure representations and DEQ position: 

• RSI [Republic]  Ref:  County File:  5Reclamation Plan - Closure-Post Closure Plan_Report_Final. Report Title: “Worst Case” Closure 
and Post-Closure Plan, Coffin Butte Landfill, Benton County, Oregon, Prepared by GeoLogic, September 2020 

2.3 Areas to Receive Final Closure 

The present “worst case” closure scenario consists of constructing a final cover over the existing active landfill minus the areas 
that have already received final closures to-date. At present, landfill liner has been constructed through Cell 5C (see Figure 1), 
totaling 123.5 planimetric acres of lined waste footprint. Approximately 41.7 planimetric acres have already received final 
closure; therefore, the area still to receive final cover is 81.8 acres. 

• DEQ 

Ref. From: FULLER Brian * DEQ <Brian.FULLER@deq.oregon.gov>, Sent: Monday, November 21, 2022 5:03 PM, To: Edward Pitera 
Subject: RE: Cells in Closure  

mailto:Brian.FULLER@deq.oregon.gov
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

Our interpretation of “MSWLF Unit” is that it applies to the entire landfill not individual cells. Being that the landfill is not yet full, 
the “clock” on final closure has not yet started. It is common for landfills to build new cells on top of older filled cells that are in 
temporary cover/closure. Final closure/capping under this scenario would occur when these uppermost cells are full or waste 
sequencing for an area is completed. This also allows for multiple cells to share leachate and gas collection and control systems. 
Approval could be considered granted via DEQ approval of the Site Development Plan and through the further refined final 
engineered closure plans. 

CFR 258.2 Definitions 

Municipal solid waste landfill (MSWLF) unit means a discrete area of land or an excavation that receives household waste, and 
that is not a land application unit, surface impoundment, injection well, or waste pile, as those terms are defined under § 257.2 
of this chapter. A MSWLF unit also may receive other types of RCRA Subtitle D wastes, such as commercial solid waste, 
nonhazardous sludge, very small quantity generator waste and industrial solid waste. Such a landfill may be publicly or privately 
owned. A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit or a lateral expansion. A construction and demolition 
landfill that receives residential lead-based paint waste and does not receive any other household waste is not a MSWLF unit. 

Open Items:  A pathway to achieve the County’s expectations of what closure of the landfill will look like is needed. 

Subcommittee Member – Republic 

Republic agrees with staff.  Republic notes that the active landfill area remains approximately the same size when the Landfill 
moves from one cell to another.  This has been true for the life of the Landfill. 

7. That efforts be made to encourage voluntary separation of recoverable materials such as tin, aluminum, paper, glass, etc. to 
reduce the amount of landfill materials. 

 
Comments  

County 

In Compliance. The applicant has and is fulfilling this condition. 

Workgroup Committee 

https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-257.2&data=05%7C01%7CBrian.FULLER%40deq.oregon.gov%7C33e2594fb44149a4dc1708dacc29cc1f%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638046777139532199%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=cCGkcgI8%2ByzWsreuvLn%2BFvSffX0SHTOsoWzeZfy9%2FP8%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ecfr.gov%2Fcurrent%2Ftitle-40%2Fsection-257.2&data=05%7C01%7CBrian.FULLER%40deq.oregon.gov%7C33e2594fb44149a4dc1708dacc29cc1f%7Caa3f6932fa7c47b4a0cea598cad161cf%7C0%7C0%7C638046777139532199%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000%7C%7C%7C&sdata=cCGkcgI8%2ByzWsreuvLn%2BFvSffX0SHTOsoWzeZfy9%2FP8%3D&reserved=0
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Date File # Request Result 

1974 CP-74-01 Designating Coffin Butte Landfill as a regional sanitary landfill site 
as recommended in the Chemeketa Regional Solid Waste 
Program Report120 and Sanitary Landfill expansion. 

PC Approved 

PC Decision Appealed 

BOC Approved 

Conditions of Approval 

• Some efforts have been made but they have been largely ineffective. Benton County's ratio of recycling to landfilling has not 
improved appreciably since the 1970s. 

• Presumably the intent of this provision was to have recycling efforts contribute to increasing the life of the landfill. Currently, 
Benton County could go to zero waste tomorrow, and presumably, the landfill would still take in the maximum volume cap 
within a short time, because of the new owner’s vertical integration. This should be noted in the Common Understandings 
document. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Status Unclear 

Explanation: RSI [Republic] is “In Compliance” in Benton County based on personal experience but Benton County contributes less 
than 10% of the total volume sent to the landfill and is only one of more than 20 counties RSI [Republic] draws material from. 

Subcommittee Member – Republic 

Republic is in compliance with this condition, and since 1974 has gone much further in encouraging and making it easier to recycle.  
Goals/targets for recycling are appropriate considered as part the LTMMP process but are not appropriately considered as part of 
the CUP process.  The regulatory framework has changed significant since 1974. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

1. Cross reference the narrative and the map in both documents. 

*Clarification On Content Needed.  See Subcommittee Comments 
 
Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 

• impossible to assess with missing narrative 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager *Clarification Of Condition Content 

Information in “PC-83-07-C(3)” includes requirements for terracing, post closure grazing and ”…will be consistent with the 
expected future use of these lands as indicated by the existing farm and forest land use designations.” 

Note:  County records incomplete although referred to in “PC-83-07-C(3)” no site plan is included. 

Excerpts follow: 
Reclamation, physical layout, and maintenance provisions:  From pdf file pages 4 & 5 (original document page 4) 

“ii. Reclamation ( Conditions No. 2 and 6) 
When completed the present landfill area (see site development map) will appear as a low terrace rising from Coffin Butte 
Road into the site. The expansion area, labelled " Additional Landfill Disposal Areas" on the site plan, will consist when 
completed of a series of terraces progressing up the lower south slope of Coffin Butte. Each 
terrace in the expansion area will consist of a +/- 12 ft, high vertical " confinement berm" sloping3/ 1, and a 10 20 ft, wide 
horizontal surface at 2% slope. The overall slope of the terraced hillside will be similar to the existing slope. An upgradient 
cutoff drainage system see site plan will be provided to intercept seasonal surface drainage and route it around the new fill 
area. The feasibility of reclaiming the site in this manner is discussed in the attached letter dated May 23, 1983, prepared for 
Valley Landfills by Sweet, Edwards & Assoc., geological consultants. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

All disposal areas, including the terraces, will be reclaimed for pasture. Portions of this landfill property including the 
completed disposal area site plan, as well as some of the outside lands in the vicinity of the landfill, are v.arrently use for this 
purpose. The area within the landfill reclaimed for pasture will be maintained by periodic regrading and replanting as required 
to compensate for settling. Otherwise, maintenance will consist of farming methods commonly used for pastureland.” 

Reclamation From pdf file page 4: (original document page 2) 
“Reclamation of the: landfill in the manner described will be compatible with the existing predominant open space and 
resource lands characteristics of the adjacent and surrounding lands and the current uses of these lands, and will be consistent 
with the expected future use of these lands as indicated by the existing farm and forest land use designations.” 

Reclamation From pdf file page 18 (original document page 8): 
… “Reclamation of the landfill in the manner proposed will be compatible with the predominately open space and resource 
lands characteristics of the adjacent and surrounding lands and the current uses of these lands, and will be consistent with the 
expected future use of these lands as indicated by the current farm and forest land use designations. 
Based on the need to provide facilities for waste disposal, the lack of any other existing or planned disposal sites within this 
area, the environmental, economic, social and 
energy benefits from maintaining the e fisting landfill, and the established compatibility' of the landfill with the adjacent land 
uses, changing the land use designation for the 
Coffin Butte Landfill qualifies for an Exception to Goal 4.” 

Reclamation From pdf file page 16 (original document page 6): 
“The long- term environmental consequences of this proposal to the region served by the landfill will be to have a recognized 
site for waste disposal operating under a D.E.Q.- approved development plan and meeting D.E.Q. standards.” 

End of quotations 

Compliance Opinions:  
A. Physical Design & Geotechnical Requirements:  Compliance Status Unclear 
B. Reclamation Requirements:  Compliance Status Unclear (Not triggered see CP-74-01 (6)) 

Compliance Opinion(s):  
A. Compliance Opinion for Physical Design & Geotechnical Requirements: County Requirements Superseded 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Basis: Landfill design concepts conveyed in site plans from 1983 appear to be superseded by subsequent DEQ approved 
Site Development Plans. 

Explanation: DEQ requirements on landfill design, operation and closure have primacy over County requirements. 
Notes:  County provided records are incomplete.  Although referred to in “PC-83-07-C(3)”, no site plan drawing is included.   
Open Item:  Referred to site plan is needed since it may point to areas where DEQ approved plans incorporate County 

requirements. 

B. Reclamation Requirements:  Compliance Status Unclear (Not triggered per DEQ. See DEQ 2022 explanation in CP-74-01 (6)) 
Basis: Closure not triggered see CP-74-01 (6) 
Explanation:  Site is an on-going operation and not subject to DEQ reclamation requirements at this time. 
Notes:  The reclamation requirements cited in 1983 need review.  Current practices to manage the risks to human health 

and the environment posed by a closed landfill plus current practices for maintaining the integrity of the final cap 
need to be considered. 

Open Item(s): None 

Subcommittee Member – Republic 

Republic agrees with Staff.  The 1983 Narrative is no longer relevant to the current operation given the subsequent CUP approvals 
have changed the operation. 

2. Expand the narrative statement, section (1.a.ii), on reclamation to include the physical configuration of the completed landfill 
areas and method of maintenance of the proposed pasture uses. Include a statement regarding the effects of methane and 
internal heat generation on the long-term maintenance of the pasture, and include irrigation plans if proposed. 

Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

• impossible to assess with missing narrative 

• We have not been provided with the necessary information to assess whether the narrative was amended to fully address these 
issues, or whether the assessment of methane generation was adequate for purpose. As noted above, there is still no "pasture" 
on the site. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: The first narrative is not included in the record. The revised narrative does, in fact, use the words methane, heat 
generation, screening, leachate, etc. Reading the narrative, it can only be concluded that none of the promises in the narrative have 
been completed. The most obvious of these are the restoration to pastureland, grazing, and screening. Leachate is not currently 
being used to irrigate the trash. 

*See ‘Clarification Of Condition Content’ under Subcommittee Comments for PC-83-07 / L-83-07 Condition 1 

Compliance Opinions:  County Requirements Superseded 

Basis: There are three aspects of this condition:  Physical Configuration, Maintenance Method, and Methane Statement.  Landfill 
design concepts conveyed in site plans from 1983 appear to be superseded by subsequent DEQ approved Site Development Plans 
and site closure requirements. 

Notes: 
“Methane Statement” 

From pdf file pages 5 (original document page 3) “The completed disposal areas will be covered by a minimum eight inch clay 
cap covered by twenty-eight inches of soil. The depth of the cover will minimize the effect of methane on the pasture grasses. 
Similarly the cover crop should not be affected by internal heat generation. Rather, warm subsurface temperatures have 
proved beneficial to root development.” 

Explanation:  None 

Open Item(s):  None 

Subcommittee Member – Republic 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Republic agrees with staff.  The 1983 narrative is no longer relevant to the operation given subsequent approvals and changes 
over time. 

3. Describe in more detail in the narrative, the method of screening: include a description of the location, height, width, depth and 
physical composition of the berm; and include the type and location of vegetative screening; and include a statement regarding 
the long-term maintenance of the berm and vegetative screens. 

Comments  

County  

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 

• For this and other statements regarding "updates of the narrative, the Solid Waste working group has not been supplied with 
sufficient information to evaluate compliance. This same comment applies to all entries below. We are being asked to opine on 
these things without adequate information. I suggest that we should not be giving a rubber stamp of approval to statements 
that we have not actually had opportunity to examine fully -- it's both meaningless and likely to be abused in future CUP 
applications. 

• impossible to assess with missing narrative 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: There is a very detailed description of the promised screening in the narrative. However, none of the promises have 
been kept, nor has the County taken any enforcement actions to ensure completion of screening requirements. 

Compliance Opinions.  There are three aspects of this condition: 

Physical berm:  County Requirement Superseded by subsequently issued DEQ Site Development Plans 
Vegetative screening:  Not In Compliance 
Maintenance:  Not In Compliance based on current appearance of site 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Basis: 

Screening Requirements:  physical berm, vegetative screening, and their maintenance 
From pdf file pages 6 & 7 (original document page 4 & 5) 
It is recognized that these conditions are from a 1983 document.  Actions may have been taken at that time but the County did 
not provide records to substantiate compliance at that time nor continued maintenance of screening requirements. 

“iii. Screening (Condition No. 3) 
Additional screening will be provided in keeping with the current site screening program used at the landfill. This program 
consists of a keyed berm with conifers planted 10' on center along Coffin Butte Road from 99W to the landfill entrance _road, 
and similar plantings extending north along 99W from Coffin Butte Road to the north landfill property line. 

The permanent, fixed, keyed berm is represented. on the site development plan by the solid black line labelled " Approximate 
Solid Waste Disposal. Boundary." As shown, the berm encompasses the present landfill area and the existing development 
area. The berm is 10 - 12 feet high, 10 feet wide at the top and 60 - 70 feet wide at the base, and has an outside slope of 3/ 1. 
The depth of the key is three feet. The berm is composed of low permeability materials from on- site sources. The berm has 
been hydroseeded and will be grazed. 

Screening plants will consist of trees from the tree farm owned by Valley Landfills on their land south of Coffin Butte Road. 
Initial height of the plantings will range from 6 - 10 feet. Additional plantings can be made on the terraces to screen disposal 
operations on the slopes, as needed. The plantings will receive ongoing maintenance by the landfill operators.” 

Explanation: None 

Notes: 1983 site plan drawing was not provided in the County documentation. 

Open Item(s):  None 

Subcommittee Member – Republic 

The landfill site has changed substantially since 1983, so it likely impossible to determine what was done or not done in 1983. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

4. Include in the narrative the anticipated chemical composition of any leachate material to be used for irrigation south of Coffin 
Butte Road; and include documentation that the material to be utilized as irrigation meet federal and state standards for any run-
off that may leave the property lines. 

Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Comments 

• For this and other statements regarding "updates of the narrative, the Solid Waste working group has not been supplied with 
sufficient information to evaluate compliance. This same comment applies to all entries below. We are being asked to opine on 
these things without adequate information. I suggest that we should not be giving a rubber stamp of approval to statements 
that we have not actually had opportunity to examine fully -- it's both meaningless and likely to be abused in future CUP 
applications. 

• impossible to assess with missing narrative 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager/ 

Mark Yeager: A rudimentary analysis of leachate composition is included in the revised narrative. It is now known that the 
chemical composition of leachate from landfills is far more complex and dangerously toxic. 

Compliance Opinion:  In Compliance 

Basis:  Analysis was provided and is still being performed on leachate sent offsite for disposal.  Per RSI [Republic], leachate use for 
onsite irrigation ceased many years ago. 

Subcommittee Member – Republic 

This condition is no longer relevant because Coffin Butte no longer irrigates leachate on site.  Leachate regulation has gotten 
stricter since 1983 and DEQ has exclusive jurisdiction over leachate.  Republic continues to comply with DEQ requirements. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

5. Include in the narrative review of the Environmental and Operational Factors in Art.XXX.05.A.1.(f) for the approximately 10 
acres proposed for addition to the landfill area. 

Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 

• For this and other statements regarding "updates of the narrative, the Solid Waste working group has not been supplied with 
sufficient information to evaluate compliance. This same comment applies to all entries below. We are being asked to opine on 
these things without adequate information. I suggest that we should not be giving a rubber stamp of approval to statements 
that we have not actually had opportunity to examine fully -- it's both meaningless and likely to be abused in future CUP 
applications. 

• impossible to assess with missing narrative, where are the 10 acres proposed for addition? need drawings 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  County Requirement Superseded 

Basis:  Current DEQ permits supersede this condition 
From pdf file pages 7 & 8 (original document page 5 & 6) 

v. Other Information Required by the Development Director (Conditions No. 5 and 7) 

A review of the Environmental and Operational Factors of Art. XXX . 05. A1 is contained in a report titled Coffin Butte Sanitary 
Landfill Expansion Plan prepared by Randy Sweet, Geologist, and Regional Consultants, Inc. in Oct., 1977. This report was 
submitted to the Benton County Commissioners, Health Department, and Solid Waste Advisory Committee. A copy of this 
report will be made available to the Development Department if requested. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

The small ponds will remain as at present for the next ten years. At the end of this period the use of the ponds and 
surroundings will be reevaluated and, if anything is to be done, state of the art engineering practices will be employed in 
conformance with the standards in effect at that time. A modified site development plan will be submitted for County review 
when appropriate. 

Open Item:  Address DEQ primacy question 

Subcommittee Member – Republic 

Republic Agrees with staff for some of the reasons stated above. 

6. Provide a detailed reclamation plan that sets form the anticipated physical characteristics of the “terracing” including an 
average height and width of the terracing, provide documentation that the site is physically available to be reclaimed in this 
manner. 

Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 

• For this and other statements regarding "updates of the narrative, the Solid Waste working group has not been supplied with 
sufficient information to evaluate compliance. This same comment applies to all entries below. We are being asked to opine on 
these things without adequate information. I suggest that we should not be giving a rubber stamp of approval to statements 
that we have not actually had opportunity to examine fully -- it's both meaningless and likely to be abused in future CUP 
applications. 

• impossible to assess with missing reclamation plans (which would probably be in the form of drawings, not “narrative”) 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Mark Yeager: There is a very detailed description of the promised screening in the narrative. However, none of the promises have 
been kept, nor has the County taken any enforcement actions to ensure completion of screening requirements. 

Compliance Opinion(s):  Compliance Status Unclear 

Open Item:  DEQ vs. County primacy. Which organization has primacy over what? A clear understanding is needed of DEQ’s and 
the County’s role in addressing aspects of the landfill such as design, operation, monitoring (including noise, light pollution, odor, 
etc.), appearance, and screening from public view, etc.  

Subcommittee Member – Republic 

Republic agrees with Staff. 

7. Submit for review by the Development Director a plan detailing the proposed method Valley Landfills shall use to protect the 
small ponds found in the Northeast corner of the property. 

Comments  

County 

In Compliance. The narrative was updated to provide information related to conditions 1 through 7. The updated narrative is 
found in the document titled “PC-83-07-C(3)” starting on Page 3 of 60 

Workgroup Committee 

• For this and other statements regarding "updates of the narrative, the Solid Waste working group has not been supplied with 
sufficient information to evaluate compliance. This same comment applies to all entries below. We are being asked to opine on 
these things without adequate information. I suggest that we should not be giving a rubber stamp of approval to statements 
that we have not actually had opportunity to examine fully -- it's both meaningless and likely to be abused in future CUP 
applications. 

• Impossible to assess with missing pond protection plans (note: presumably not in compliance since the small ponds currently 
appear to be buried below a large pile of waste) 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Compliance Opinion:  Compliance Status Unclear 

Basis:  
Notes: From pages 6-8  

“The small ponds will remain as at present for the next ten years. At the end of this period the use of the ponds and 
surroundings will be reevaluated and, if anything is to be done, state of the art engineering practices will be employed in 
conformance with the standards in effect at that time. A modified site development plan will be submitted for County review 
when appropriate.” 

Explanation:  Pond location unclear. 

Notes:  None 

Open Item(s): Address DEQ primacy question 

Subcommittee Member – Republic 

Republic agrees with staff. 

8. The current DEQ operational permit will expire on January 31, 1984. Valley Landfills, Inc. has been requested to submit an 
updated, long-term leachate control plan as part of the permit renewal process. This plan must contain provisions for a leachate 
storage facility so leachate irrigation will not occur on pasture lands from November 1 through May 1 of each year.  The control 
plan must also provide for a soil study that designates present and future leachate irrigation areas. This plan must show that the 
amount of irrigation area available is compatible with future leachate generation volumes so metal or nutrient accumulations in 
the soils will remain fat below any toxicity levels. 

Comments  

County 

County Requirement Superseded. Leachate is an oversight function of DEQ.  
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

The requirement is for a leachate control plan, there is no requirement that states that all leachate must be treated on-site. 
Planning staff would not have had enough expertise to be able to dictate how leachate is handled. A CUP application is a 
government review of a proposed use, hauling leachate is not a land use but an action that is dependent on a land use. 
The soil study referenced above was in regard to leachate irrigation areas, not a general review of soil toxicity. Since leachate is no 
longer disposed of through irrigation, this condition is no longer applicable. 

Workgroup Committee 

• DEQ does not monitor soil toxicity 

• request has been made of Brian fuller, DEQ to find out if DEQ monitors soil toxicity  

• there has never been a cup submitted to Benton County that included off-haul of all leachate generated at the landfill for 
treatment at municipal facilities & release into the Willamette. all cup’s (1974/1983/2003) where documentation is available 
have contained, in the application, assertions that all leachate would be treated on-site.  

• This statement is not adequate to confirm that these conditions were met, or that they were fully evaluated by DEQ. Certainly in 
the case of "irrigation area," any such plan did not work and as a result the leachate is being hauled to wastewater treatment 
plants rather than being irrigated. It would be more accurate to characterize this as a failure of design that led to non-
compliance, which required alternative methods to maintain DEQ permitting. 

• Republic: Republic Services maintains an active solid waste permit with the Oregon Department of Environmental Quality and is 
in compliance with that permit. Further, leachate irrigation ceased in the late 1990s, as a result of new regulatory rules. All 
leachate is sent to a local wastewater treatment plant. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: The effort to absolve the County of any responsibility for ensuring proper management and treatment of leachate 
ignores the County’s duty to ensure compatible land use in Benton County. Leachate generation is a by-product of approving the 
hosting a landfill in the County. Ignoring the fate of leachate generated by the landfill is akin to approving a residential subdivision 
without any consideration of how and where the sewage generated is safely disposed.  

The fate of leachate generated by the landfill should not simply be ignored by the County and delegated to DEQ.  Trucking of 
leachate to Corvallis’ sewage treatment plant does not result in effective treatment or insure against pollution of nearby 



 

Benton County Talks Trash Workgroup Report  334 

Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

waterways. Many of the toxic pollutants contained in leachate (PFAS, heavy metals, pharmaceuticals, personal care products, etc.) 
simply pass through the treatment plant with very little or no pollutant removal and end up in the Willamette River. The 
Willamette River is a key recreation asset (boating, fishing, swimming, etc.) for residents of Benton County, and a source of 
drinking water supply for downstream residents e.g. Adair Village 

Compliance Opinion:  County Requirement Superseded (Specific requirement no Longer Relevant) 

Basis: Leachate storage exists on site for holding leachate prior to trucking to off-site locations. No leachate is currently being land 
applied on landfill properties. No soil study needed 

Note: Leachate processing at a wastewater treatment facility may not be an appropriate or effective treatment for leachate and 
subcommittee recommends further evaluation  

Open Item(s): Management and effectiveness of current leachate transfer/treatment at city treatment works. 

Subcommittee Member – Republic 

Republic agrees with Staff.  This condition is no longer relevant because Coffin Butte no longer irrigates leachate on site.  Leachate 
regulation has gotten stricter since 1983 and Republic continues to comply with DEQ requirements. 

9. As the site expands eastward, additional monitoring wells will be required. Depending on DEQ budget limitations, the permittee 
may have to share in the responsibility for sampling and monitoring of these wells. 

Comments  

County 

In Compliance. This is an item under the oversight of DEQ. The Comm. Dev. Department does not confirm and inspect records to 
ensure that conditions such as these are completed. It is a DEQ permit and if the DEQ does not approve the permit then the 
applicant could not continue the use and would be out of compliance. 

Workgroup Committee 



 

Benton County Talks Trash Workgroup Report  335 

Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

• Republic: Republic Services has added additional monitoring wells as required and continues to be in compliance with its DEQ 
permits. 

• As above, there should be a check of whether DEQ has actually evaluated this. Just because DEQ approved a permit does not 
necessarily mean that this condition was met. 

• domestic wells have been contaminated. current subchapter part “d” dual landfill liners have been required since 1993. this 
technology is less than 30 years old, and may have to continue to perform for hundreds of years, during which time the liner can 
become brittle. the EPA has concluded that all landfills will eventually leak "no liner ... can keep all liquids out of the ground for 
all time. eventually liners will either degrade, tear, or crack and will allow liquids to migrate out of the unit. some have argued 
that liners are devices that provide a perpetual seal against any migration from a waste management unit. EPA has concluded 
that the more reasonable assumption, based on what is known about the pressures placed on liners over time, is that any liner 
will begin to leak eventually. "citation: EPA, 1988  

• is any leachate collected in the secondary collection system? if so, the liner is already leaking 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Status Unclear 

Basis: Documentation unclear as to what wells involved and which organization is to provide it.  Presumed in RSI [Republic] Annual 
Report. 

Explanation: Presumed in RSI [Republic] Annual Report.  Needs further information on how the reports are reviewed for 
compliance with site groundwater contamination goals. 

Subcommittee Member – Republic 

Republic agrees with Staff.  Monitoring wells are within the jurisdiction of DEQ.  The County can exercise no oversite of DEQ’s 
responsibilities.  Republic has a DEQ approved Environmental Monitoring Plan that includes a map of all monitoring wells.   

10. Screen the landfill operation with fencing or berms so it cannot be seen from the County Road or adjacent properties. 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Comments  

County 

Compliance Status Unclear. The screening may have been installed but has eroded or been removed during further site 
development. It should be recreated and maintained to be in compliance with the requirement. 

Workgroup Committee 

• Republic: Republic Services’ records are incomplete, as this amendment is nearly 40 years old, and the company was neither the 
owner, nor the operator of the landfill at that time. However, Republic Services has planted trees to screen the landfill from 
Highway 99. Based on the age of the condition and the changing site conditions over the past four decades, Republic disagrees 
with the conclusion that this condition has not been completed. 

• not in compliance document not included letter from the Oregon justice department regarding screening requirement per the 
1967 highway beautification act 

• There should be a more clear statement that the applicant is not in compliance with this requirement. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: The revised narrative submitted by the applicant is very detailed. None of the requirements have been completed or 
maintained. The County has not taken any enforcement action to ensure that these requirements be met. 

Compliance Opinion:  Not In Compliance  

Basis:  Personal observations 

Subcommittee Member – Republic 

Our comments remain the same.  The site has changed so much since 1983 it is impossible to determine what might have done 
and any screening requirements imposed then would no longer be relevant to the current operation.  And required screening will 
be addressed at the time of the new CUP (as occurred in the 2021 process.) 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

11. Daily cover of refuse with earth is not possible at this site due to the clay soils. The current (and future) permit addresses 
requiring daily compaction of refuse and require exposed refuse areas to not exceed 2 acres during the periods of October 15 to 
June 1 and to not exceed ¾ of an acre during all other periods. This shall be adhere to. 

Comments  

County 

County Requirement Superseded. This is under the oversight of DEQ. The landfill uses an alternative daily cover approved by DEQ, 
which includes Covanta Ash material. The landfill also uses temporary cover. 

Workgroup Committee  

• Republic: Republic Services generally agrees with this assessment but would like the record to reflect that we do use site soils as 
daily cover, in addition to alternative daily covers. 

• land use requirement not addressed by staff: this is a land use requirement; DEQ is not mentioned, and does not have override 
authority need more information: does the area of open fill exceed ¾ of an acre from June 2 through October 14? what is it 
now? does the area of open fill exceed 2 acres during the periods of October 15 through June 1? 

• The statement here does not address whether exposed refuse areas have been limited to the acreages stated. There should be a 
more clear statement of whether this has been complied with, and whether the county has done any monitoring. 

 
Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Using highly toxic Covanta Ash material to cover the garbage is another example of the County absolving itself from 
any obligation to protect Benton County residents from incompatible land uses. Oregon DEQ does not have a stellar record for 
effectively preventing pollution (air or water) through their permit processes. 

Compliance Opinion:  County Requirement Superseded by Subsequent DEQ Operating and Monitoring Permits 

Notes: Unclear if there are environmental impacts of the alternative cover material used at the site such as leaching constituents 
in wet weather, airborne dust generation in dry weather, etc.  An example issue of Covanta incinerator ash as alternate daily 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

cover.  Information on chemical composition and physical testing should be made available. Generally recognized assessments of 
leachable materials such as the Toxic Characteristic Leaching Procedure (TCLP) should be used. 

Subcommittee Member – Republic 

Our comments remain the same.  Regulation of landfill cover is within DEQ’s exclusive regulation and the County no authority to 
differ from DEQ.  This condition is no longer relevant because DEQ now requires the landfill to fully cover the waste each day with 
soil or approved alternative daily cover. 

12. Occasionally, leachate seeps through the site berms during heavy rainfall periods. If these occur in the future, a requirement 
to channel these flows into the leachate collection system within a timely period (i.e., 3 days) may be added. 

Comments  

County 

County Requirement Superseded. Overseen by DEQ. This condition appears to be no longer be applicable.  If the condition were 
still applicable, it authorizes the County to add a requirement in the future if leachate seeps through the berms.  The applicant is 
in compliance unless a) the County has subsequently directed the applicant to channel leachate flows and b) the applicant has 
failed to do so; there is no evidence that both a) and b) have occurred, therefore the applicant is not out of compliance.  Whether 
the County should have done more monitoring is a question that can be discussed but is not relevant to determining whether this 
condition has been complied with. 

Workgroup Committee 

• Republic: This condition was put in place prior to today’s highly-engineered landfill design requirements. At the time, landfill 
liners were not required. Republic Services complies with all current regulatory requirements, which include liners. Leachate 
does not seep through perimeter berms. 

• disagree with staff: DEQ not mentioned, therefore DEQ does not have regulatory authority. question: does leachate seep 
through site berms?  is not answered 
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

• Whether overseen by DEQ or not, there should be a clear statement of whether this condition has been complied with, and 
whether the county has ever checked on this. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Status Unclear 

Basis: The locations the berms in question have not been provided.  The berms may be along Coffin Butte Road between the road 
and three unlined areas (Old Closed Land, Cell 1, Cell 1A).  It should be recognized that not all of the landfill cells constructed in 
the past 50 years were built to the same environmental standards and have different levels of leachate control. 

Subcommittee Member – Republic 

Republic complies the current DEQ requirements for leachate management. 

13. DEQ permits are normally issued for a maximum of 5 years. As part of the permit renewal process, DEQ requires updated 
operational and construction plans to reflect the current permit period. As such, changes in environmental controls may be 
required to incorporate new technology into the landfill operation. 

Comments  

County 

In Compliance. This is an advisory to the applicant rather than a condition that needed to be met. 

Workgroup Committee 

• As mentioned therefore it is appropriate to refer to DEQ compliance, although if the LUCS is not current, the permit may not be 
valid 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Status Unclear 

Basis: Compliance not demonstrated.  Need DEQ solid waste permits from period 1983 to 2000.  
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Date File # Request Result 

1983 PC-83-07 
L-83-07 

Amendments to the Comprehensive Plan Text and Map, amendments to the 
Development Code and Zoning Map, and a Site Development Plan (M-48615-83, PC-
83-07-C(1)). 

BOC Approved. 

Conditions of Approval 

Subcommittee Member – Republic 

This condition is no longer relevant.  There have been multiple iterations of subsequent DEQ permits since 1983.   
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

1. The facility shall be housed in a structure approximately 50 by 100 feet or less in size, as described in the application materials. 

Comments  

County 

In Compliance. Original generator building 3,900 square feet. Superseded by subsequent expansion approval.  

Workgroup Committee 

• missing information: application materials 

• This is actually a really great way to answer a factual question. Allowable structure size, 5000 sf, built structure, 3,900 square 
feet, that’s verifiable data. It would of course be good to have the application materials, since that is referenced (for example, 
were other building materials specified?) 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  None given as of 12/11/22 

Basis:  Low Priority 

Subcommittee Member – Republic 

Republic agrees with staff. 

2. Noise levels shall comply with the New Industrial and Commercial Noise Standards (OAR 30403-355)-as measured at the 
nearest dwellings existing on the date of approval of this conditional use permit. 

Comments  

County 

In Compliance. Noise testing completed in 1997.   

Workgroup Committee 
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

• noise is an issue at the landfill and 1997 was a long time ago -- ensure the facility is still in compliance; verify that noise 
standards have not been updated 

• Was there ever a follow-up study after the facility was expanded? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: To ensure land use compatibility, compliance with noise requirements cannot be a snapshot in time. Periodic testing 
and monitoring to ensure continued compliance is required and the County does not monitor or enforce land use (e.g., noise 
impacts) requirements.  

Compliance Opinion:  Compliance Status Unclear 

Basis:  County staff represent that compliance with noise limits is driven by resident complaints.  More detailed information on 
the County process for receiving, managing, and resolving complaints of this nature is needed to establish if this condition is being 
met. 

Subcommittee Member – Republic 

Republic agrees with staff.  The condition required compliance at approval.  Whether other members of the committee think the 
condition was inadequate can’t be collaterally attacked after 18 years and isn’t relevant to whether the power plant complied. 

3. The applicant is responsible for ongoing monitoring of noise levels. Upon request of the Planning Official, the applicant shall 
provide the County with sufficient information to determine whether the facility is in compliance with Condition 2 of this permit. 

Comments  

County 

In Compliance. The applicant is only required to provide documentation at the request of the Planning Official. Available records 
do not indicate any such requests by the Planning Official. 

Workgroup Committee 
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

• Republic: Republic Services agrees with the County’s assessment. Our available records do not indicate any such requests by the 
Planning Department. 

• County has not monitored. 

• noise is an issue at the landfill: ask the applicant to demonstrate that the facility is in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: To ensure land use compatibility, compliance with noise requirements cannot be a snapshot in time. Periodic testing 
and monitoring to ensure continued compliance is required and the County does not monitor or enforce land use (e.g., noise 
impacts) requirements. 

Compliance Opinion:  Compliance Status Unclear 

Basis:  County staff represent that compliance with noise limits is driven by resident complaints.  More detailed information on 
the County process for receiving, managing, and resolving complaints of this nature is needed to establish if this condition is being 
met. 

Subcommittee Member – Republic 

This condition is only triggered if the Planning Official so requests.  If there is no evidence that the Planning Official ever made 
such a request, then the power plant has been in compliance.   

4. The applicant shall obtain and comply with all applicable permits from Oregon Department of Environmental Quality (DEQ). The 
applicant shall provide copies of all DEQ permits to the County. 

Comments  

County 

In Compliance. The requirement is that the applicant send a copy of the DEQ permit to the county, so the county is simply a 
receiving body for this information. This is a standard type of condition that ties a county permit to a permit issued by another 
agency.  The County does not actively monitor compliance with outside agency permitting requirements, but if the outside agency 
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

determines that their permitting requirements have not been met then the applicant is also out of compliance with the Benton 
County permit. 

Workgroup Committee 

• when was the most recent LUCS on file at DEQ completed? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Not Demonstrated 

Basis:  No record of required action provided. 

Subcommittee Member – Republic 

This condition was imposed on the power plant.   

5. Expansion of the generating capacity of the facility is authorized under this permit as long as all conditions of approval, 
including those specifying building size and noise levels, are met. The Planning Official may require that the applicant obtain a new 
conditional use permit in order to expand the facility if, in his judgment, conditions existing at the time of the proposed expansion 
warrant a conditional use review. 

Comments  

Staff 

In Compliance. The applicant submitted for a new CUP approval (S-97-58) for the expansion of the facility. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Not Demonstrated 

Basis:  No record of required compliance with noise levels provided. 

Note: need to add CUP document reference as notated above in staff comment 

6. Lighting shall be located so that it does not face directly, shine or reflect glare onto an adjacent street or property. 
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

Comments  

County 

In Compliance. Monitoring of this condition is complaint driven. Staff has no records of complaints regarding lights at the power 
generation facility. 

Workgroup Committee 

• County has not monitored 

• Not enough information to determine if this condition is met. 

• staff comment is non-responsive; check the facility at night 

• While we are on the landfill tour on Saturday, I heard you [Ian] talking with Joel Geier, and the subject of the arc lamps on the 
scene came up (photo attached). You told Joel that the lamps were not used mornings, only in afternoons. However, I went out 
this morning at 6 am and saw that the lights were indeed already on atop Coffin Butte, and there appeared to be operations 
going on, as I could see the red taillights of trucks moving around up there also. So it seems you are mistaken about the use of 
the arc lamps, and have been for some time. All last winter, for example, the lights were on every workday morning. I know this 
because I can see them from where I live when I go out to get the paper, weather permitting. They were on even if I got up at 5 
am. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Can the County describe the system for documenting, responding to, and resolving complaints received? A 
complaint driven system of enforcement is unsatisfactory, particularly when Benton County residents are unaware of specific 
requirements and certainly rely on Benton County staff to monitor and enforce land use requirements. 

Compliance Opinion:  Compliance Not Demonstrated 

Basis:  No record of addressing compliance with lighting complaints provided. 

Subcommittee Member – Republic 
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Date File # Request Result 

1994 PC-94-03 A conditional use permit for a 2.2 megawatt power generation facility. The facility 
would utilize the gas generated from the decomposing refuse in the landfill as the 
fuel source. 

Community 
Development 
Department Approved 

Conditions of Approval 

We note that this condition only applies to lighting at the power plant.  There is no evidence that  power plant has ever been in 
violation of this condition or that there have been any complaints.  We would say “in compliance” or “no evidence of non-
compliance.” 

7. Obtain all required septic, access, building, plumbing, mechanical, electrical, and other applicable permits prior to construction. 

Comments 

County 

In Compliance. Staff was able to find the following permits: Electrical -  C9500565, C9501197, C9600514, C9600852. No building 
permits were found but this does not mean that they were not submitted, it is more a function of the county’s issues related 
keeping track of old records. Ultimately, if the permits had not been submitted and approved and the building inspected then the 
building could not have been put into use.   

Workgroup Committee 

• septic/ada/building/plumbing/mechanical? certificate of occupancy? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  None given as of 12/11/22 

Basis:  Low Priority  
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Date File # Request Result 

1994 PC-94-10 Zone change from Rural Residential to Landfill Site Zone, Comprehensive Plan 
change from Rural Residential to Landfill Site. 

BOC Denied 

Conditions of Approval 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager believe that the record and rational of this land use 
proceeding is relevant to the evolution of the Coffin Butte Landfill. 

Compliance Opinion:  None given as of 12/11/22 

Basis:  Low Priority 

Review of the record in this land use proceeding provides important historical context. The public comments and the Notice of 
Decision in this matter are critical to understanding the history of the landfill and the sentiment of the residents of Benton County 
at that time. 

Open Items:  need to review this documentation 

 

Date File # Request Result 

1994 PC-94-11 A conditional use permit to expand the area approved for a landfill within the 
Landfill Site Zone and update the site development plan.  

PC Approved; PC Decision 
Appealed; Application 
Withdrawn 

Conditions of Approval 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager believe that the record and rational of this land use 
proceeding is relevant to the evolution of the Coffin Butte Landfill. 

Review of the record in this land use proceeding provides important historical context. The public comments and the Notice of 
Decision in this matter are critical to understanding the history of the landfill and the sentiment of the residents of Benton County 
at that time. 
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1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

1. The Phase I generation facility shall be located in a structure approximately 75 by 85 feet; as shown in the application. The 
Phase 2 expansion shall be located in a building approximately 120 by 200 feet, as shown in the application materials. The Phase 
2 expansion shall be located at least 300 feet from State Highway 99W, as shown in the application materials. 

Comments 

County 

In Compliance. The expansion added 4,300 square feet to the original building. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  None given as of 12/11/22 

Basis:  Low Priority 

2. Both the Phase 1 and Phase 2 expansions shall be constructed in accordance with the application materials. In addition, the 
siting standards of BCC 60.405 (2) and (3) and BCC 60.415(4), (5), (9), and (11) shall be met. 

Comments 

County  

In Compliance. Staff was able to find the following permits: Permit B0700147 Phase I expansion & Permits B0700323, B0700416, 
B0700415, F0600068, B1400497. Zoning Compliance review occurs concurrent with the construction plan review to ensure that 
the site plan submitted with the building permit meets county regulations and conditions of approval.   

Workgroup Committee 

• certificate of occupancy? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  None given as of 12/11/22 
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Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

Basis:  Low Priority 

3. Noise levels for both Phase I and Phase 2 expansions shall comply with the Noise Control Regulations for Industry and 
Commerce in Oregon Administrative Rules 340-035- 0035 as measured at the nearest dwellings existing on the date of approval of 
this conditional use permit. 

Comments 

County 

In Compliance. Noise Compliance Monitoring memorandum submitted on June 11, 1997, by Pacific Northwest Generating 
Cooperative. Subsequent to the compliance monitoring memorandum, the County would require additional testing only if there 
was reason to believe the noise standards were no longer being met, such as through a noise complaint received from an adjacent 
dwelling. 

Workgroup Committee 

• And were complaints received? Not enough information to determine if this condition was met. 

• County has not monitored subsequent 

• Is this document available to the public? 

• noise is an issue at the landfill; ensure the facility is still in compliance; verify that noise standards have not been updated 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Can the County describe the system for documenting, responding to, and resolving complaints received? To ensure 
land use compatibility, compliance with noise requirements cannot be a snapshot in time. Periodic testing and monitoring to 
ensure continued compliance is required and the County does not monitor or enforce land use (e.g., noise impacts) requirements. 
A complaint driven system of enforcement is unsatisfactory, particularly when Benton County residents are unaware of specific 
requirements and certainly rely on Benton County staff to monitor and enforce land use requirements. 

Compliance Opinion:  Compliance Status Unclear 
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Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

Basis:  County staff represent that compliance with noise limits is driven by resident complaints.  More detailed information on 
the County process for receiving, managing, and resolving complaints of this nature is needed to establish if this condition is being 
met. 

Subcommittee Member – Republic 

The Power Plant was in compliance at the time of approval and there have been no complaints since.   

4. The applicant is responsible for ongoing monitoring of noise levels. Upon request of the Planning Official, the applicant shall 
provide the County with sufficient information to determine whether the facility is in compliance with Condition 3 of this permit. 

Comments  

County 

In Compliance. Available records do not indicate any requests for noise monitoring by the Planning Official. 

Workgroup Committee 

• Republic: Republic Services agrees with the County’s assessment. Our available records do not indicate any such requests by the 
Planning Department. 

• County has not monitored 

• noise is an issue at the landfill; ensure the facility is still in compliance 

• Not enough information 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Requiring the Applicant to self-monitor and regulate without any oversight by the County is ineffectual and a 
disservice to the residents of Benton County to whom County staff and the Board of Commissioners are accountable.  

Compliance Opinion:  Compliance Status Unclear 
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Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

Basis:  County staff represent that compliance with noise limits is driven by resident complaints.  More detailed information on 
the County process for receiving, managing, and resolving complaints of this nature is needed to establish if this condition is being 
met. 

Subcommittee Member – Republic 

The Planning Official has never asked for additional information, so the Power Plant is in compliance or that there is no evidence 
of non-compliance. 

5. The applicant shall continue to provide sanitation facilities for the generation plant employees that are located on site. The 
facilities shall include: 

a) Drinking water within the generating plant building by a potable water container, refilled periodically; 
b) A portable toilet located at the generating plant site; 
c) Plumbed restroom facilities, with water closets and hot and cold running water shall be available for use by employees at the 

Coffin Butte Landfill office; 
d) Generating plant employees shall have vehicles available for trips to the Coffin Butte Landfill office restroom facilities; 
e) The maximum number of generating plant employees shall be five (5). 

Comments  

County 

In Compliance. An OSHA letter from September 29, 1997, relating to the toilet facilities and drinking water stated that the facility 
was compliant with OSHA standards for sanitation.  The County does not monitor ongoing compliance with conditions such as this, 
unless there is reason to believe the operation may be out of compliance. 

Workgroup Committee 

• applicant “shall continue”…is the facility still in compliance? is potable water still available, are the other conditions complied 
with? portable toilet/available vehicles/5 maximum employees? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 



 

Benton County Talks Trash Workgroup Report  352 

Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

Compliance Opinion:  None given as of 12/11/22 

Basis:  Low Priority  

6. The applicant shall obtain and comply with all applicable permits from the Oregon Department of Environmental Quality (DEQ). 
The applicant shall provide copies of all DEQ permits for the generation facility to the Community Development and Parks 
Department. 

Comments  

County 

In Compliance. This is a standard type of condition that ties a County permit to a permit issued by another agency.  The County 
does not actively monitor compliance with outside agency permitting requirements, but if the outside agency determines that 
their permitting requirements have not been met then the applicant is also out of compliance with the Benton County permit. 

Workgroup Committee 

when was the most recent LUCS on file at DEQ completed? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  Compliance Not Demonstrated  

Basis: No record of required actions provided. 

Subcommittee Member – Republic 

This is a responsibility of the power plant. 

7. Lighting shall be located so that it does not face directly, shine, or glare onto an adjacent road or property. 

Comments  
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Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

County  

In Compliance. Monitoring of this condition is complaint driven. There are no records of any complaints.  If there is current 
concern that the power plant lighting is out of compliance with this condition that could be investigated, but at this time there is 
no evidence of noncompliance. 

Workgroup Committee 

• check the facility at night 

• County has not monitored 

• Not enough information 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Can the County describe the system for documenting, responding to, and resolving complaints received? A 
complaint driven system of enforcement is unsatisfactory, particularly when Benton County residents are unaware of specific 
requirements and certainly rely on Benton County staff to monitor and enforce land use requirements to ensure compatibility. 

Compliance Opinion:  Compliance Not Demonstrated 

Basis:  No record of addressing compliance with lighting complaints provided. 

Subcommittee Member – Republic 

If there is no record of complaints and, ergo, no record that the power plant has failed to respond to complaints, then there is no 
basis for a conclusion that the Power Plant has done anything other than comply. 

8. The property owner shall submit a declaratory statement to be recorded in the Benton County Deed Records for the subject 
property that recognizes the rights of adjacent forest uses, consistent with BCC 620.220(). 

Comments  

County 



 

Benton County Talks Trash Workgroup Report  354 

Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

In Compliance. The document was submitted and recorded.  

Workgroup Committee 

• provide copy in documentation 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  No compliance opinion 

Basis:  Low priority 

9. The applicant shall prepare a site-specific development plan addressing emergency water supplies for fire protection. The plan 
shall be submitted to the local fire protection agency for review. The plan approved by the local fire protection agency shall be 
shall submitted to the Community Development and Parks Department prior to the issuance of building permits for the structure 
for Phase 1. A revised site-specific development plan shall be completed prior to issuance of construction permits for the Phase 
2 expansion. The site development plan shall address: 

a) Emergency access to the local water supply in the event of a wildfire or other fire-related emergency; 
b) Provision of an all-weather road or driveway to within 10 feet of the edge of identified water supplies which contain 4,000 

gallons or more and exist within 100 feet of the driveway or road at a reasonable grade (e.g. 12 percent or less);and 
c) Emergency water supplies shall be clearly marked along the access route with a Fire District approved sign. 

Comments  

County 

In Compliance. This is a standard requirement for a building permit. The site plan and construction drawings are reviewed by the 
applicable fire agency. The agency supplies a review based on adopted fire requirements and state fire codes. The building permit 
for the addition could not have been approved without fire review. 

Workgroup Committee 

• Republic: Republic Services is also conducting further research. 



 

Benton County Talks Trash Workgroup Report  355 

Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

• appears to be not in compliance.  these (plus assurance of power generation in an outage) would be a good start at considering 
requirements for the LS zone in a potential revisit of chapter 77 

• This explanation of status cannot be accepted until the topic has been researched. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Landfill activities have a high potential of igniting fires and there have been fires previously at Coffin Butte. The 
potential for starting a wildfire is also great given the location of this industrial activity. Further, the frequency of power outages 
and landfill operations (e.g., pumps for water supply, leachate management and methane gas extraction) are dependent on 
reliable power supplies. 

Compliance Opinion:  Compliance Not Demonstrated 

Basis: No record of required action provided. 

Subcommittee Member – Republic 

This condition was imposed on expansion of the power plant, not on the landfill.  We note that the landfill maintains an onsite 
water truck and water stand approximately 1 mile from the landfill entrance and 1.5 miles from the power plant entrance. The 
landfill uses daily cover to keep the amount of waste that is uncovered and available to burn to a minimum. Operators are trained 
on what to do if a fire starts and how to contain it.   

10. The applicant shall obtain all required septic, road approach, building, plumbing, mechanical, electrical, and other applicable 
permits prior to commencement of construction for both the Phase I and Phase 2 expansion. Contact the Permits Clerk and 
Building Official at the Community Development and Parks Department regarding permits and fees. 

Comments  

County 
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Date File # Request Result 

1997 S-97-58 A conditional use permit to expand the generating capacity of the existing electric 
generation plant that is served by the gas produced at the Coffin Butte Landfill. 
Phase I of the expansion would increase the capacity of the plant from the current 
2.2 MW to 5 MW and Phase II would increase the capacity to 10 MW. 

Community Development 
and Parks Department 
Approved 

Conditions of Approval 

In Compliance. Standard advisory condition. Completed for Phase 1. Phase 2 of the expansion has not been utilized by the 
applicant. 

Workgroup Committee 

• CO for Phase 1? CO for Phase 2? 

• Republic Services’ records do not show any non-compliance issues with Phase II. While the owner/operator of Coffin Butte 
Landfill was the applicant for this CUP request, primary responsibility for compliance would have been with Pacific Northwest 
Generating Cooperative, an independent third-party contractor and not a Republic Services’ subsidiary. 

• What about Phase 2? 
Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion:  No compliance opinion 

Basis:  Low priority  

  



 

Benton County Talks Trash Workgroup Report  357 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

1. Obtain approval of a reclamation plan from the Oregon Department of Geology and Mineral Industries or the Oregon Division of 
State Lands. Operation and reclamation plan shall demonstrate consistency with the intended subsequent site use. 

Comments  

County 

In Compliance. This is a standard type of condition that ties a County permit to a permit issued by another agency.  The County 
does not actively monitor compliance with outside agency permitting requirements, but if the outside agency determines that 
their permitting requirements have not been met then the applicant is also out of compliance with the Benton County permit. 

Workgroup Committee 

• extraction believed to be completed, see next permit request, staff should verify. is there a CUP closeout process at Benton 
County CDD? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: What is the mechanism whereby any State agency is informed of a County land use action to allow an activity that 
requires a permit from a State agency? If the County issues an approval for a land use prior to the landowner getting the required 
permits, how will the County ensure that all the required permits have been received since the County does no monitoring or 
enforcement. 

Compliance Status Unclear.  No record of required action provided. 

Subcommittee Member – Republic 

The reclamation plan for the quarry is governed by DOGMI and the operation cannot close the site until those permits are 
obtained.  The current reclamation plan is eventually landfill in the quarry area and cap it when the landfill closes. 

2. if the mining is the primary cause of traffic on the unpaved public road, that road shall be kept dust-free by the applicant if 
dwellings are located within 300 feet of the roadway. The applicant and lease-holding operator shall endeavor to use only those 



 

Benton County Talks Trash Workgroup Report  358 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

public roads designated for truck usage, unless making local deliveries of mineral and aggregate resources to residential areas 
serviced by roads not designated for truck usage. 

Comments  

County 

In Compliance. This would be Coffin Butte Road and this road is  paved.  

Workgroup Committee 

• extraction believed to be completed, see next permit request, staff should verify. is there a CUP closeout process at Benton 
County CDD? 

• Is there no equivalent condition about dropping rocks which create road hazards on the highway? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: This is a classic example of an unenforceable condition of approval – who or how will the “primary cause” of traffic 
be determined? Then the requirement that the applicant or quarry lease holder “endeavor” to use only roads designed for truck 
traffic, what does that mean? A meaningless condition that does not have any chance of being enforced. Issuing a land use 
approval to a property owner binds the property owner and that obligation cannot be transferred to the lease holder. 

Compliance Status Unclear.  No record of required action provided. 

Subcommittee Member – Republic 

There is no quarry traffic on any unpaved roads.   The primary road that the quarry traffic uses is paved (Coffin Butte Rd). An 
occasional truck might use one of the roads to the north of the site to deliver gravel to a homeowner or if the county is doing 
maintenance on a gravel road, but is not very common. Rock trucks are not the primary traffic on any of the gravel roads 
surrounding the site. This condition has never been triggered.   

3. The applicant or lease-holding operator shall provide screening to partially obscure the mining site from view by adjoining 
occupied property and public roads in Soap Creek Valley and north Benton County to the extent reasonable and practicable to do 



 

Benton County Talks Trash Workgroup Report  359 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

so. The screening shall consist of an ornamental fence or wall, a vegetated berm, or preservation of vegetated natural slope in 
character with the natural landscape of Soap Creek Valley. 

Comments 

County 

County Requirement Superseded. The 1.43 acres is located along the north side of the quarry and the landfill. This is now part of a 
landfill cell so screening just this small piece of land is impracticable.   The wording of this condition is unfortunately subjective, 
making determination of compliance not clear and objective. 

Workgroup Committee 

• Republic: Republic Services did not own Coffin Butte Landfill at this time. Therefore, we do not have detailed records about any 
screening that was done. While the owner/operator of Coffin Butte Landfill was the applicant for this CUP request, primary 
responsibility for compliance with these and other requirement would have been the third-party quarry contractor. It appears 
from Google Earth historical photos that the third-party contractor did make an attempt to construct some berms and screening, 
but Republic Services do not have access to those records. 

• extraction believed to be completed, see next permit request, staff should verify. is there a CUP closeout process at Benton 
County CDD? 

• Not in compliance. The quarry is visible for miles around. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Further, making an attempt to provide screening is 
not compliance. Again, County inability or unwillingness to monitor or enforce conditions of approval makes the whole land use 
review and approval process meaningless. 

Compliance Status Unclear.  Field verification needed. 



 

Benton County Talks Trash Workgroup Report  360 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

4. The applicant or lease-holding operator shall ensure that the mining operation does not exceed the maximum sound level 
permitted by the Oregon Department of Environmental Quality. The applicant or lease-holding operator shall monitor noise 
generated by mining activities on one randomly selected day per month when noise complaints are received, notwithstanding a 
minimum of one time per year. Noise data and reports of findings from this monitoring shall be placed on file, in a timely way with 
the Benton County Community Development Department for public inspection. A berm, or other sound-absorbing construction 
materials such as acoustical cinder blocks or other similar methods may be used to reduce the sound off-site to levels at or below 
those permitted by the Oregon Department of Environmental Quality. Any sound-reduction construction will be consistent with 
the visual buffering required in Condition #3 above. The applicant or lease-holding operator shall limit blasting to the hours of 9:00 
a.m. to 5:00 p.m., Monday through Friday. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried.  

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless. 

Compliance Status Unclear.  No record of required action provided. 

Subcommittee Member – Republic 



 

Benton County Talks Trash Workgroup Report  361 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

As noted above, mining has long ceased at this site.  There is some evidence that the berm was constructed but has since been 
removed.  Conditions of this CUP relating to mining operation on site are no longer relevant.   

5. Provide on-site parking for employees, customers, and visitors to the mining site. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• In compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. 

Condition No. 5 

No Compliance Opinion 

6. Maintain a security fence between the mining operation and the public road when such road is located within 200 feet of the 
mining operation. 
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Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• In compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. 

No Compliance Opinion 

7. Not excavate in a manner which would result in disturbance of perimeter fencing or screening, or would impair the intent of the 
reclamation plan. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 



 

Benton County Talks Trash Workgroup Report  363 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• The provision for screening has not been met, as noted above. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. 

No Compliance Opinion 

8. The quarry operation hours shall occur only between 7:00 a.m. and 5:00 p.m. Monday through Friday, and 7:00 a.m. and 3:00 
p.m. on Saturdays. Quarrying operations shall not be conducted on Sundays. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• Generally in compliance (the quarry has been a better neighbor than the landfill, in this regard). 



 

Benton County Talks Trash Workgroup Report  364 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

• "Operating hours" seem to be where there is most reluctance to make a clear statement that the landfill is out of compliance. 
Three or four special kinds of "operations" are mentioned that take place outside of the operating hours that were stated as 
conditions for the permits. On this last issue, for comparison I took a look at Lane County's Short Mountain Landfill. That landfill 
only serves commercial account holders, yet they seem to be able to restrict those haulers to their stated operating hours (7 AM 
to 5 PM weekdays and Saturdays). Seems like there's a lesson for Benton County our working group in there. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless. 

Limiting “quarry operations” to 7:00 am to 5:00 pm creates a potential conflict with prior condition #4. 

In Compliance:  Periodic County inspections are suggested to address resident concerns. 

9. The applicant shall retain the dual-access road system to provide for emergency service access to the subject site. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• There is only one serviceable route in to the quarry site for emergency service. The bridge over Soap Creek is no longer passable 
for emergency vehicles (both structurally unsound and with barriers in place). 



 

Benton County Talks Trash Workgroup Report  365 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless. 

Compliance Status Unclear 

10. The quarrying activity shall be limited to the 600-foot contour elevation and below, as shown by the applicant on Attachment 
2 to the application. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the 
third-party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• Google Earth images from 8/13/2020 show that quarrying activity extends up to approximately the 700 ft contour. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless.  

Compliance Status Unclear.  



 

Benton County Talks Trash Workgroup Report  366 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

Subcommittee Member – Republic 

The referenced Google Images are of the LS zoned area in which quarries are an outright permitted use, not the area of this CUP.  
The excavation in this area complied with the 600 foot limit. 

11. Copies of water quality and air quality permits, and data produced from associated monitoring programs, required of the 
applicant by the Oregon Department of Environmental Quality, shall be placed on file, in a timely way, with the Benton County 
Community Development Department for public inspection. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• This explanation of status cannot be accepted until the topic has been researched. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless. 

Compliance Status Unclear.  County records need to be reviewed 



 

Benton County Talks Trash Workgroup Report  367 

Date File # Request Result 

1999 PC-99-06 A Conditional Use Permit for mining and processing of mineral and aggregate 
resources. The proposed area consists of 1.43 acres adjacent to the existing 
quarry operation. 

Planning Commission 
approved 

Conditions of Approval 

12. Copies of storm-water runoff permits and data produced from associated monitoring programs required of the applicant by 
the Oregon Department of Environmental Quality, shall be placed on file in a timely way, with the Benton County Community 
Development Department for public inspection. 

Comments  

County 

County Requirement Superseded. This 1.43 acres is no longer being quarried. 

Workgroup Committee 

• Republic: As noted above, the owner/operator of Coffin Butte Landfill was the applicant for this CUP only because it was the 
property landowner. Primary responsibility for compliance with these and other requirements would have rested with the third-
party quarry contractor. 

• extraction believed to be completed, see next permit request, staff should verify. is there a cup closeout process at Benton 
County CDD? 

• This explanation of status cannot be accepted until the topic has been researched. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: As the property owner, RS or any previous landowner cannot delegate their responsibility to comply with conditions 
of approval to a third-party. It is the responsibility of the landowner to comply. Again, County inability or unwillingness to monitor 
or enforce conditions of approval makes the whole land use review and approval process meaningless. 

Compliance Status Unclear. County records need to be reviewed. 

  



 

Benton County Talks Trash Workgroup Report  368 

Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

1. Obtain approval from the Oregon Department of Environmental Quality for landfill operations on this site. 

Comments  

County 

In Compliance. This is a standard type of condition that ties a county permit to a permit issued by another agency.  The County 
does not actively monitor compliance with outside agency permitting requirements, but if the outside agency determines that 
their permitting requirements have not been met then the applicant is also out of compliance with the Benton County permit. 

Workgroup Committee 

• Republic: Republic Services has obtained all the necessary approvals and permits from the Oregon Department of Environmental 
Quality and remains in compliance with these conditions and approvals. 

• does the most recent LUCS on file with DEQ predate  

• this cup application? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: What is the mechanism whereby any State agency is informed of a County land use action to allow an activity that 
requires a permit from a State agency? If the County issues an approval for a land use prior to the landowner getting the required 
permits, how will the County ensure that all the required permits have been received since the County does no monitoring or 
enforcement. 

Compliance Status Unclear. Site plan for area of interest needs to be provided. 

Subcommittee Member – Republic 

Republic Services has obtained all the necessary approvals and permits from the Oregon Department of Environmental Quality 
and remains in compliance with these conditions and approvals.  Republic has to have both permits in hand to begin operation in 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

a new area, and the County will know because of the requirement that the Landfill file copies of the approved permits with the 
County. 

2. In cases where landfill operations are the primary cause of traffic on unpaved public roads in the area, those roads shall be kept 
dust-free by the applicant. 

Comments  

County 

In Compliance. No longer applicable. Coffin Butte Road is entirely paved. The county considers this condition to be completed. 

Workgroup Committee 

• See previous comment on this issue re: Robison Rd. and Wiles Rd. 

• The public section of Coffin Butte Road is entirely paved. 

• there continue to be unpaved public roads in the vicinity of the landfill. does the landfill contribute to traffic on those roads? if 
so, how much? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: This is a classic example of an unenforceable condition of approval – who or how will the “primary cause” of traffic 
be determined? Many roads in the vicinity of the landfill are unpaved and are likely to receive traffic headed to the landfill. 

No Compliance Opinion 

Subcommittee Member – Republic 

This condition is moot.  There are no unpaved public roads serving the landfill; this condition is not applicable. 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

3. The applicant or lease-holding operator shall ensure that the landfill operation does not exceed the maximum sound level 
permitted by the Oregon Department of Environmental Quality. 

Comments  

County 

County Requirement Superseded. This condition is only applicable to the 1.43-acre site, not the entire landfill. Since the site was 
incorporated into a cell, this condition is no longer relevant.  

Workgroup Committee 

• noise is an issue at the landfill; ensure the facility is still in compliance 

• Not enough information. 

• Not monitored by the county. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: How and when does the County ensure that the maximum sound level has not been exceeded. Since this is another 
example of complaint-based enforcement, what system is in place to document, respond to, and resolve noise related 
complaints? The landowner cannot delegate regulatory compliance or accountability with these types of requirements to a lease-
holding operator. 

Compliance Not Demonstrated.  No evidence of County process to capture / respond to action provided. 

Subcommittee Member – Republic 

There is no evidence that Republic is not in compliance. 

4. Provide on-site parking for employees, customers, and visitors to the landfill site. 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

Comments  

County 

In Compliance. 

Workgroup Committee 

• truck traffic to the landfill begins backing up HWY 99 beginning before 4:30am; ensure that traffic to the landfill does not pose a 
safety hazard 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No compliance opinion  

Subcommittee Member – Republic 

Republic has multiple parking spots at its office and scale house. 

5. Maintain a security fence between the landfill operation and the public road when such road is located within 200 feet of the 
landfill operation. 

Comments 

County 

In Compliance. Security fence is present 

Workgroup Committee 

• check fence perimeter to ensure fencing is intact and surrounds the entire perimeter; from a casual inspection, it appears 
deferred maintenance may be in order 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

No Compliance Opinion 

Subcommittee Member – Republic 

The subject property is more than 200 feet from any public road. 

6. The landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. through 
5:00 p.m. on Sundays, with 24-hour access for commercial customers. 

Comments 

County  

County Requirement Superseded. This condition only applies to the 1.43-acre site, not the entire landfill so cannot be enforced.  

Workgroup Committee 

• Republic: Republic Services is in compliance with this requirement, which governs landfill operations. However, it’s important to 
note that internal operations, which include the arrival of field personnel on-site, begins at 4:30 a.m., Monday through Friday, 
and at 7:30 a.m. on Saturday. Additional operations not governed by the conditional use permit include work by third party 
contractors on landfill infrastructure, and commercial customers, who have 24-hour access to the Landfill. 

• "Operating hours" seem to be where there is most reluctance to make a clear statement that the landfill is out of compliance. 
Three or four special kinds of "operations" are mentioned that take place outside of the operating hours that were stated as 
conditions for the permits. On this last issue, for comparison I took a look at Lane County's Short Mountain Landfill. That landfill 
only serves commercial account holders, yet they seem to be able to restrict those haulers to their stated operating hours (7 AM 
to 5 PM weekdays and Saturdays). Seems like there's a lesson for Benton County our working group in there. 

• How does 24 hour access work with compliance to noise complaints? 

• Not in compliance 

• Not in compliance. See previous note regarding operating hours. 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Not in Compliance. Staff and RS do not get to interpret operating hours to mean something different than what was 
imposed as a written condition of approval. The words are the words. By definition the industrial activity of operating an active 
landfill is an incompatible use in an agricultural, forest and rural residential area. As such, operating hours are critical to mitigation 
of the numerous deleterious effects of the landfill operation. Requiring the landfill to limit operations to mitigate impacts “The 
landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. through 5:00 p.m. 
on Sundays, with 24-hour access for commercial customers” means what it says, and the condition of approval was adopted by 
the Planning Commission. The public has a right to expect the operating hours to be enforced as approved and adopted. Beginning 
operations at 4:30 a.m. is a violation of this condition of approval. Under staff and RS interpretation, could the landfill operate 24 
hours a day? 

No Compliance Consensus for Subcommittee 

Note: Condition is written poorly and would be improved with better clarification on Hours of Operation 

Subcommittee Member – Republic 

Republic agrees that the condition could be better written, but County’s interpretation that “operating” means open to the public 
is at least as plausible as Mark’s interpretation, particularly given the second part of the sentence which creates an exception for 
industrial customers.  Text has to be interpreted in context, particularly given that some staff obviously have to be there 24/7.  
Historically the site did operate 24 hours a day for commercial customers.  That ceased in the early 2000s, but it was Republic’s 
choice to do so and not a county requirement.  We operate 5am-5pm for commercial customers.  The landfill does have to have 
staff onsite from 4:30am-5:30pm to support the customers.  This is no different than any other business that needs staff before 
and after their operating hours.  Public customers are limited to 8am-5pm.    

7. The applicant shall retain the dual-access road system to provide for emergency service access to the subject site. 

Comments  
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

County 

In Compliance. Complete.  The landfill is accessible from Tampico Road (via Soap Creek Road) and from Hwy 99W (via Coffin Butte 
Road). 

Workgroup Committee 

• Republic: Republic Services is in compliance with this requirement and has made a dual-access road system. Access is available 
via Highway 99 and Tampico Road. 

• good candidate for Chapter 77 review 

• This explanation of status cannot be accepted until the topic has been researched. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion 

Subcommittee Member – Republic 

Republic agrees with staff. 

8. The landfill activity shall be limited to the 600-foot contour elevation and below, as shown by the applicant on the Site 
Development Plan in the application. 

Comments  

County 

In Compliance. The applicant indicates they are in compliance with this condition. 

Workgroup Committee 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

• Republic: Republic Services is in compliance and operating within the 600-foot contour elevation as specified in the Site 
Development Plan. 

• applicant should provide lidar, coordinate & verify with county GIS 

• Not in compliance. The south face of Coffin Butte is scarred/eroded by excavations above the landfill up to approximately 675 ft 
elevation, per GoogleEarth images dated 8/13/2020 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Did the staff do any independent verification that the landfill is operating within the 
600-foot contour? 

Compliance Opinion: Compliance Status Unclear 

Subcommittee Member – Republic 

Republic is in compliance with 600 foot limit; the condition does not apply to parts of the landfill outside of the 1.43 acres. 

9. Copies of water quality and air quality permits, and data produced from associated monitoring programs, required of the 
applicant by the Oregon Department of Environmental Quality, shall be placed on file, in a timely way, with the Benton County 
Community Development Department for public inspection. 

Comments  

County 

In Compliance. The condition only requires that copies of documentation are given to the County, not that the county review and 
ensure that the applicant is in compliance with DEQ conditions. The county regularly receives copies of these documents.  

Workgroup Committee 

• Are these available for inspection, and if so, where? 
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

• landfill not in compliance with June surface emission methane monitoring required by DEQ; Benton County should obtain an 
independent assessment of overall methane emissions, arsenic levels in monitoring wells are high, odor: per public records 
requests, odor complaints to DEQ are not documented/investigated/logged to the extent that residents have given up on 
making complaints to DEQ. per testimony at CU-21-047, odors are significant enough at the landfill that people sometimes 
cannot leave their homes; DEQ is apparently unaware of this situation, suggested action: ask DEQ how better to communicate 
current odor problems at the landfill to DEQ, annual report to DEQ: for many years, the reports required by Benton County DSAC 
to DEQ “documenting local citizens’ concerns and the manner in which the owner or operator [of the landfill] is addressing those 
concerns” (ORS 459.325) have not been completed and submitted as required by Oregon statute. even now, there is no DSAC 
meeting dedicated to this required activity. as a result, DEQ has not been informed of many of the problems that citizens 
experience at coffin butte landfill. dedicated DSAC meeting to which the public are invited to air landfill concerns, include the 
results of this meeting in DEQ annual report 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Are the reports reviewed? Any independent verification by staff that the monitoring requirements for both air 
quality and water quality are being met and reported as required? The June 2022 report of methane exceedances and re-testing 
looks suspect – 7 hours to perform first test, just over an hour for the re-test? 

Compliance Status Unclear.  County records need to be reviewed 

Subcommittee Member – Republic 

Republic is in compliance with this condition.  The condition does not require (nor does the County have the authority to require) 
oversight of DEQ’s administration of its permits. 

10. Copies of storm-water runoff permits and data produced from associated monitoring programs required of the applicant by 
the Oregon Department of Environmental Quality, shall be placed on file in a timely way, with the Benton County Community 
Development Department for public inspection. 

Comments  
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Date File # Request Result 

2002 PC-02-07 A Conditional Use Permit for landfilling of an area that will be excavated for mining 
of mineral and aggregate resources Approved by the Planning Commission with 
Conditions. (West Triangle Expansion). The proposed area consists of 1.43 acres 
adjacent to the existing quarrying and landfill operation, and is designed to fulfill 
the reclamation plan for the previously approved quarry on this site. 

Planning Commission 
approved 

Conditions of Approval 

County 

In Compliance. The condition only requires that copies of documentation are given to the County, not that the county review and 
ensure that the applicant is in compliance with DEQ conditions. The county regularly receives copies of these documents.  

Workgroup Committee  

• Are these available for inspection, and if so, where? 

• see CUP LU-15-001 the area zoned LS is inadequate to fully contain landfill operations and as a result ancillary landfill operations 
spill out onto properties not zoned for landfill operations (forest conservation/exclusive farm use/rural residential). this is why 
the landfill has had so many applications for non-by-right land uses over the past 50 years. this is a question that should be 
addressed holistically, not piecemeal. once landfill operations begin to be allowed on non-landfill parcels, those non-landfill 
parcels, over time, become indistinguishable from landfill parcels. this incrementally blights the neighborhood and should be 
addressed in a bcc code revamp 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Are the reports reviewed? Any independent verification by staff that the monitoring requirements for both air 
quality and water quality are being met and reported as required?  

Compliance Status Unclear.  County records need to be reviewed 

Subcommittee Member – Republic 

Republic is in compliance with this condition.  The condition does not require (nor does the County have the authority to require) 
oversight of DEQ’s administration of its permits. 

  



 

Benton County Talks Trash Workgroup Report  378 

 

Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

1. The applicant shall continue to operate within the approval of the Oregon Department of Environmental Quality Solid Waste 
Disposal Permit No 306. 

Comments  

County 

In Compliance. The Comm. Dev. Department does not confirm and inspect records to ensure that conditions such as these are 
completed. It is a DEQ permit and if the DEQ does not approve the permit then the applicant could not continue the use and 
would be out of compliance with the County land use approval as well as DEQ rules. 

Workgroup Committee 

• Republic: Republic Services has obtained all the necessary approvals and permits from the Oregon Department of Environmental 
Quality and remains in compliance with these conditions and approvals. 

• when was the most recent LUCS on file at DEQ completed? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Compliance Opinion: In Compliance 

2. In cases where landfill operations are the primary cause of traffic on unpaved public roads in the area, those roads shall be kept 
dust-free by the applicant. 

Comments  

County 

In Compliance. Coffin Butte Road was paved. 

Workgroup Committee 
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2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

• See previous notes re: Robison Rd. and Wiles Rd. 

• there continue to be unpaved public roads in the vicinity of the landfill. does the landfill contribute to traffic on those roads? if 
so, how much? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Same comment as before – who and how is “primary cause” defined and enforced? 

Compliance Opinion: Compliance Status Unclear 

Subcommittee Member – Republic 

Republic agrees with Staff.   All county roads to and from the landfill are paved, so this condition is moot. 

3. The applicant or lease-holding operator shall ensure that the landfill operation does not exceed the maximum sound level 
permitted by the Oregon Department of Environmental Quality. 

Comments  

County 

County Requirement Superseded. County monitoring of this condition is complaint-based and this condition would only have 
applied to landfill uses on the 9.45 acre property which has been incorporated into a larger landfill cell. 

Workgroup Committee 

• County does not monitor. 

• noise is an issue at the landfill; ensure the facility is still in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Compliance Not Demonstrated.  How and when does the County ensure that the maximum sound level has not 
been exceeded. Since this is another example of complaint-based enforcement, what system is in place to document, respond to, 
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Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

and resolve noise related complaints? The landowner cannot delegate regulatory compliance or accountability with these types of 
requirements to a lease-holding operator. 

Compliance Not Demonstrated.  No evidence of County process to capture / respond to action provided. 

Subcommittee Member – Republic 

Republic is in compliance, there is no evidence of any formal complaints about noise levels. 

4. Provide on-site parking for employees, customers, and visitors to the landfill site. 

Comments 

County 

In Compliance. Complied with. 

Workgroup Committee 

• truck traffic to the landfill begins backing up hwy 99 beginning before 4:30am; ensure that traffic to the landfill does not pose a 
safety hazard 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion. 

Subcommittee Member – Republic 

Queuing onto 99 happens rarely, usually doing big projects.  Our gates don’t open until 5:00 a.m. 

5. Maintain a security fence between the landfill operation and the public road when such road is located within 200 feet of the 
landfill operation. 
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2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

Comments  

County 

County Requirement Superseded. This condition was only applicable to the 9.45 acre site. But, all landfill areas adjacent to public 
roads have a security fence. Complied with. 

Workgroup Committee 

• check fence perimeter to ensure fencing is intact and there are no deferred maintenance issues 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion. 

Subcommittee Member – Republic 

This area is more than 1000 feet from any public road. 

6. The landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. through 
5:00 p.m. on Sundays, with 24-hour access for commercial customers. 

Comments  

County 

County Requirement Superseded. This condition only applied to the 9.45-acre site that has been incorporated into a larger landfill 
cell. No operating hour requirement has been applied to the entirety of the landfill. 

Workgroup Committee 
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Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

• Republic: Republic Services is in compliance with this requirement, which governs landfill operations. However, it’s important to 
note that internal operations, which include the arrival of field personnel on-site, begins at 4:30 a.m., Monday through Friday, 
and at 7:30 a.m. on Saturday. Additional operations not governed by the conditional use permit include work by third party 
contractors on landfill infrastructure, and commercial customers, who have 24-hour access to the Landfill. 

• not in compliance 

• Not in compliance, see previous notes on operating hours. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Not In Compliance. Staff and RS do not get to interpret operating hours to mean something different than what was 
imposed as a written condition of approval. The words are the words. By definition the industrial activity of operating an active 
landfill is an incompatible use in an agricultural, forest and rural residential area. As such, operating hours are critical to mitigation 
of the numerous deleterious effects of the landfill operation. Requiring the landfill to limit operations to mitigate impacts “The 
landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. through 5:00 p.m. 
on Sundays, with 24-hour access for commercial customers” means what it says, and the condition of approval was adopted by 
the Planning Commission. The public has a right to expect the operating hours to be enforced as approved and adopted. Beginning 
operations at 4:30 a.m. is a violation of this condition of approval. Under staff and RS interpretation, could the landfill operate 24 
hours a day? 

No Compliance Consensus for Subcommittee 

Note: Condition is written poorly and would be improved with better clarification on Hours of Operation 

Subcommittee Member – Republic 

Republic agrees that the condition could be better written, but County’s interpretation that “operating” means open to the public 
is at least as plausible as Mark’s interpretation, particularly given the second part of the sentence which creates an exception for 
industrial customers.  See further discussion above. 
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2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

7. The applicant may relocate the eastern haul road, and shall retain the dual-access road system to provide for emergency service 
access to the subject site. 

Comments  

County 

In Compliance.  The landfill is accessible from Tampico Road (via Soap Creek Road) and from Hwy 99W (via Coffin Butte Road) 

Workgroup Committee 

• Republic: Republic Services is in compliance with this requirement. The eastern haul access road was relocated, per county 
regulations, during the construction of Cell 4 in 2012. Access is maintained today. 

• good candidate for chapter 77 review 

• This explanation of status cannot be accepted until the topic has been researched 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion 

Subcommittee Member – Republic 

Republic is in compliance.   

8. Copies of water quality, stormwater runoff, and air quality permits; and data produced from associated monitoring programs, 
required of the applicant by the Oregon Department of Environmental Quality, shall be placed on file in a timely way with the 
Benton County Community Development Department for public inspection. 

Comments  

County 
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Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

In Compliance. The requirement for the county to receive copies of the documents and the county  regularly receives copies. 
Appendix I  
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_developm
ent_plan_appendix_g_i.pdf 

Workgroup Committee 

• Are these documents available for public inspection, and it so, where? 

• landfill not in compliance with June surface emission methane monitoring required by DEQ; Benton County should obtain an 
independent assessment of overall methane emissions, arsenic levels in monitoring wells are high, odor: per public records 
requests, odor complaints to DEQ are not documented/investigated/logged to the extent that residents have given up on 
making complaints to DEQ, annual report to DEQ: for many years, the reports required by Benton County DSAC to DEQ 
“documenting local citizens’ concerns and the manner in which the owner or operator [of the landfill] is addressing those 
concerns” (ORS 459.325) have not been completed and submitted as required by Oregon statute. even now, there is no DSAC 
meeting dedicated to this required activity. as a result, DEQ has not been informed of many of the problems that citizens 
experience at coffin butte landfill. contamination: domestic wells have been contaminated  

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Are the reports reviewed? Any independent verification by staff that the monitoring requirements for both air 
quality and water quality are being met and reported as required? The June 2022 report of methane exceedances and re-testing 
looks suspect – 7 hours to perform first test, just over an hour for the re-test? 

Compliance Status Unclear.  County records need to be reviewed 

Subcommittee Member – Republic 

Republic is in compliance, and you can review the County records at the link provided by staff.  The condition does not purport to 
give the County any oversight role with regard with DEQ’s administration of its owner permits and could not do so. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

9. A plan for a landscape buffer to mitigate visual impacts shall be approved by the Community Development Department. 
Landscape screening in the form of deciduous trees between the east triangle and Highway 99W, and a mixed 
deciduous/evergreen buffer shall be planted and maintained in good health by the applicant. 

Comments  

County 

Compliance Status Unclear. The applicant indicates they placed a screen between the triangle and Hwy 99W but it either died or 
was destroyed by subsequent development. 

Workgroup Committee 

• Republic: Republic Services was unable to find records relating to this requirement, nor does it have any indication that there 
was any enforcement action from the County. Republic Services did plant a mitigating/vegetative buffer in 2016. 

• Not in compliance 

• not in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Not In Compliance. The County freely admits that it does no monitoring or enforcement of its adopted conditions of 
approval, and the County states that it relies on the applicant to comply with the requirements. Republic says they can’t find their 
records related to the screening requirements and states further “nor does it have any indication that there was any enforcement 
action from the County.” Review of this extensive record of land use actions for the landfill demonstrates this exact circumstance 
over and over. Apparently, the conditions of approval have absolutely no meaning and cannot be relied on to mitigate the impacts 
of incompatible land use activities performed at the landfill. 

Compliance Opinion:  Not In Compliance 

Basis:  Visual inspection. 
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Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

Subcommittee Member – Republic 

As noted previously, Republic did plant a buffer in 2016. 

10. Approval shall be obtained from the Oregon Division of State Lands for any activities on the subject property that affect 
designated wetlands. 

Comments  

County 

In Compliance. This is a standard type of condition that ties a County permit to a permit issued by another agency.  The County 
does not actively monitor compliance with outside agency permitting requirements, but if the outside agency determines that 
their permitting requirements have not been met then the applicant is also out of compliance with the Benton County permit. 

Workgroup Committee 

• Republic: Republic Services has obtained all the necessary approvals and permits from the Oregon Department of Environmental 
Quality and remains in compliance with these conditions and approvals. 

• Must be active monitor 

• verification of compliance should be obtained. did the wetlands formerly include the small ponds that were slated for protection 
in the 1983 rezone 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Obviously there are or were wetlands on the property in the vicinity of the activity 
otherwise the County would not have added this condition of approval. It is again inexplicable that these types of requirements 
are not monitored or enforced. What is the point? 

Compliance Opinion: Compliance Not Demonstrated.   

Basis:  No record of required action provided. 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

1. Development shall comply with the plans and narrative in the applicant's proposal identified as Attachment 'A' except as 
modified by the approval or the conditions below. Modifications to the operation of the facility other than those addressed 
through this decision, including, but not limited to, the relocation of additional activities, or the configuration of relocated 
activities in a manner not substantially in conformance with the submitted conceptual site plan, shall require approval through a 
Modification of a Conditional Use Permit request (BCC 53.225). 

Comments  

County 

In Compliance. Standard condition requiring the applicant to implement the conditional use permit as described in their 
application. Planning staff reviews the building permit to ensure that the site plan meets county code requirements and 
Conditions of Approval. The building permit would not have been issued without planning staff approval.  

Date File # Request Result 

2003 PC-03-11 A Conditional Use Permit for excavation and landfilling of 9.45 acres 
adjacent to the existing landfill operation, approved by planning 
commission with conditions. This portion of the landfill would represent 
an addition to the existing, previously approved, Landfill Site Zone. (East 
triangle). 

Planning Commission approved 

Conditions of Approval 

Subcommittee Member – Republic 

Republic has obtained approval from DSL for any wetland disturbances on sit.  Republic did construct mitigation wetlands as 
required and DSL gave their full approval that the wetlands met all requirements in 2017. That concluded Republic obligations 
under the permit 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Workgroup Committee 

• Republic: Republic Services believes it is in compliance with the terms of the 2011 conditional use permit. 

• narrative not provided, attachment A not provided 

• Why doesn't the county monitor compliance. considering that the county receives $X million per biennium which originally was 
supposed to be dedicated to issues associated with hosting a landfill? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Compliance Not Demonstrated. It is again inexplicable that these types of requirements are not monitored or 
enforced. What is the point of having this condition? 

Compliance Opinion: Compliance Not Demonstrated.   

Basis:  No record of required action provided. 

Subcommittee Member – Republic 

Republic is in compliance with this site plan. 

2. As required by BCC 60.220 (2) the applicant shall record a declaratory statement acknowledging the rights of adjacent and 
nearby property owners to conduct forest operations consistent with the Forest Practices Act and Rules prior to issuance of 
building permits. 

Comments 

County 

In Compliance. Completed.  Issuance of the building permit is confirmation that the declaratory statement was signed. 

Workgroup Committee 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

• has staff verified documentation 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. No record presented. In a earlier condition of this nature, staff indicated they did 
not know whether this action was completed. Where is this statement in the record? 

Compliance Opinion: Compliance Not Demonstrated.   

Basis:  No record of required action provided. 

3. The applicant shall demonstrate compliance with the applicable siting standards specified in BCC 60.405 through materials 
submitted for issuance of building permits. 

Comments 

County 

In Compliance. Standard advisory condition.  Issuance of the building permit is confirmation that the siting standards were met. 

Workgroup Committee 

• certificate of occupancy? ADA compliance? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion 

4. All new facilities constructed under this approval shall comply with the applicable provisions of Building Code, Electrical Code, 
Plumbing Code, Mechanical Code, Fire Code, and rules and regulations imposed by state and federal agencies. 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Comments 

County 

In Compliance. Standard advisory condition. 

Workgroup Committee 

• certificate of occupancy? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

No Compliance Opinion 

Conditions of Approval  from PC-03-11 that remain applicable 
and should be continued (as of the time of this decision): 

 References Conditions #’s 1 through 8 of PC-03-11 

1. (5)Obtain necessary approvals from the Oregon Department of Environmental Quality for landfill operations on this site. 

Comments  

County 

In Compliance. Standard advisory condition. The Comm. Dev. Department does not confirm and inspect records to ensure that 
conditions such as these are completed. It is a DEQ permit and if the DEQ does not approve the permit then the applicant could 
not continue the use and would be out of compliance. 

Workgroup Committee 

• Republic: Republic Services is in compliance with the DEQ requirement. 

• DEQ permit approvals should be listed here. Are all of them up to date? 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

• when was the most recent LUCS on file at DEQ completed? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. How do state agencies like DEQ become aware of some pending or approved land 
use action by Benton County? Having these types of requirements with no monitoring or enforcement is inexplicable. (MARK 
YEAGER 121622) 

Compliance Opinion: Compliance Not Demonstrated.   

Basis:  No record of required action provided. 

Subcommittee Member – Republic 

As noted above several times, Republic cannot proceed with any development requiring a DEQ until it has obtained the permit.  
And Republic cannot get the permit from DEQ until it has obtained the County permit.  The County has no authority to enforce or 
have any oversight over a DEQ permit.  This condition is self-enforcing. 

2. (6)In cases where landfill operations are the primary cause of traffic on unpaved public roads in the area, those roads shall be 
kept dust-free by the applicant. 

Comments  

County 

In Compliance.  Coffin Butte Road is entirely paved. 

Workgroup Committee 

• The status assessment here does not address whether unpaved public roads were kept dust-free prior to paving. For example, 
Tampico Road has only been fully paved within the past 3 years, and received frequent landfill traffic. Did the applicant 
demonstrate compliance by performing dust suppression on that road prior to the recent paving by the county? Robison Road, 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Wiles Road, and Rifle Range Road still receives frequent traffic associated with the landfill, as well as frequent illegal dumping. 
All of these are still unpaved, except for small sections of Robison Rd. east of Military Rd and at the Soap Creek crossing. 

• there continue to be unpaved public roads in the vicinity of the landfill. does the landfill contribute to traffic on those roads? if 
so, how much? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated (121622) The comments above capture the concern – there are several unpaved 
roads in the vicinity of the landfill that receive landfill traffic. Who determines “primary cause” and what does the County do 
about it? 

No Compliance Opinion Edward Pitera (112322) 

Subcommittee Member – Republic 

Republic agrees with staff; this condition is moot. 

3. (7)The applicant or lease-holding operator shall ensure that the landfill operation does not exceed the maximum sound level 
permitted by the Oregon Department of Environmental Quality. 

Comments  

County 

In Compliance. This condition only applies to the recycling and transfer station which is unlikely to create more noise than the 
landfilling activities.  

Workgroup Committee 

• It should be stated more clearly that compliance cannot be confirmed, as the county has never checked. 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

• noise is an issue at the landfill; ensure the facility is still in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated (121622) How and when does the County ensure that the maximum sound level has 
not been exceeded. Since this is another example of complaint-based enforcement, what system is in place to document, respond 
to, and resolve noise related complaints? The landowner cannot delegate regulatory compliance or accountability with these 
types of requirements to a lease-holding operator. 

Compliance Opinion:  Compliance Not Demonstrated. 

Basis:  No record of County process to capture / respond to complaints provided. 

Subcommittee Member – Republic 

There is no evidence to indicate that Republic is not in compliance with this requirement. We note that this  CUP is specific to the 
public drop off facility.  It is only in operation M-S 8am-5pm.  It consists of customers hand unloading material into trailers so it is 
relatively quiet compared to the main landfill operation. 

4. (8)Provide on-site parking for employees, customers, and visitors to the landfill site. 

  

Comments  

County 

In Compliance. 

Workgroup Committee 

• truck traffic to the landfill begins backing up HWY 99 beginning before 4:30am; ensure that traffic to the landfill does not pose a 
safety hazard 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion Edward Pitera (112322) 

Subcommittee Member – Republic 

Republic is in compliance; all staff and visitors have space to park on site. 

5. (9)Maintain a security fence between the landfill operation and the public road when such road is located within 200 feet of the 
landfill operation. 

Comments  

County 

In Compliance.  

Workgroup Committee 

• check fence perimeter to ensure fencing is intact and there are no deferred maintenance issues 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion (Mark Yeager 121622 & Edward Pitera (112322)) 

Subcommittee Member – Republic 

Republic is in compliance.  The closest public road (HW 99) is more than 200 feet away from the public drop off facility. 

6. (10)The landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. through 
5:00 p.m. on Sundays, with 24-hour access for commercial customers. 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Comments 

County 

This condition should have been revised to apply directly to the recycling and transfer station, not the entire landfill. This 
condition, as written, is unenforceable. 

Workgroup Committee 

• Republic Services: Republic Services is in compliance with this requirement, which governs landfill operations. However, it’s 
important to note that internal operations, which include the arrival of field personnel on-site, begins at 4:30 a.m., Monday 
through Friday, and at 7:30 a.m. on Saturday. Additional operations not governed by the conditional use permit include work by 
third party contractors on landfill infrastructure, and commercial customers, who have 24-hour access to the Landfill. 

• Clearly not in compliance. if landfill operations routinely start at 4:30 am M-F. Operations are operations, no way to spin this. 

• Not in Compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Mark Yeager: Not In Compliance (121622) Staff and RS do not get to interpret operating hours to mean something different than 
what was imposed as a written condition of approval. The words are the words. By definition the industrial activity of operating an 
active landfill is an incompatible use in an agricultural, forest and rural residential area. As such, operating hours are critical to 
mitigation of the numerous deleterious effects of the landfill operation. Requiring the landfill to limit operations to mitigate 
impacts “The landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. 
through 5:00 p.m. on Sundays, with 24-hour access for commercial customers” means what it says, and the condition of approval 
was adopted by the Planning Commission. The public has a right to expect the operating hours to be enforced as approved and 
adopted. Beginning operations at 4:30 a.m. is a violation of this condition of approval. Under staff and RS interpretation, could the 
landfill operate 24 hours a day? 

In Compliance Edward Pitera (112322) 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Subcommittee Member – Republic 

Same comment as above; the Staff interpretation is more plausible than Mark’s when  read in context (and the County does in fact 
get to interpret its conditions in the first instance). 

7. (11)The applicant shall retain the dual-access road system to provide for emergency service access to the subject site. 

Comments  

County 

In Compliance.  

Workgroup Committee 

• Republic: Republic Services is in compliance with this requirement. The eastern haul access road was relocated, per county 
regulations, during the construction of Cell 4 in 2012. Access is maintained today. 

• good candidate for chapter 77 review 

• This assessment of status is not possible for the working group to confirm until research has been completed. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion (Mark Yeager 121622 & Edward Pitera (112322)) 

Subcommittee Member – Republic 

Republic agrees with staff. 

8. OMITTED 
 

 N/A 
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

9. (12)Copies of water quality and air quality permits, and data produced from associated monitoring programs, required of the 
applicant by the Oregon Department of Environmental Quality, shall be placed on file, in a timely way, with the Benton County 
Community Development Department for public inspection. 

  

Comments  

County 

In Compliance. The county regularly receives copies. Appendix I  
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_developm
ent_plan_appendix_g_i.pdf 

Workgroup Committee 

• landfill not in compliance with June surface emission methane monitoring required by DEQ; Benton County should obtain an 
independent assessment of overall methane emissions, arsenic levels in monitoring wells are high, odor: per public records 
requests, odor complaints to DEQ are not documented/investigated/logged to the extent that testimony has been given that 
residents have given up on making complaints to DEQ, annual report to DEQ: for many years, the reports required by Benton 
County DSAC to DEQ “documenting local citizens’ concerns and the manner in which the owner or operator [of the landfill] is 
addressing those concerns” (ORS 459.325) have not been completed and submitted as required by Oregon statute. even now, 
there is no DSAC meeting dedicated to this required activity. as a result, DEQ has not been informed of many of the problems 
that citizens experience at coffin butte landfill. contamination: domestic wells have been contaminated 

• These have not all been made available for public inspection. Whether this is the fault of the applicant or the county is 
impossible to judge, as a member of the interested public. During the 2021 CUP process, I had to use Public Information Request 
procedures to obtain information from DEQ that was not available from Benton County. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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Date File # Request Result 

2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Mark Yeager: Compliance Not Demonstrated. Are the reports reviewed? Any independent verification by staff that the monitoring 
requirements for both air quality and water quality are being met and reported as required? 

Compliance Opinion: Compliance Status Unsure 

Basis:  Insufficient information provided to demonstrate compliance e.g. a documented work process, summary reports, etc. 

Subcommittee Member – Republic 

Republic is in compliance and the committee review the County records at the link provided by staff.  The condition does not 
purport to give the County any oversight role with regard with DEQ’s administration of its owner permits and the County has no 
jurisdiction to do so. 

10. (13)Copies of storm-water runoff permits and data produced from associated monitoring programs required of the applicant 
by the Oregon Department of Environmental Quality, shall be placed on file in a timely way, with the Benton County Community 
Development Department for public inspection. 

Comments  

County 

In Compliance. The county regularly receives copies. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_developm
ent_plan_appendix_g_i.pdf 

Workgroup Committee 

• During the July 2022 DSAC meeting, Applicant's representative stated that runoff reports for the PRC composting facility were 
provided to DEQ but not to Benton County, because the county had never requested those explicitly. This needs to be clarified. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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2011 LU-11-016 Conditional Use Permit for the construction of a new public 
recycling and refuse transfer facility at Coffin Butte Landfill. The 
request also includes enhancements to the stormwater 
conveyance and detention system, as well as a container and 
drop box storage area, and a landfill construction staging and 
storage area in FC zone. 

Planning Commission approved 

Conditions of Approval 

Mark Yeager: Compliance Not Demonstrated. Are the reports reviewed? Any independent verification by staff that the monitoring 
requirements for both air quality and water quality are being met and reported as required? 

Compliance Opinion: Compliance Status Unsure 

Basis:  Insufficient information provided to demonstrate compliance e.g. a documented work process, summary reports, etc. 

Subcommittee Member – Republic 

Republic is in compliance and the Committee can review the County records at the link provided by staff.  The condition does not 
purport to give the County any oversight role with regard with DEQ’s administration of its owner permits and the County could 
not do so. 
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2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

1. Development shall comply with the plans and narrative in the applicant' s proposal identified as Attachment ‘A', except as 
modified by the approval or the conditions below. Modifications to the operation of the facility other than those addressed 
through this decision, including, but not limited to, the relocation of additional activities, or the configuration of relocated 
activities in a manner not substantially in conformance with the submitted conceptual site plan, shall require approval through a 
Modification of a Conditional Use Permit request (BCC 53. 225). 

Comments  

County 

In Compliance. This would have been checked through site plan review. 

Workgroup Committee 

• narrative not provided, attachment a not provided 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: This list of standard conditions that never get reviewed for compliance or enforced does not build confidence in the 
land use planning process in Benton County. 

No Compliance Opinion 

Subcommittee Member – Republic 

In the absence of any evidence that Republic in not in compliance, the assumption should be that it is in compliance. 

2. As required by BCC 60.220 (2), the applicant shall record a declaratory statement acknowledging the rights of adjacent and 
nearby property owners to conduct forest operations consistent with the Forest Practices Act and Rules prior to issuance of 
building permits. 

Comments 

County 
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2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

In Compliance. This was recorded as required. 

Workgroup Committee 

• Republic: Republic Services understands this requirement. At this juncture, no building permits have been issued for this area. 

• This explanation of status cannot be accepted until the topic has been researched. 

• unknown compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: This list of standard conditions that never get reviewed for compliance or enforced does not build confidence in the 
land use planning process in Benton County. 

No Compliance Opinion 

3. Any new access to a county road or change to an existing access shall require a permit issued through the Benton County Public 
Works Department. 

Comments  

County 

In Compliance. Standard advisory condition. 

Workgroup Committee 

• Republic: Republic Services has not added or requested additional access and understands the stated requirement. 

• have changes in landfill access received a public works permit? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion 
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2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

4. Disturbance of 1 Acre or More. A National Pollutant Discharge Elimination System NPDES) permit is required for all construction 
activities that disturb one acre or more. The NPDES permit must be obtained through Benton County Public Works and the Oregon 
Department of Environmental Quality. 

Comments 

County 

In Compliance. Standard advisory condition. 

Workgroup Committee 

• Republic: Republic Services has not added or requested additional access and understands the stated requirement. 

• have there been construction activities that disturb one acre or more? if so, have NPDES permits been obtained? 

• No evidence of compliance. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. This is a new requirement and will likely make the list of standard conditions of 
approval that will not be monitored or enforced. 

Compliance Not Demonstrated. County records need to be reviewed. 

Subcommittee Member – Republic 

The access and NPES are independent permitting requirements; Republic must comply with these requirements regarding of 
whether they are imposed as a condition of approval.  That is why staff call them “advisory.”  The purpose of these kinds of 
condition is put the applicant on notice that could be additional permitting requirements.  As noted above, Republic’s operation 
hasn’t triggered either of these permitting requirements, so we shouldn’t be expected to prove a negative. 

Conditions of Approval from prior approvals that remain in 
effect (as of the time of this decision): 

 References Conditions #’s 1 through 8 of PC-03-11 

1. (5)Obtain necessary approvals from the Oregon Department of Environmental Quality for Landfill operations on this site. 
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2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

Comments 

County 

In Compliance. The Comm. Dev. Department does not confirm and inspect records to ensure that conditions such as these are 
completed. It is a DEQ permit and if the DEQ does not approve the permit then the applicant could not continue the use and 
would be out of compliance. 

Workgroup Committee 

• Republic: This is not part of the Landfill and DEQ permits are not required. If such approvals become necessary in the future, 
Republic Services will obtain them. 

• when was the most recent LUCS on file at DEQ completed? if the landfill is not compliant with land use conditions of aprroval, 
would DEQ still approve all necessary permits? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. This list of standard conditions that never get reviewed for compliance or enforced 
does not build confidence in the land use planning process in Benton County. 

Compliance Opinion: Compliance Not Demonstrated.   

Basis:  No record of required action provided. 

Subcommittee Member – Republic 

As noted, if DEQ permits are required, then Republic must obtain those permits to proceed.  The County does not need to nor has 
the authority to enforce DEQ’s permitting requirements.  This condition is only violated if DEQ finds Republic in violation.  This in 
turn would allow the County to consider revoking the CUP.  That is the purpose of these “comply with state law” requirements.  
More to the point, there haven’t been any landfill operations on this CUP area that would trigger any permit requirements. 

2. (6)In cases where Landfill operations are the primary cause of traffic on unpaved public roads in the area, those roads shall be 
kept dust -free by the applicant. 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

Comments  

County 

In Compliance. Coffin Butte Road is entirely paved. 

Workgroup Committee 

• No evidence of compliance. 

• there continue to be unpaved public roads in the vicinity of the landfill. does the landfill contribute to traffic on those roads? if 
so, how much? 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Many previous comments submitted regarding this condition of approval. Many 
unpaved roads still exist in the vicinity of the landfill. 

Mark Yeager: Compliance Not Demonstrated (121622) The comments above capture the concern – there are several unpaved 
roads in the vicinity of the landfill that receive landfill traffic. Who determines “primary cause” and what does the County do 
about it? 
No Compliance Opinion- Edward Pitera (112322) 

Subcommittee Member – Republic 

Republic agrees with staff.  The public roads are paved; this condition is moot. 

3. (7)The applicant or lease - holding operator shall ensure that the Landfill operation does not exceed the maximum sound level 
permitted by the Oregon Department of Environmental Quality. 

Comments 

County  

In Compliance. This condition is only applicable to the staging and storage area which is unlikely to create noise greater than the 
landfill operation. 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

Workgroup Committee 

• Republic: Republic Services has no record of complaints on this parcel. 

• County cannot confirm compliance. 

• noise is an issue at the landfill; ensure the facility is still in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Property owner cannot delegate compliance to 3rd party This list of standard 
conditions that never get reviewed for compliance or enforced does not build confidence in the land use planning process in 
Benton County. 

Compliance Opinion:  Compliance Not Demonstrated. 

Basis:  No record of County process to capture / respond to complaints provided. 

Subcommittee Member – Republic 

As noted above, there is no evidence complaint or violation of this standard. 

4. (8)Provide on-site parking for employees, customers, and visitors to the Landfill site. 

Comments 

County 

In Compliance.  

Workgroup Committee  

• truck traffic to the landfill begins backing up HWY 99 beginning before 4:30am; ensure that traffic to the landfill does not pose a 
safety hazard 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

No Compliance Opinion -Edward Pitera (112322) 

Subcommittee Member – Republic 

Republic agrees with Staff. 

5. (9)Maintain a security fence between the Landfill operation and the public road when such road is located within 200 feet of 
the Landfill operation. 

Comments  

County 

In Compliance. 

Workgroup Committee  

• check fence perimeter to ensure fencing is intact and there are no deferred maintenance issues 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion (Mark Yeager 121622 & Edward Pitera (112322)) 

Subcommittee Member – Republic 

Republic agrees with staff. 

6. (10)The Landfill operation hours shall occur between 8: 00 a.m. and 5: 00 p.m. Monday through Saturday, and 12: 00 p.m. 
through 5: 00 p.ni. on Sundays, with 24 -hour access for commercial customers. 

Comments 

County 

This condition should have been revised to only apply to the staging and storage area. As written, it is unenforceable. 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

Workgroup Committee 

• Republic: This is not part of Coffin Butte Landfill operations. It is a material storage facility. There are no operating hours here. 

• Clearly not in compliance 

• not in compliance 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Not In Compliance (121622) Staff and RS do not get to interpret operating hours to mean something different than 
what was imposed as a written condition of approval. The words are the words. By definition the industrial activity of operating an 
active landfill is an incompatible use in an agricultural, forest and rural residential area. As such, operating hours are critical to 
mitigation of the numerous deleterious effects of the landfill operation. Requiring the landfill to limit operations to mitigate 
impacts “The landfill operation hours shall occur between 8:00 a.m. and 5:00 p.m. Monday through Saturday, and 12:00 p.m. 
through 5:00 p.m. on Sundays, with 24-hour access for commercial customers” means what it says, and the condition of approval 
was adopted by the Planning Commission. The public has a right to expect the operating hours to be enforced as approved and 
adopted. Beginning operations at 4:30 a.m. is a violation of this condition of approval. Under staff and RS interpretation, could the 
landfill operate 24 hours a day? 

In Compliance -Edward Pitera (112322) 

Subcommittee Member – Republic 

Republic references our prior comments on the same condition. 

7. (11)The applicant shall retain the dual - access road system to provide for emergency service access to the subject site. 

Comments 

County 

In Compliance. 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

Workgroup Committee 

• Awaiting additional research.  

• Republic: Republic Services is in compliance with this requirement. The eastern haul access road was relocated, per county 
regulations, during the construction of Cell 4 in 2012. Access is maintained today. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

No Compliance Opinion (Mark Yeager 121622 & Edward Pitera (112322)) 

Subcommittee Member – Republic 

Republic is in compliance 

8. OMITTED N/A 

9. (12)Copies of water quality and air quality permits, and data produced from associated monitoring programs, required of the 
applicant by the Oregon Department of Environmental Quality, shall be placed on file, in a timely way, with the Benton County 
Community Development Department for public inspection. 

 Comments 

County 

In Compliance. 

Workgroup Committee 

• Republic: There are no permits or monitoring data as this relates to a material storage facility. 

• As noted above, these are not available for public inspection as required. 

• landfill not in compliance with June surface emission methane monitoring required by DEQ; Benton County should obtain an 
independent assessment of overall methane emissions, arsenic levels in monitoring wells are high, odor: per public records 
requests, odor complaints to DEQ are not documented/investigated/logged to the extent that testimony has been given that 
residents have given up on making complaints to DEQ, annual report to DEQ: for many years, the reports required by Benton 
County DSAC to DEQ “documenting local citizens’ concerns and the manner in which the owner or operator [of the landfill] is 
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Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

addressing those concerns” (ORS 459.325) have not been completed and submitted as required by Oregon statute. even now, 
there is no DSAC meeting dedicated to this required activity. as a result, DEQ has not been informed of many of the problems 
that citizens experience at coffin butte landfill. contamination: domestic wells have been contaminated 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated Material storage areas can and do generate stormwater runoff unless they are 
completely covered. How and when does the County know if permits for this facility are procured from DEQ? 

Compliance Opinion: Compliance Status Unsure 

Basis:  Insufficient information provided to demonstrate compliance e.g. a documented work process, summary reports, etc. 

Subcommittee Member – Republic 

The enumerated permits and monitoring information is on file at the link previously provided by staff, which is all this condition 
requires.  The County has no authority to conduct oversight over DEQ’s permitting requirements.  Further, this condition is not 
currently relevant to this CUP because the subject property is a grassy field that Republic might need to use someday for storage.  
In addition, the way the methane monitoring works is that if a methane detector registers over a certain level, Republic has to 
complete remediation within a set period of time and then re-monitor several times at that location.  As long as the landfill 
follows these prescribed steps it is not out of compliance. The whole point of surface monitoring is to try to find detections and fix 
them. This is why the permit is structured that way. 

10. (13)Copies of storm -water runoff permits and data produced from associated monitoring programs required of the applicant 
by the Oregon Department of Environmental Quality, shall be placed on file in a timely way, with the Benton County Community 
Development Department for public inspection. 

Comments 

County 

In Compliance. 

Workgroup Committee 



 

Benton County Talks Trash Workgroup Report  410 

Date File # Request Result 

2013 LU-13-
061 

Conditional Use Permit for "minor additions and modifications" at Coffin 
Butte Landfill to change the location of a construction staging and storage 
area in the vicinity of the existing office structure. 

Planning Commission 
approved 

Conditions of Approval 

• Republic: There are no permits or monitoring data as this relates to a material storage facility. 

• As noted above, these are not available for public inspection as required. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Material storage areas can and do generate stormwater runoff unless they are 
completely covered. How and when does the County know if permits for this facility have been issued by DEQ? 

Compliance Opinion: Compliance Status Unsure 

Basis:  Insufficient information provided to demonstrate compliance e.g. a documented work process, summary reports, etc. 
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Date File # Request Result 

2015 LU-15-001 Alteration of a nonconforming use to continue and enhance a stormwater 
treatment facility in the Exclusive Farm Use Zone, associated with Coffin 
Butte Landfill. 

Community 
Development 
Department Approved 

Conditions of Approval Current Status 

1. Development shall substantially comply with the plans and narrative in the applicant' s proposal identified as Attachment A. 
Significant modifications to the construction or operation of the stormwater system other than those addressed through this 
decision shall require additional approval. 

Comments 

County 

In Compliance. This is a standard condition requiring applicant to implement the land use as they proposed it in the application. 
The County has no evidence that implementation was significantly modified from what was approved. 

Workgroup Committee 

• Republic: This development condition was at the County’s discretion. However, as it relates to stormwater system construction 
and monitoring, Republic Services has all the DEQ permits necessary and is in compliance. 

• attachment a is not provided 

• We are missing a clear statement from the county on whether the site is in compliance, independent of DEQ. See previous 
comments. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager  

Mark Yeager: Compliance Not Demonstrated. Nonagricultural uses in the EFU zone are specifically limited by ORS. Whether the 
continuation and alteration of a non-conforming use in the EFU zone is appropriate may be beyond the scope of this review. 
However, that fact that this action was approved at the staff level, and apparently at the behest of the department, requires 
further review. More time is needed to review the record. Was Oregon Department of Land Conservation and Development 
(DLCD) notified of this land use action?  

Compliance Opinion: Compliance Not Demonstrated. 

Basis:  No record of required action provided. 

Subcommittee Member – Republic 
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Republic is in compliance 

2. The applicant shall obtain and maintain compliance with the terms of all necessary federal, state, and local permits for 
construction and operation of the stormwater system described in this application. 

Comments 

County   

In Compliance. This is a standard type of condition that ties a County permit to a permit issued by another agency.  The County 
does not actively monitor compliance with outside agency permitting requirements, but if the outside agency determines that 
their permitting requirements have not been met then the applicant is also out of compliance with the Benton County permit.  

Workgroup Committee 

• Republic: This development condition was at the County’s discretion. However, as it relates to stormwater system construction 
and monitoring, Republic Services has all the DEQ permits necessary and is in compliance. 

• the stormwater system is in an area identified as “wetlands” – does this trigger additional permitting requirements 

• We are missing a clear statement from the county on whether the site is in compliance, independent of DEQ. See previous 
comments. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

(Mark Yeager) Many previous comments regarding lack of system or follow up to ensure that applicant secures permits for 
approved activities. Meaningless condition with no follow up or enforcement. 

Compliance Opinion: Compliance Not Demonstrated. 

Basis:  No record of required action provided  

Subcommittee Member – Republic 

Republic is in compliance. 
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Date File # Request Result 

2021 LU-21-
047 

Conditional Use Permit to expand Coffin Butte Landfill. Republic Services 
proposed: to create a new disposal cell for the Coffin Butte Landfill which will 
extend from the current cell south of Coffin Butte Road; close Coffin Butte Road to 
public traffic (vacate the right-of-way*) so the new cell can cover the road; 
relocate a replacement roadway (for landfill and quarry traffic only) around the 
area of the new disposal cell; relocate the leachate ponds south of Coffin Butte 
Road, and move some other structures.  

Closing Coffin Butte Road will likely require improvement of at least one other 
roadway in the area to accommodate increased traffic—potentially Tampico Road 
or Wiles and Robison Roads. 

Planning Commission 
Denied; PC Decision 
Appealed; Application 
Withdrawn 

 

Comments 

Workgroup Comments 

• Republic Services appealed the Planning Commission’s decision, but voluntarily withdrew that appeal to engage with the 
community and participate in the Oregon Consensus process. Republic Services and Coffin Butte Landfill remain committed to 
the Oregon Consensus process and this group’s work. We look forward to being part of Benton County’s long-term solid waste 
management and diversion solution strategy. 

Subcommittee Members Edward Pitera, Catherine Biscoe, Mark Yeager 

Use Decision Provided for Background  

Subcommittee believes that the record and rational of this land use proceeding is relevant to the evolution of the Coffin Butte 
Landfill. 

Review of the record in this land use proceeding provides important historical context. The public comments and the Notice of 
Decision in this matter are critical to understanding the history of the landfill and the sentiment of the residents of Benton County 
at that time. 

Open Items:  Subcommittee needs to review this documentation 

Subcommittee Member – Republic 

Any new CUP application filed by Republic will be a new application accompanied the appropriate studies and justifications.   
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Conditional Use Permit land use applications that were NOT APPROVED 

Date File # Request Result 

1994 PC-94-10 Zone change from Rural Residential to Landfill Site Zone, Comprehensive 
Plan change from Rural Residential to Landfill Site. 

BOC Denied 

There are no conditions proposed for a zone change. 

 

 

Date File # Request Result 

1994 PC-94-11 A conditional use permit to expand the area approved for a landfill within the 
Landfill Site Zone and update the site development plan.  

PC Approved; PC 
Decision Appealed; 
Application Withdrawn 

Planning Commission approved Conditions of Approval – as the application was withdrawn, these conditions hold no authority. 

1. Limit the extent of the fill to be sited on the property to the north and east of the ridge line. 

2. Limit the extent of the fill to be sited on the property to be no greater than the existing elevation of the ridge line. 

3. Submit a copy of the final approved site plan map to the Development Department that shows the provisions of the site 
plan in BCC 77.310(2) have been met. The approved site plan shall be signed by the Planning Official when approved. 

4. Submit documentation to the Development Department showing the existing fill and proposed plan would be in 
compliance with Department of Environmental Quality standards. 
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Date File # Request Result 

2021 LU-21-047 Conditional Use Permit to expand Coffin Butte Landfill. Republic Services 
proposed: to create a new disposal cell for the Coffin Butte Landfill which 
will extend from the current cell south of Coffin Butte Road; close Coffin 
Butte Road to public traffic (vacate the right-of-way*) so the new cell can 
cover the road; relocate a replacement roadway (for landfill and quarry 
traffic only) around the area of the new disposal cell; relocate the leachate 
ponds south of Coffin Butte Road, and move some other structures.  

Closing Coffin Butte Road will likely require improvement of at least one 
other roadway in the area to accommodate increased traffic—potentially 
Tampico Road or Wiles and Robison Roads. 

Planning Commission 
Denied;  PC Decision 
Appealed; Application 
Withdrawn  

Planning Department  designated Conditions of Approval – as the application was withdrawn, these conditions hold no authority. 

Preliminary Approval Conditions 

The following Preliminary Approval Conditions shall be met within four years of the date of decision; the Planning Official may 
grant one extension for up to a year prior to the expiration of the preliminary approval period if the applicant makes a written 
extension request stating the reasons preventing completion within the approval period. Failure to complete the Preliminary 
Approval Conditions within the period of validity shall render this Conditional Use Permit void. 

Phase 1 Preliminary Approval Conditions – Only those activities necessary to complete the following conditions are authorized 
until all of these Phase 1 Preliminary Approval Conditions have been met. 

PA-1 Wetlands. On Tax Lot 1200, the applicant shall prepare and obtain approval from the Oregon Department of State Lands of a 
wetland delineation. The applicant shall relocate any portion of the project that would disturb the wetland and required 
buffer of the wetland. 

PA-2 Site Plan Map. The applicant shall submit to the Planning Official a final site plan map of the approved proposal. The map 
shall contain a scale, north arrow, assessor map numbers, location of existing landfill, access, proposed alteration, leachate 
treatment or monitoring areas surface water systems, and existing and proposed screening (location and types of materials). 
A statement shall be placed on the map that the site plan map and narrative together are considered as the Site 
Development Plan. A signature block shall be included for the date the approval is given and the signature of the Planning 
Official indicating approval. 

PA-3 Archaeological survey. The applicant shall complete a professional archaeological survey of the proposed expansion area, the 
internal road location, and the location of the employee building and leachate ponds. The applicant shall consult with all 
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appropriate Native American tribes and the Archaeological division of the State Historic Preservation Office regarding the 
proposed project. The applicant shall include County planning staff in all correspondence. The final survey shall be submitted 
to the State Historic Preservation Office, with a copy sent to the Planning Official. The applicant shall comply with all state 
and Federal laws regarding archaeological surveys and subsequent processes. 

PA-4 Great Blue Heron Rookery (GBHR). The applicant shall hire a wildlife biologist experienced in surveying GBHRs and the 
biologist shall follow an approved survey protocol to determine whether the rookeries, identified on the map on Page 12 of 
the staff report, are active or have been abandoned. An active rookery must be protected or mitigated. For a rookery to be 
considered abandoned it must be documented to have not been used in any of the previous three years. 

(a) The wildlife biologist hired by the applicant shall map the perimeter of the rookery as defined by the outermost nest 
trees, and then identify a 300-ft buffer of trees around the rookery. Trees within this 300-ft buffer shall not be disturbed 
unless the disturbance will provide better nesting habitat for the herons, or it is determined by ODFW that the rookery is 
abandoned. 

(b) The western rookery shall be surveyed for three successive years to determine if the rookery is abandoned. Should the 
western rookery be determined to be active (used within the last three years) based on the surveys, the applicant shall 
coordinate with the ODFW to determine an appropriate mitigation plan. Additionally, the applicant shall work with the 
Oregon Department of Forestry to ensure compliance with the Forest Practices Act when working in this stand. 

(c) The applicant’s biologist shall conduct follow-up surveys of both rookeries in accordance with the following survey 
methodology: During each visit, surveyors would observe each heron nesting site for a 2-hour observation period during 
daylight hours when weather conditions are mild. A heron nest would be considered active if it has known or inferred 
presence of a mated pair as indicated by observance of at least one of the following activity patterns: 

• Two adult herons are present on or near a nest, which has recently been repaired with fresh sticks (clean breaks) or 
fresh boughs on top, and/or having droppings and/or molted feathers on its rim or the ground underneath 

• One adult heron is sitting low in the nest, presumably incubating 

• Either adult is carrying prey to nest 

• Eggs are present 

• Young in nest or fledglings are present A heron nest would be considered unoccupied for the year if no presence 
activity (as described above) is observed during three consecutive visits. 

Surveyors shall note any key components associated with a nest site, such as perching trees, fledging trees, and replacement 
nest trees, by observing herons use during visits. 
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PA-5 Covenant. If not already completed, the property owner shall sign a declaratory statement to be recorded into the County 
Deed Records for the subject property on which the conditional use is located that recognizes the rights of adjacent and 
nearby land owners to conduct forest operations consistent with the Forest Practices Act and Rules, and that recognizes the 
hazards associated with the area. 

PA-6 Reclamation Plan. The applicant shall submit an updated reclamation plan to the Planning Official. 

PA-7 Noise. 

(A) The applicant shall have prepared by noise-mitigation professionals a noise mitigation plan with strategies designed to 
provide sound-level compliance with applicable Oregon Administrative Rules for truck traffic on the access road and 
operations within the new cell. The applicant shall seek input from adjacent property owners. 

(B) Along Tax Lot 1200 property line adjacent to Hwy 99W, the applicant shall plant evergreen trees in the gap between the 
existing evergreens and the deciduous trees. The applicant shall then plant a second row of evergreens behind the first 
row to provide a thicker buffer. The applicant shall also plant a row of evergreen trees along the edge of the wetland to 
provide a second layer of buffering behind the deciduous trees. The trees shall be at least 8 feet tall upon planting and be 
of a species to reach a height of at least 40 feet upon maturity. 

(C) The applicant shall plant a triple row of evergreen trees along the area highlighted in yellow in the picture. The trees shall 
be at least 8 feet tall upon planting and be of a species that will reach a height of at least 40 feet upon maturity. 

Phase 2 Preliminary Approval Conditions – Upon completion of the Phase 1 Preliminary Approval Conditions, the applicant may 
initiate the ground-disturbing activities identified in the following Phase 2 Preliminary Approval Conditions. Elements of this phase 
that do not include ground disturbance may be initiated in Phase 1. 

 

PA-8 Coffin Butte Road. The applicant shall obtain Board of County Commissioners approval of the vacation of Coffin Butte Road. 

PA-9 Public Works. 

(A) Traffic counts shall be updated by a Traffic Engineering consultant licensed in the State of Oregon. The applicant shall 
provide an integrated, comprehensive, traffic impact analysis based on current traffic counts, classifications, and turn 
movement studies to address all of the issues raised in the October 22, 2021 Public Works review. Intersections to be 
studied will be determined by ODOT and the County Engineer. 

(B) Tampico Road. 

(i) The applicant shall have a Professional Land Surveyor licensed in the State of Oregon establish the extents of the 
Tampico Road right-of-way between Hwy 99W and Soap Creek Road. 
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(ii) The applicant shall survey, design, and construct Tampico Road between Hwy 99W and a point 100 feet north of the 
Soap Creek Intersection to Major Collector standards, with a pavement/base-rock section meeting a minimum 18” 
Crushed Base Equivalent (CBE) as specified in the TSP. Additional analysis may be required to determine if this section 
is sufficient for the proposed facility. 

(iii) The applicant shall design and construct Tampico Road drainage ditches, stormwater conveyances, connections to 
off- right-of-way conveyances, and detention/treatment facilities to accommodate runoff using ODOT standards, 
details and methodologies. 

(C) The applicant has proposed the Wiles/Robison corridor as an evacuation and emergency responder route. To effect that 
designation, the applicant, in coordination with County Engineering staff and representatives of the Adair Rural Fire 
Protection District, shall analyze the Wiles/Robison corridor to determine if it is suitable for such use. Improvement of 
this route to serve emergency responders will require the replacement of the existing Wiles Road Bridge. If the corridor is 
to be utilized as an evacuation/emergency responder route, at absolute minimum, the road must meet fire department 
standards for two-way traffic as defined in Fire Protection Standards, Guidelines for the Application of Oregon’s Fire & 
Safety Regulations within Linn & Benton Counties (Jointly Adopted January 1, 2020). The corridor shall be analyzed using 
this guideline. The costs of any improvements are unknown and are dependent on the need determined by the analysis. 
Any work in the right-of-way is subject to a Permit to Perform Work in the county Right-of-Way as noted in the 
Advisories. 

(D) The applicant shall survey, design, and construct a cul-de-sac at the proposed terminus of Soap Creek Road employing 
Major Collector standards, with a pavement/base-rock section meeting a minimum 18” CBE as specified in the current 
TSP. 

(i)  The Soap Creek Road cul-de-sac dimensions shall conform to the most rigorous requirements of the local fire 
protection district. 

(ii)  If necessary, the applicant shall dedicate right-of-way to the public to accommodate the Soap Creek Road cul-de-sac. 

(iii) Access to the vacated segment of Soap Creek Road and the southern access road will be controlled by a locked gate 
at the northerly terminus of the Soap Creek cul-de-sac. The gate shall be fitted with a forest access, Knox, or multiple-
lock box to facilitate emergency access by authorized personnel. 

(E) The applicant shall provide emergency access and egress easements over the length of the proposed southern private 
access road and the vacated segment of Soap Creek Road. The width and alignment of the easements shall be as 
approved by the County Engineer and the County Surveyor. 

(F)  The applicant has proposed the Wiles/Robison corridor as an evacuation and emergency responder route. A segment of 
Robison Road does not meet current standards for right-of-way width. In order to complete improvements, acquisition of 
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right of way may be necessary. The cul-de-sac bulb at the northeasterly terminus of Soap Creek Road may require 
dedication of additional right-of-way. The applicant shall be responsible for right-of-way acquisition, if needed, to meet 
the road improvement conditions of this land use action. 

(G)  [Revised]Depending on the extent of improvements to the Tampico and Wiles/Robison corridors, modification to the 
Tampico/Hwy 99W and Robison/Hwy 99W intersections may be necessary. The applicant, the County, and ODOT shall 
work cooperatively to analyze and address the need for modification of these intersections. The scope of the analysis will 
be defined by the proposed use and improvement requirements for each of the corridors. The costs of intersection 
improvements are unknown and are dependent on the need determined by the analysis. 

(H) The applicant shall provide calculations, design, and specifications for all proposed public infrastructure to Benton County 
Public Works staff for review and approval. 

(I)  The applicant shall provide the County with a proposed detailed chronological sequencing plan for accomplishment of the 
conditions of approval and shall work with Public Works Engineering staff to arrive at a final sequencing plan that is 
consistent with County Code and the Conditions of Approval. The plan shall include specific sequencing and timeline 
requirements for the replacement of the Wiles Road Bridge. The conditions listed here involve a series of construction 
requirements and quasi-judicial actions that must be achieved in a manner to protect the interests of the applicant, the 
public and the County’s transportation system. Prior to receiving operating approval of this conditional use permit, the 
applicant shall fulfill ONE of the following TWO options to meet the conditions for improvements noted above: 

(i) The applicant shall construct the improvements noted above as required. OR 

(ii) The applicant shall enter into an Agreement for Improvements (AFI) with the County. The AFI will require security for 
the full amount of the work to be performed plus a 20% contingency. The security may take the form of a bond, a 
conditional irrevocable line of credit, or a cash deposit. The security serves to assure faithful performance of the 
required improvements, as outlined above, within 18 months of execution of the AFI. 

(J)  In order to mindfully achieve an approved sequencing plan, the applicant shall enter into an Improvement Agreement (or 
other binding document) with the County that specifies the obligations of both parties prior to pursuing the vacation of 
Coffin Butte Road. The Agreement must include all conditioned improvements to County infrastructure. This 
Improvement Agreement is to be separate guidance agreement and shall be independent of the AFI noted in (I)(ii) above. 

 

Operating Approval Conditions (to be met for the duration of the business): 

OA-1 Trucks using the new internal haul route shall not use Jake brakes to slow or stop their speed. 

OA-2 Operating hours for the new cell shall be as follows: 
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(A) Monday through Friday, internal operations shall not begin prior to 5:30 am. The site may open to commercial vehicles 
starting at 6 am and to public vehicles starting at 8 am. The site shall close to both commercial and public vehicles at 5 
pm and internal operations shall be completed by 6 pm. 

(B) Saturday internal operations shall not begin prior to 7:30 am. The site shall not open to commercial and public traffic 
prior to 8 am and shall close to both at 5 pm. Internal operations shall be completed by 6 pm. 

(C) The site shall be closed on Sunday. 

(D) During an emergency, and when requested by a State, Federal, or county agency, the landfill may be opened outside of 
these hours. 

OA-3 All vehicles being used for operations on the new cell shall be outfitted with white noise back up alarm. 

OA-4 The applicant shall implement the noise mitigation strategies within the noise mitigation plan. 

OA-5 Upon the Planning Official’s direction, in response to noise complaints being received from adjacent property owners, the 
applicant shall within 90 days: 

(A) Provide an updated noise study prepared by appropriate professionals addressing the complaints and identifying 
mitigation measures to bring any non-compliant noise levels into compliance and  

(B) Implement such measures and demonstrate noise-level compliance. Such a noise study shall not be required more than 
once every two years. 

OA-6 The applicant shall maintain the tree buffer along Hwy 99W and replace any dead trees during the rainy season. 

OA-7 The applicant shall maintain the tree buffer along the access road near Parcel 1103 and replace any dead trees during the 
rainy season. 

OA-8 Great Blue Heron Rookery. Unless modified by written agreement issued by the Oregon Department of Fish and Wildlife and 
with approval by Benton County: 

(A) No trees shall be removed from the stand of trees that encompass any active great blue heron rookery or from the 300-ft 
buffer unless the disturbance will provide better nesting habitat for the herons, or it is determined by ODFW that the 
rookery is abandoned. 

(B) During the critical nesting period for the Great blue heron, which is from February 15 through July 31, neither 
construction to prepare the ground or build the leachate ponds, employee building, road bed, or landfill cell shall occur 
within a quarter mile of the boundary of the rookery. 
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(C) The applicant’s biologist shall monitor, for 10 years after preliminary approval, the eastern great blue heron rookery 
throughout the nesting season to determine site specific nesting chronology, nest productivity, the degree of habituation 
to disturbance, and nearby foraging habitat. The applicant’s biologist shall consult with ODFW on improvements that can 
be made to the site, and the applicant shall incorporate those improvements, that will enhance nesting productivity, 
mitigate disturbance, and enhance nearby foraging habitat. 

OA-9 On all outdoor lighting, the applicant shall install light shields or use lights with the correct beam angle encased above and to 
the sides in order to channel the light downward and reduce the amount of light pollution. 

OA-10 The final grade of the new landfill cell shall not exceed 500 feet in elevation. 

OA-11 The applicant shall construct and operate the expanded landfill as described in the application materials, except as 
modified by these conditions of approval. 

OA-12 The applicant shall obtain and maintain all required federal, state and Benton County permits for construction and 
operation of the landfill. 

 

Advisory Notices: 

Advisory 1. Endangered Species Act. Federal law requires that the applicant comply with the federal Endangered Species Act and is 
responsible for obtaining any required permit approvals from the U.S. Fish and Wildlife Service. Failure to do so may be a violation 
of federal law. 

Advisory 2. Oregon Department of Transportation. With the proposal of vacating Coffin Butte, it is the understanding of ODOT 
that properties to the west which currently use Coffin Butte Road will likely now use Tampico Road, and possibly Robison Rd, as 
their new route. If the applicant proposes, or the County requires, improvements to the OR 99W/Tampico Road intersection 
and/or the 99W/Robison Road intersection, the design of such improvements would need to be reviewed and approved by ODOT. 
A traffic study may be required. To help make the determination if a traffic study would be required with any proposed 
intersection improvements, we will want to know what the existing volumes and traffic classifications using the intersection(s) are 
and what the new proposed volumes and traffic classifications will be due to the vacation and disconnection of Coffin Butte Road. 

Advisory 3. Public Works. 

(A) Existing survey monuments must be preserved and protected. Any survey monuments disturbed during construction must 
be replaced at the expense of the applicant or the contractor. 
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(B) All public improvements shall be subject to a 3-year warranty period. At the start of the 3-year warranty period, the 
applicant shall provide Public Works with a warranty bond in the amount of 15% of the value of the work performed within 
the Benton County right-of-way. 

(C) The applicant shall apply and obtain approval for a Permit to Perform Work in the County right-of-way for all work within 
County rights of way. The permit will be issued when construction drawings are approved and all supporting 
documentation has been provided to the County. 

(D) The applicant shall provide the County with a unit price cost estimate for the work to be performed within Benton County 
rights of way. This estimate shall include trenching, backfilling, paving, striping, signing, grading/restoration, seeding, 
mulching, fence replacement, and any required landscaping. Permit fees will be 4.0% of the estimate provided. 

(E) The applicant shall obtain a DEQ 1200-C permit, and a Benton County ESC permit prior to start of land disturbing activities. 

(F) The applicant shall obtain approval for all required local, state and federal permits prior to start of land disturbing activities. 

(G) Construction and post-construction storm drainage discharge shall conform to the standards and tenets established by 
Oregon Drainage Law and shall conform to all Oregon Department of Environmental Quality and Benton County 
stormwater quality standards using Oregon Department of Transportation erosion and sediment control details and best 
management practices. 

Advisory 4. Wetlands. Prior to ground disturbance, the applicant shall prepare and obtain approval from Oregon Department of 
State Lands of a wetland delineation and removal fill permit. Any amount of disturbance to a compensatory mitigation area 
requires a removal-fill permit. A Federal permit may be required by the Army Corps of Engineers. 
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OBSERVATIONS AND RECOMMENDATIONS 

Table 3. Suggestions to the County based on observations from the land use files 

Document Number 
from Table 1 

Observations Suggestions and Recommendations to the County  

2 

1974 

CP-74-01 

Condition 3 

About 30 million gallons per year 
of leachate (about twenty 5,500 
gallon tank trucks per day) are 
trucked offsite to city treatment 
systems 

Consider the impact of leachate management on traffic safety, road 
maintenance, and Willamette River (water, sediments, wildlife, etc.) in 
future assessment of the impact of landfilling in Benton County.  Also 
consider the impact on the functioning of the wastewater treatment 
plant and impact on the service life of the facility.  Financial 
considerations should be transparent. 

Republic Disagrees:  The County has no authority to regulate leachate; 
that is within the exclusive jurisdiction of DEQ, as is wastewater 
treatment.  The impact of truck traffic generated by the Landfill on the 
public street system has to be judged under the same criteria as applied 
to any other user and may not be based on the type of cargo. 

2 Condition 6   

Per DEQ guidance, Closure of the 
landfill does not occur until all 
disposal operations cease.  
Potentially this is 15 or more 
years from now. RSI [Republic] is 
not required to submit a Closure 
Plan until 5 years prior to 
Closure.  In the interim, if the 
landfill were to close today, RSI 
[Republic] provides a “Worst 
Case” Closure and Post-Closure 
Plan which describes the 
condition the site is to be left.  
The current “Worst Case” plan 
provides for a grass cover on 

The issue of when the landfill is ready for reclamation and what that 
reclamation will look like needs to be clarified to appropriately manage 
community expectations for the ultimate disposition of the landfill. 

It is suggested the County bring some clarity to this condition by: 

1. reevaluating the appropriateness of the …“shall be returned to 
grazing, another farm-type operation…”.  Questions to consider 
include:  Given current public perceptions of landfills, does it make 
sense to expect grazing on top of a landfill to yield products for 
people?  Given the steepness of the as-built landfill cover slopes, is it 
reasonable to expect grazing animals will not damage the cover 
system exposing wastes and allowing air to be drawn into the landfill 
mass?  

2. giving nearby residents and travelers on Hwy 99 some sense of what 
can reasonably be expected under “…or other permitted use as 
approved by the Planning Commission and the Board of County 
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Document Number 
from Table 1 

Observations Suggestions and Recommendations to the County  

slopes.  There is no mention of 
visual screening. 

 

Commissioners.”  e.g., a park with walking trails much like the 
Baylands Nature Preserve in Palo Alto, CA. 

3. considering Franchise language that addresses the post closure 
condition of the landfill, 

4. engaging with DEQ to understand what is possible for “Worst Case” 
and ultimate closure of the landfill. 

Republic Disagrees.  Closure regulation is in the exclusive jurisdiction 
of DEQ.  The County has no basis to regulate closure under the CUP 
requirements.   

Additionally, it is recommended the County consider: 

1. the impact of ongoing landfill operation on community development 
programs such as the Bike Transit Corridor.  Note the only east/west 
bike crossing of Hwy 99W for about 55 minutes is across from the 
landfill; 

2. the compatibility of a landfill of this size with the County’s Vision 
2040. 
Republic disagrees:  These plans may need to account for the 
landfill, but it has been in this location for fifty years.   

2 Condition 7  

Concerning recycling program. 
RSI [Republic] is “In Compliance” 
in Benton County based on 
personal experience but Benton 
County contributes less than 10% 
of the total volume sent to the 
landfill and is only one of more 
than 20 counties RSI [Republic] 
draws material from. 

This should be addressed in next Vision Plan or Materials Management 
Plan. Flag this condition for BCTT SW Plan Subcommittee. 

Republic Comment:  How to improve recycling is appropriately 
considered as part of the long-term materials management plan; it not 
relevant to a CUP. 
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Document Number 
from Table 1 

Observations Suggestions and Recommendations to the County  

3 

1983 

PC-83-07 / L-83-07 

Condition 1 

It is very important to note that 
the existing visual appearance of 
the landfill is a significant 
concern.  The landfill is being 
constructed in ways that do not 
reflect the description set out by 
the applicant and approved plan 
of 1983 (refer to PC-83-07; L-83-
07). 

Republic Comment:  It is very 
important to note that each CUP 
is an expansion of the landfill to a 
different cell area or to 
undertake a different activity in a 
different area.  The purpose of 
the CUP process is to determine 
whether such a change will have 
undue additional impacts.  It 
should be completely 
unsurprising that the landfill has 
changed since 1983; indeed, it is 
to be expected. 

Consider clarifying the roles of the County and DEQ in future CUP 
actions.  Which organization has primacy over what?  A clear 
understanding is needed of DEQ’s and the County’s role in addressing 
aspects of the landfill such as design, operation, monitoring (including 
noise, light pollution, odor, etc.), appearance, and screening from public 
view, etc. 

Republic Comment:  We believe the distinction is clear:  The County 
regulates the land use impacts of the landfill and DEQ regulates the 
environmental impacts.  State law (ORS Chapter 197) requires all state 
agencies to coordinate their activities with local land use regulations, 
which is why DEQ requires Republic to first obtain the CUP from the 
County. 

 

3 Decision text and “conditions” 
are sometimes difficult to easily 
determine especially in older 
County decision documents (See 
analysis by M Yeager (Dec 2022)) 

Future decisions clearly convey basis of Approval.  Example:  “Condition 
of Approval:  This approval is based upon the application, site plan, and 
supporting documentation submitted by the applicant.  Any substantial 
change as determined solely by Benton County in the approved plan will 
require a new application.” 
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Document Number 
from Table 1 

Observations Suggestions and Recommendations to the County  

Is there a written Benton County Compliance Policy & Process including 
a complaint lodging, tracking, and resolution process? 

Republic comment:  Republic would also appreciate that any conditions 
of approval imposed on a potential CUP approval be clear.   

7 

1988 Board Order 

1988 Board Order to Vacate a 
portion of Tampico Ridge 
Subdivision consolidated three 
lots and a portion of right-of-way 
into an 85 acre parcel. 

DEQ in the 2005 Record of 
Decision for the landfill specifies 
"Property purchases as buffer 
around the landfill.” as one of the 
remedies for groundwater 
contamination.  (See References) 

In assessing the public burden associated with the landfill, it appears 
necessary for the County to understand how much land has been 
acquired by RSI [Republic] in pursuit of creating environmental or other 
buffers near the landfill.  Address how these actions are consistent with 
Vision 2040. 

Republic Comment:  Republic Services, Inc. is a holding company; it does 
not own and has never acquired any land around the landfill.  Valley 
Landfills, Inc. and Pelletier Real Estate, Inc. own the land associated with 
the landfill.  Regardless, the extent of Republic’s (or any other person’s) 
real estate portfolio is unrelated to any applicable CUP criteria (and 
arguably the County’s regulatory jurisdiction).  Ownership of the land 
does not change the underlying zoning designation of the land; unless 
the zoning is changed, it will continue to available for residential use 
even if the current owner doesn’t put it to such use.   

10 

1994 

PC-94-03 

Condition 2 & 5 

Noise  

Establish and widely advertise a County process for receiving, tracking, 
and resolving landfill and power plant related noise complaints. 

10 Condition 6  

Lighting at Power Plant 

Establish and widely advertise a County process for receiving, tracking, 
and resolving landfill and power plant related noise complaints. 

15 

1997 

S-97-58 

Condition 7 

Lighting at Power Plant  

Establish and widely advertise a County process for receiving, tracking, 
and resolving landfill and power plant related noise complaints. 
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Document Number 
from Table 1 

Observations Suggestions and Recommendations to the County  

15 

 

Condition 9   

“…applicant shall prepare a site 
specific development plan 
addressing emergency water 
supplies for fire protection. The 
plan shall be submitted to the 
local fire protection agency for 
review”. 

Establish if the applicant is in compliance with this 1997 condition. 
Reassess the emergency preparedness plan given the lessons learned 
from the nationally reported 1999 landfill fill fire and emergency 
services available to address new fire situations such as a hypothetical 
nearby forest fire.  Consider integration with other plans such as 
Community Wildfire Protection Plan.  See Adair Village Fire Chief 
Testimony (most recent CUP application). 

General Odor issues do not seem to be 
mentioned 

Request feedback / discussion on how to address this especially for 
nearby areas undergoing development.  (Logsdon Ridge, Santiam 
Christian School, Adair Village UGB expansion, North Albany).  

Reviews of Title V Permits are needed to determine if odor is addressed 
there. 

Republic Comment:  A landfill has been at this site since WW II.  Any 
person considering developing close to a landfill needs to take that into 
consideration as with any other adjacent preexisting use.  The CUP 
process is designed to ensure that any expansions do not have addition 
undue impacts. 

 

 

GENERAL COMMENT BY REPUBLIC:  [Table 3] should be deleted from the report; the policy recommendations go way beyond the 

Subcommittee’s Charter.  Members of the Committee are free to submit these to workgroup as their suggestions, but they should 

not be part of the subcommittee report.  In addition, the references to Republic Services, Inc. (“RSI”) throughout this entire section 

are inaccurate and should be removed.  Valley Landfills, Inc. is the owner/operator of Coffin Butte.
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Table 4. Monitoring and Compliance Enforcement Issues 

Observations  Recommendations for Post BCTT Consideration 

In assessing the status of compliance with 
past land use documents, there are 
numerous instances where supporting 
evidence may not or is not available in 
County records.   

The Board of Commissioners update or establish 
an easily understandable policy concerning how 
the County is to require, manage, and interpret 
regulatory related information from RSI 
[Republic] and DEQ. 

Republic Comment:  We note that in the almost 
60 years that have elapsed since the 1974 
decision the requirements for records retention 
and land use decisions have gotten significant 
more robust.  (The Public Records Law was first 
enacted in 1973).  We can’t fix the past, but 
going forward, the current regulatory scheme 
should be sufficient to preserve the required 
records.   

Over time the format and wording of 
what information is being requested has 
changed. 

Establish consistent terminology for describing 
what an applicant is required to do to be 
considered in compliance. 

Republic Comment:  As noted above, Republic 
would welcome clear and consistent wording of 
conditions.  As with our comment above, the 
regulatory framework and terminology is not 
immutable; it evolves over time and will 
continue to do so.   

Within Table 2, there are locations where 
County staff have stated that they do not 
actively review materials applicants 
provide as ongoing evidence of 
compliance with land use decisions. 
Confirmation of compliance is only made 
by the County after receiving a resident’s 
complaint.  

See Table 5 for a list of these occurrences 

The Board of Commissioners consider a 
proactive compliance confirmation program for 
facilities contributing to environmental burdens 
on the County such as a landfill, industrial scale 
composting, or direct dischargers to water 
bodies within the county. 

Republic Comment:  This a county budgetary 
issue and much of it outside of the scope of the 
County’s regulatory expertise and or authority. 

Benton County relies on complaints to 
initiate action to review compliance with 
land use conditions of approval for the 
landfill and other land use decisions. 

 

Benton County did not and does not have 
a complaint tracking system in place to 
receive and record land use complaints 
for investigation and resolution.  
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     Staff Comment: the county has a Code 
Compliance division to track and 
resolve complaints from citizens. If 
complaints had been made prior to this 
division being created, the Director or a 
planner would have initiated a review 
of the complaint. 

Reports that are submitted as required 
per conditions of approval (e.g., Copies of 
water quality and air quality permits, and 
data produced from associated 
monitoring programs, required of the 
applicant by the Oregon Department of 
Environmental Quality) are not reviewed 
by Benton County. 

 

Applications, plans and proposals 
submitted by the applicant that describe 
the proposed use and applicant 
commitments for the development are 
not enforceable as conditions of approval 
unless expressly adopted into the findings 
of fact and notice of decision. 
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Table 5. Supporting Information For Monitoring And Compliance Enforcement Issues 

Summary: Instances of Unclear Compliance Monitoring by the County 

PC-83-07/L-83-07  

Condition 9.  Staff Comment.  In Compliance. This is an item under the oversight of DEQ. 
The Comm. Dev. Department does not confirm and inspect records to 
ensure that conditions such as these are completed. It is a DEQ permit and if 
the DEQ does not approve the permit then the applicant could not continue 
the use and would be out of compliance. 

PC-94-03 

Condition 4. Staff Comment.  In Compliance. The requirement is that the applicant send a 
copy of the DEQ permit to the county, so the county is simply a receiving 
body for this information. This is a standard type of condition that ties a 
county permit to a permit issued by another agency.  The County does not 
actively monitor compliance with outside agency permitting requirements, 
but if the outside agency determines that their permitting requirements 
have not been met then the applicant is also out of compliance with the 
Benton County permit. 

Condition 6.  Staff Comment.  In Compliance. Monitoring of this condition is complaint 
driven. Staff has no records of complaints regarding lights at the power 
generation facility. 

S-97-58 

Condition 3.  Staff Comment.  In Compliance. Noise Compliance Monitoring memorandum 
submitted on June 11, 1997, by Pacific Northwest Generating Cooperative. 
Subsequent to the compliance monitoring memorandum, the County would 
require additional testing only if there was reason to believe the noise 
standards were no longer being met, such as through a noise complaint 
received from an adjacent dwelling. 

Condition 4.  Staff Comment.  In Compliance. Available records do not indicate any 
requests for noise monitoring by the Planning Official. 

Condition 6.  Staff Comment.  In Compliance. This is a standard type of condition that ties 
a County permit to a permit issued by another agency.  The County does not 
actively monitor compliance with outside agency permitting requirements, 
but if the outside agency determines that their permitting requirements 
have not been met then the applicant is also out of compliance with the 
Benton County permit. 

Condition 7.  Staff Comment.  In Compliance. Monitoring of this condition is complaint 
driven. There are no records of any complaints.  If there is current concern 
that the power plant lighting is out of compliance with this condition that 
could be investigated, but at this time there is no evidence of 
noncompliance. 

PC-99-06 
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Condition 1. Staff Comment.  In Compliance. This is a standard type of condition that ties 
a County permit to a permit issued by another agency.  The County does not 
actively monitor compliance with outside agency permitting requirements, 
but if the outside agency determines that their permitting requirements 
have not been met then the applicant is also out of compliance with the 
Benton County permit. 

PC-02-07 

Condition 9.  Staff Comment.  In Compliance. The condition only requires that copies of 
documentation are given to the County, not that the county review and 
ensure that the applicant is in compliance with DEQ conditions. The county 
regularly receives copies of these documents. 

Condition 10.   Staff Comment.  In Compliance. The condition only requires that copies of 
documentation are given to the County, not that the county review and 
ensure that the applicant is in compliance with DEQ conditions. The county 
regularly receives copies of these documents.  

PC-03-11 

Condition 3.  Staff Comment.  County Requirement Superseded. County monitoring of this 
condition is complaint-based and this condition would only have applied to 
landfill uses on the 9.45 acre property which has been incorporated into a 
larger landfill cell. 

Condition 8.  Staff Comment.  In Compliance. The requirement for the county to receive 
copies of the documents and the county  regularly receives copies. Appendix 
I  
https://www.co.benton.or.us/sites/default/files/fileattachments/community
_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.
pdf 

Condition 10.  Staff Comment.  In Compliance. This is a standard type of condition that ties 
a County permit to a permit issued by another agency.  The County does not 
actively monitor compliance with outside agency permitting requirements, 
but if the outside agency determines that their permitting requirements 
have not been met then the applicant is also out of compliance with the 
Benton County permit. 

LU-11-016 

Condition 1.  Staff Comment.  In Compliance. Standard condition requiring the applicant 
to implement the conditional use permit as described in their application. 
Planning staff reviews the building permit to ensure that the site plan meets 
county code requirements and Conditions of Approval. The building permit 
would not have been issued without planning staff approval. 

Condition 3.  Staff Comment.  In Compliance. Standard advisory condition.  Issuance of the 
building permit is confirmation that the siting standards were met. 

LU-13-061 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8136/2021_cbl_site_development_plan_appendix_g_i.pdf
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General Comments from Committee Members (October 2022): 

• I understand that county staff might want to explain why, for many conditions (lighting, 
noise etc.) they have not been monitoring. But it makes the document less clear than it 
ought to be. "Complaint-based monitoring" really means "no monitoring" in practice. In 
such cases, I've suggested this more direct language. 

Republic Comment:  As we have noted previously, complaint-based enforcement is very 
common for local governments in Oregon.   

• Some of the responses really seem to be beating around the bush to avoid saying, "not 
in compliance." For example if screening is "not completed" even 20 years after a permit 
was issued, why not just state clearly, "Not in compliance." 

Republic Comment:  It is not as simple as that.  As we have previously noted, the landfill 
has changed significant over time; the 1983 plan is not relevant to the 2022 operation, 
so fencing or berms or screens could have been installed and moved or removed as new 
permits were approved and the site was modified.   

• This is really a lot of applications to do things that are not allowed by right, 14 individual 
applications with many missing (Tampico vacation, coffin butte vacation, 1977 cup (?)). 
has any other business or individual in the history of Benton County been the applicant 
in so many land use actions? if the landfill is the record holder, is that overall situation 
something that should be considered when additional special permissions are 
requested? 

Republic Comment:  The committee is looking at almost fifty years of permitting.  This is 
not an untoward amount of applications, particularly since almost any change on the 
site requires a new land use approval.   

 

Condition 3.  Staff Comment.  In Compliance. Standard advisory condition. 

LU-15-001 

Condition 1.  Staff Comment.  This is a standard condition requiring applicant to 
implement the land use as they proposed it in the application. The County 
has no evidence that implementation was significantly modified from what 
was approved 

Condition 2.  Staff Comment.   In Compliance. This is a standard type of condition that ties 
a County permit to a permit issued by another agency.  The County does not 
actively monitor compliance with outside agency permitting requirements, 
but if the outside agency determines that their permitting requirements 
have not been met then the applicant is also out of compliance with the 
Benton County permit. 
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References  

Ref  1  DEQ Record of Decision 2005 Page 22: 

7.1 DESCRIPTION OF THE SELECTED ALTERNATIVE 

The remedial actions have already met the protectiveness standard since there were no 

unacceptable risks identified by the risk screening for the exposure pathways. However, to 

maintain this level of protectiveness and to provide for further improvement in groundwater 

quality consistent with the intent of groundwater quality protection rules, maintenance of the 

remedy as supplemented by additional actions was recommended. The remedy employs the 

following elements: 

• Landfill closure and cover with engineered cap on Cell 1A and parts of Cell 1. The eastern 

slope of Cell 1 will retain interim plastic cover until it is covered with the base liner of Cell 3D. 

The Closed Landfill was covered with soil in 1977.  

• Surface controls to prevent surface water run-on and infiltration of surface water through 

the waste, and to slow down the rate of cap erosion. 

• Access restrictions to areas of waste by fencing around the landfill units. 

• Leachate collection from Cell 1 and management by various strategies. 

• Landfill gas collection from Cell 1 and use for supplemental electricity generation. 

• Deed restrictions on property within the LOF to prevent development of groundwater 

resource. 

• Decommissioning two water supply wells to prevent their future use. 

• Property purchases as buffer around the landfill. 

In addition to these actions, the solid waste permit requires groundwater monitoring 

downgradient of the landfill cells and LFG monitoring around the landfill cells and in structures 

to assess protectiveness between the landfill and potential receptors. 
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Appendix C5: Subcommittee Reports: Community Education & Outreach 

 Introduction and Themes 

Community engagement “means having two-way communication with the public as plans are 
prepared, and decisions are made.”123 Benton County relies on community participation for all 
aspects of government policies and decisions that affect the lives of County residents. In June 
2021, Republic Services applied for a Conditional Use Permit (CUP), a County-required 
regulatory step that would have allowed for the expansion of Coffin Butte Landfill. Some 
community members felt they had little opportunity to offer input, provide information, or 
otherwise use their voices during the County’s land use decision-making.  

The Benton County Planning Commission denied Republic’s CUP request in December 2021, at 
which point Republic Services withdrew its appeal; the company is expected to file a new CUP 
request in 2023. The Solid Waste Management Workgroup was formed to make 
recommendations about this future process of the CUP and promote more knowledge and 
communication throughout the community. The County and other community volunteer-led 
groups like the Solid Waste Advisory Committee (SWAC) and the Planning Commission have 
legal criteria they must follow to make decisions about land use issues. To make these 
decisions, community participants are critical. This document provides outreach 
recommendations to ensure that community inclusion is actively promoted in the next CUP 
process and future land use decisions that are vital to community development and well-being.  

The main themes identified so far during the process of developing this plan include the need 
to provide more inclusive and expansive community outreach for the next CUP process, update 
community outreach methods to include more young, low-income, and underserved 
populations, provide language accessibility and translation, organize in-person events that 
occur where community members already go, utilized websites and other online technology 
since smartphones are highly accessible to most residents and organization of community 
comments and concerns need to be clearly accessible and utilized. The consultation of the 
Benton County Diversity and Inclusion department will be utilized. 

Goals and Objectives 

• Best practice recommendations for Benton County communication and outreach with 
the public for the next CUP and future communications concerning the Sustainable 
Materials Management Plan (SMMP.)  

• Review past CUP processes and standard Benton County Communication practices. 

• Provide ideas and feedback for the BCTTC, SWAC, and the PC to help in Community 
Engagement. 

• Develop an outreach plan that allows the Community more time to be involved in the 
CUP and other Land Use processes in the future and gives the County more access to 
Community input for decision-making. 

• Develop FAQs for Community Education resources. 

 
123 Oregon Department of Land Conservation and Development (DLCD). (2019). Putting the people in planning. 

https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf  

https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf
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Review of Past and Standard Legal Requirements for County Communication 

and Outreach with the Community for Coffin Butte Landfill CUP application and 

the Usual CUP Process 

Benton County’s Solid Waste Advisory Council recommended approval of Republic Services’ 
CUP request in October 2021, sending it on to the Planning Commission. That body held two 
public hearings in November 2021, and the public was given an additional 15 days to comment 
after the second hearing, which was held on Nov. 16. On December 7, 2021, the Planning 
Commission denied the CUP request, “saying the proposed closing of Coffin Butte Road would 
create an “undue burden” on the surrounding neighborhood and that Republic had not 
effectively answered questions from the community on noise, odor, and other public health 
impacts of the expansion as well as its effects on the environment and wildlife.” Republic 
Services appealed the CUP permit application denial and stated that the Planning Commission 
misapplied the criteria guidelines for the CUP acceptance..124 

This process ended with Republic Services withdrawing its appeal to work with Benton County 
and the community to try to come to a common understanding through the situational 
assessment and this workgroup process. During the CUP process, the community expressed 
that the County communicated ineffectively.125 

The Community Education and Outreach Report workgroup recommends that the County take 
steps to improve communication and outreach before the next CUP application is made by 
Republic Services to improve community participation and education in the process. The 
workgroup recommends that the notification process for the CUP allows more time for 
community involvement and education. 

The usual Benton County criteria for notification and communication for CUP applications are 
noted below: 

Once the CUP application is submitted, County officials have 30 days to decide whether it is 
complete. During these 30 days, the community can be given an opportunity to comment on 
the completeness of the application; however, while there is NO legal requirement for public 
comment during this period, it is encouraged. The time frame of 30 days to decide if the CUP is 
complete is short, allowing minimal time for meaningful public input. The County has 
encouraged BCTT to create a list of things that would signify a complete application.126 

The time limit for the final decision is 150 days from the time the CUP application is deemed 
complete; this process may be paused if the applicant states a reason in writing. The pause can 
last up to 215 days as an extension to the 150-day limit. Once this 150-day clock starts, all 
property owners located 750 feet from the property owned by the CUP applicant are legally 
required to be notified of the CUP per the Development Code. For Coffin Butte, this 
requirement is 750 feet from the property lines of the Landfill. Any property that lies partially 

 
124 Benton County Oregon. (n.d.). Planning commission home. https://www.co.benton.or.us/pc  
125 ICMresolutions. [n.d.]. Benton County Solid Waste Situational Assessment Report (Benton County) 

<https://www.co.benton.or 
.us/sites/default/files/fileattachments/planning_commission/page/2966/benton_county_solid_waste_assessme
nt_7-12-22_final_report.pdf> 

126 Benton County Oregon. (2022). 150-Day Limit on Land Use Application Review. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-
day_time_limit_v3.docx 

https://www.co.benton.or.us/pc
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-day_time_limit_v3.docx
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-day_time_limit_v3.docx
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or fully in these 750 feet requirements is entitled to a mailed notification. The 750 feet 
requirement is a minimum, and the County is encouraged to send notifications to property 
owners who would be affected by the proposed land use decision even if these property 
owners aren’t within the 750 feet requirement. However, this notification doesn’t have to be 
physically mailed, as it does in the 750 feet requirement. Notices must also be sent to any 
neighborhood or community organization recognized by the Board of County Commissioners 
and whose boundaries include the site; an example is a Community Advisory Committee. When 
a hearing is required, there must be publication at least ten days before the hearing as a notice 
in a newspaper within the County. The CUP application must also be reviewed by the Solid 
Waste Advisory Council (SWAC); there is nothing stating that any specific notification of this 
SWAC meeting is required (beyond the normal notice that is sent out for regularly scheduled 
SWAC meetings.)127 

When there is a decision on the land use request, there are also communication requirements, 
including a notice of decision mailed to all people who submitted testimony (if there is a 
hearing). If a Planning Official made the decision, notifications must be sent to property owners 
within the 750 feet requirement. The same requirements as stated above also apply if the 
application is appealed.128 

County officials have provided a variety of community notifications beyond what is legally 
required. The notification plan includes staff encouraging the applicant to hold a public 
informational meeting before submitting the application. This can give the applicant beneficial 
public input as well as the applicant giving members of the public more information about the 
pending application. Once the application is complete and legal notifications have been 
fulfilled, the County often emails a list of people who have requested notification for land use 
applications. Sometimes, information on more extensive land use applications is posted on the 
Community Development Department website. These are often applications that require a 
public hearing before the Planning Commission. Once the decision has been made, the legal 
requirement for a decision made at a public hearing is to mail notice of decision for those who 
testified; however, often the County can mail notice to owners of property close to the land use 
applicant as well.129 

Standard and Past Benton County Community Outreach 

The County already has channels of communication that are used to notify the public, including 
email lists, the Benton County website and newsletter, and social media. Facebook accounts 
include The Sheriff’s Office, BC central page, Natural Areas & Parks, Human Resources, Event 
Center & Fairgrounds, Developmental Diversity Program, WIC, Community Health Centers of 
Benton and Linn Counties, and the Health Department. The County also organizes and 

 
127 “   ” 
128 “   “ 
129 Benton County Oregon. (2022). 150-Day Limit on Land Use Application Review. 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-
day_time_limit_v3.docx 

https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-day_time_limit_v3.docx
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/150-day_time_limit_v3.docx
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participates in Community events, advertising, mailers, and other communication tools are 
used when time and resources are available..130 

Benton County Standard Notification Channels and Examples: 

1. Emails 

a. Interested parties list and organic subscribers list. 

b. Communication Partners (local network group) 

2. Post in newsletters, both internal and external  

a. Benton County organic subscribers on Constant Contact 

b. Constant Contact Health Community Partner email English/ Spanish  (PreK-12, Faith, 
Community Based Organizations (CBOs,) and HOPE, etc.) 

3. County Website  

a. Website Banner 

b. Website English Press Release 

c. Website Spanish Press Release 

d. Website Traditional Chinese (Cantonese) Press Release  

e. Website Simplified Chinese (Mandarin) Press Release 

4. Local radio and newspaper advertisements are occasionally used, LatinX Radio Partners 

5. Flash Alerts, Media Partners 

6. Social Media (These are all sites are self-selected/need following)    

a. Nextdoor  

b. Linktree 

c. Facebook  Sheriff’s Office, General BC Page, Health Department, Natural Areas & Parks, 
Human Resources, Event Center & Fairgrounds, Developmental Diversity Program, WIC, 
and Community Health Centers of Benton and Linn Counties. 

d. Twitter 

e. LinkedIn 

f. Instagram 

g. Flick 

Recommendations by Subcommittee E for Considerations for Improved Outreach 

There are many issues to consider with community engagement; one of these is community 
members being left out of notification channels. This most frequently happens with 
engagement approaches based on interests, such as email lists and other channels, where 

 
130 Benton County Oregon. (2022). Benton County Talks Trash solid waste process workgroup communication and 

outreach plan. 
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati
_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf  

https://myemail.constantcontact.com/Overnight-and-Daytime-warming-centers-available-in-Benton-County.html?soid=1126287250436&aid=gUdzakH8ULA
https://conta.cc/3BSsvsc
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://co.benton.or.us/boc/page/aviso-actual-del-clima-centro-temporal-durante-la-noche-y-centros-de-calentamiento-durante
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://www.co.benton.or.us/boc/page/weather-warning-effect%E2%80%93temporary-overnight-and-day-time-warming-centers-available-benton
https://co.benton.or.us/boc/page/aviso-actual-del-clima-centro-temporal-durante-la-noche-y-centros-de-calentamiento-durante
https://flashalert.net/id/BentonCoGov
https://nextdoor.com/pages/benton-county-corvallis-or-1/
https://linktr.ee/bentoncogov
https://www.facebook.com/BentonCoGov/posts/pfbid0DMNyHpaw2vpTz1gr6jGAiXnVVzTqVi3wFVW4bmdMP2AzFro9xXgPagFRtfXL8Unrl?__cft__%5b0%5d=AZWFDpQ-DUbzLeVv346ZVRFfMEo3dSc91MJC0qatp8eiBRGbq7pYRTcsOmW4PrUrZ_mes0kuxelQnKn5PxX9xiiWLsQKiF_eFTg_cVWrLz_bRlIiOGcMjwMy3LPskZ_LNnuEABNGuzg8SkeinIlqUf_DCvapQy0yaXmwvFCnP2nTr7qOFLY_xDBHt__gD1vTiEc&__tn__=%2CO%2CP-R
https://twitter.com/BentonCoGov/status/1606017109636616192
https://www.linkedin.com/company/benton-county
https://www.instagram.com/bentoncogov/?hl=en
https://www.flickr.com/photos/196115871@N03/albums/72177720304813210
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
https://www.co.benton.or.us/sites/default/files/fileattachments/community_development/page/8384/imperati_grogan_121222_fw_bctt_subcommittee_e_swppwg_communication_outreach.pdf
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community members are required to initiate contact. When projects center on time and 
money instead of community member empowerment, disadvantaged residents are the most 
affected. To include these underserved community members (See CEO Appendix A), it is crucial 
that organizations prioritize reaching out rather than solely focusing on their own interests. 
Studies have shown that underserved populations have reported never being asked to be 
involved in public decision-making.131 There are two main ways to improve outreach to these 
underserved groups -  widening public engagement and using multiple outreach methods.  

Widening public engagement can include specifically targeting underserved groups, such as 
low-income and younger residents. One way to specifically target younger residents is by using 
notifications that are mobile-friendly, such as texts and ensuring that website pages and 
documents are mobile-friendly. Broader methods of social media outlets such as Snapchat, 
Reddit, and Tik Tok should be explored. 

To widen public engagement, it is also crucial that the information is easily understood; this 
includes language inclusion. Community members with limited English proficiency need to be 
included: Spanish, (Mandarin and Cantonese), and Pacific Islander languages must be 
considered for informational materials and interpreter services.132 While the County should 
focus on getting information to anyone with an interest in the land-use decision, the County 
should consider using an EJScreen - EPA to determine populations affected by environmental 
injustice and made be affected by land-use decisions.133 134  

Providing clearly defined procedures for how the community can get involved in easy-to-read 
language, including methods like infographics, is needed. It is also imperative that there is two-
way communication and that the County listens to and incorporates voices from the 
community; this can include creating user-friendly access to public input documents and 
testimonies during the process to ensure the County, Planning Commission, SWAC, and other 
residents can access information.135 This could be on a dedicated landfill website or an open 
house website. The County “Equity, Diversity, and Inclusion Coordinator” needs to be utilized 
to improve outreach efforts. 

As mentioned in the Review of Past Communication with Public section above, it is legally 
required once the 150-day clock has started to notify individuals within 750 feet of the 
applicant's property lines. However, in order to widen communication it is recommended that 
this radius be expanded based on the magnitude of the notification (see Table 1 and Figures 1 
and 2). As mentioned in the table, these notifications are intended for all CUP applications, not 
just the CUP for Coffin Bute Landfill. Further discussion is needed regarding notifications for 

 
131 De Weger, E., Baan, C., Bos, C., Luijkx, K., & Drewes, H. (2022). 'They need to ask me first'. Community 

engagement with low-income citizens. A realist qualitative case- study. Health expectations: an international 
journal of public participation in health care and health policy, 25(2), 684–696. 
https://doi.org/10.1111/hex.13415 

132 Samaritan Health Services. (2022). Equity and inclusion plan. https://www.samhealth.org/-
/media/SHS/Documents/English/001-General-Brand/001-SHS-Equity-and-Inclusion-Plan-0420.pdf 

133 Oregon Department of Land Conservation and Development. (2019). Putting the people in planning. 
https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf 

134 Public Input (2021). How do I get the word out? The first step of public engagement. 
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/ 

135 Oregon.gov. (2022). Oregon’s Statewide Planning Goals and Guidelines 
https://www.oregon.gov/lcd/OP/Documents/goal01.pdf  

https://ejscreen.epa.gov/mapper/
https://doi.org/10.1111/hex.13415
https://www.samhealth.org/-/media/SHS/Documents/English/001-General-Brand/001-SHS-Equity-and-Inclusion-Plan-0420.pdf
https://www.samhealth.org/-/media/SHS/Documents/English/001-General-Brand/001-SHS-Equity-and-Inclusion-Plan-0420.pdf
https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/
https://www.oregon.gov/lcd/OP/Documents/goal01.pdf
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CUPs that affect the community less significantly and if they may have different notification 
standards.  

Secondly, using multiple outreach methods is imperative to improving outreach to underserved 
groups. An essential aspect of this is utilizing notification styles that don’t require to be 
followed or self-selected. The County should initiate communication on other social media 
sites, such as the ones that these underserved populations frequent the most. The County 
needs to provide active outreach and seek out contact with the community on social media and 
other methods of communication.136 137 Posts in community groups on Facebook such as 
Corvallis Happenings, should be initiated by the County. 

 In addition to widening social media posts, social media advertisements would also allow the 
County to initiate contact and the user to then decide if they want to get further notifications 
on the topic. Social media advertisements are recommended due to allowing targeting of 
underserved populations and their cost-effective nature as governments and nonprofits can get 
low rates.138 139 Once the County has made a subsequent effort to initiate contact, it is essential 
to utilize email and online surveys.140  The subcommittee also recommends that the County 
communicates and engages with the community before the CUP application is placed.  

Other considerations can include recruiting members to the Planning Commission and the 
SWAC. The recruitment of members to these groups should be done through notification styles 
mentioned that widen community public engagement and use multiple outreach methods to 
ensure that as many groups as possible are being represented on the SWAC and the Planning 
Commission.141 

Specific Plans for Communication have also been discussed and are shown below: 

• Communicate via a Countywide postcard mailing that invites the community to an in-
person Open House and/or Online Open House and provides a link and QR code to sign 
up to be on an email list for more information and to make comments. This method 
could also be used to create a survey for the public to comment on BCTT Workgroup 
recommendations. Then the results of this survey could be shared with the community 
to further inform the community of other residents’ opinions and attitudes.142 

• Connecting with the community online is now standard for projects and is 
recommended. An open house or a website page dedicated to the Landfill CUP could 

 
136 De Weger, E., Baan, C., Bos, C., Luijkx, K., & Drewes, H. (2022). 'They need to ask me first'. Community 

engagement with low-income citizens. A realist qualitative case- study. Health expectations: an international 
journal of public participation in health care and health policy, 25(2), 684–696. 
https://doi.org/10.1111/hex.13415 

137 Oregon.gov. (2022). Oregon’s Statewide Planning Goals and 
Guidelines https://www.oregon.gov/lcd/OP/Documents/goal01.pdf 

138 Public Input (2021). How do I get the word out? The first step of public engagement. 
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/ 

139 Oregon.gov. (2022). Oregon’s Statewide Planning Goals and Guidelines 
https://www.oregon.gov/lcd/OP/Documents/goal01.pdf 

140 Land Conservation and Development Commission. (2019). Land conservation and development commission 
public participation guidelines for policy development. 
https://www.oregon.gov/LCD/About/Documents/20190125_PublicParticipationGuidelines.pdf 

141 Benton County Oregon. (2022). Dissemination of Information Draft Memo. 
142 Oregon.gov. (2022). Oregon’s Statewide Planning Goals and Guidelines 

https://www.oregon.gov/lcd/OP/Documents/goal01.pdf 

https://doi.org/10.1111/hex.13415
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/
https://www.oregon.gov/lcd/OP/Documents/goal01.pdf
https://www.oregon.gov/LCD/About/Documents/20190125_PublicParticipationGuidelines.pdf
https://www.oregon.gov/lcd/OP/Documents/goal01.pdf
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have links for comments, surveys, notices, and education and would provide easy and 
broad community access.143 

• If the mailer is too expensive, use multiple outreach methods and advertisements to 
provide outreach for an in-person open house and/or an online open house or website 
with interactions like surveys, notices, comments, and education. The community's 
interaction with the applicant is very important as well, so tours of the landfill, 
collaborative planning sessions, and further communication between the community 
and the applicant is suggested.144  

• Managing controversy requires in-person approaches. Community in-person interaction 
will be needed for this process due to the different points of view and concerns about 
landfill expansion. Transparency and trust between all stakeholders is imperative. This 
County can achieve this through increasing community conversations and input at 
meetings and providing in-person opportunities such as an open house, hearing, and 
other events where the County can listen for concerns and solutions. Community input 
needs to be organized and accessible. The County Website link where the public input is 
being composed is a good start. The BCTT Workgroup, SWAC, Planning Commission, and 
other communities need to be able to access the main concerns for community 
decision-making.145 146 A community involvement advisory committee specializing in 
outreach and engagement for all land use policy decisions could improve future 
communication.147 

Key Findings 

Public engagement needs to be widened and become more inclusive. This is most likely to be 
achieved through the following measures: 

CEO F-1 Insure language accessibility for at least the County’s most used languages. (English, 
Spanish, Mandarin, and Cantonese)  

CEO F-2 Use methods that help target underserved populations, particularly youth and low-
income demographics.  
a. This can be achieved through more SMS communication and ensuring all websites and 

surveys are mobile-friendly.  
b. Increase social media communication and expand to more platforms. (Reddit, TikTok, Sub-

Reddit, etc.)  
c. Utilize social media advertising. 

 
143 Oregon Department of Land Conservation and Development. (2019). Putting the people in planning. 

https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf 
144 Department of Land Conservation and Development. (2022). Wildfire adapted communities’ community 

engagement and stakeholders summary. 
https://www.oregon.gov/lcd/NH/Documents/20220930_DLCD_Wildfire_Community-Stakeholder-
Summary.pdf# 

145 Oregon Department of Land Conservation and Development. (2019). Putting the people in planning. 
https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf 

146 Public Input (2021). How do I get the word out? The first step of public engagement. 
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/ 

147 Land Conservation and Development Commission. (2019). Land conservation and development commission 
public participation guidelines for policy development. 
https://www.oregon.gov/LCD/About/Documents/20190125_PublicParticipationGuidelines.pdf 

https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf
https://www.oregon.gov/lcd/NH/Documents/20220930_DLCD_Wildfire_Community-Stakeholder-Summary.pdf
https://www.oregon.gov/lcd/NH/Documents/20220930_DLCD_Wildfire_Community-Stakeholder-Summary.pdf
https://www.oregon.gov/lcd/Publications/PPIP-Final_2019-06-30.pdf
https://publicinput.com/wp/get-the-word-out-first-step-of-public-engagement/
https://www.oregon.gov/LCD/About/Documents/20190125_PublicParticipationGuidelines.pdf
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CEO F-3 Use outreach methods that do not require people to be pre-signed up or self-selected. 
This includes, but is not limited to, flyers in public spaces, paid advertising on social media, in 
newspapers, and on the radio, informational mailers, and other resources.) 

CEO F-4 Create user-friendly access to public input documents and testimonies during the 
process to ensure Benton County, Planning Commission, SWAC, and others. 

Example of Possible Organizational Format for Community Discussions: 

Community Comments 

Issues/Concerns Solutions 

    

    

 

Examples of other Outreach Methods and Examples of other Community Engagement 
Campaigns 

• Burnside Bridge Project in Multnomah County 

a. An online open house was provided. 

b. Instagram ads are used to reach the younger population. 

c. Project has its own website Earthquake Ready Burnside Bridge 

d. Provides community engagement survey results at several phases. 

• SCORP (Statewide Comprehensive Recreation Plan) from OSU College of Forestry. 

a.  Used a letter with a link to a survey (See Example 1).  

Conclusion 

Community education and extended outreach is a vital steps of the land use application 
process. Making sure everyone in the community gets information about this process requires 
using two broad methods: specifically targeting underserved groups and using multiple 
outreach methods. Targeting underserved groups can include increased social media use and 
outreach methods that can be accessed with a phone. It is also imperative that communications 
are succinct and easily understood by the entire population as well as some communications 
that don’t require community members to be pre-signed up. Using multiple outreach methods 
is also important, and during the process, the county should gauge the effectiveness of the 
communication strategy and change it if necessary.148 

 
148 Oregon. gov (2022). Public Involvement Process Checklist 

https://www.oregon.gov/lcd/About/Documents/Appendix_A-PI_Process_Checklist.pdf 

https://www.multco.us/earthquake-ready-burnside-bridge
https://outdooreconomy.oregonstate.edu/oregon-statewide-comprehensive-outdoor-recreation-plan
https://www.oregon.gov/lcd/About/Documents/Appendix_A-PI_Process_Checklist.pdf
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Example 1.  
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Table 1. 

Key Recommendations 

- Overarching recommendation that says to follow the following recommendations and who 
is responsible for doing them.  

- County Development Department and county PIO are responsible for conducting 
communication and outreach.  

Key Recommendations 

Generally, these recommendations focus on the landfill. However, we recognize that absent a 
change to the code, they could potentially apply to all CUP expansions.  

CEO R-1 County Development Department and County PIO are responsible for conducting 
communication and outreach.  

CEO R-2 The Board should consider changes to these notification recommendations based on 
the potential impact of other CUP applications.   

CEO R-3 Notifications for the BCTT Survey for public input on the Workgroup Report should 
include an email blast, website post, and displays or presentations where people already spend 
time (i.e., Library, community events). Notifications should consist of a 10-Mile radius from the 
landfill and should go out ideally a month before the survey closes.  

CEO R-4 Notifications for the BCTT Report completion should include an email blast to the 
Interested Parties List, Organic Subscribers, those who spoke at the meetings, the Soap Creek 
Neighbors Group, and other landfill neighbors. Notifications should also include a possible 
postcard to the entire county with a link to go to and/or scan to get on a list to be informed of 
further updates and/or have an open house event/public informational meeting. It should be 
on a weekend during the day so that most people can attend, and the link and email list should 
be readily available. A 10-Mile radius from the landfill is proposed, and notifications should be 
sent 72 hours after the report is finished.  

CEO R-5 Notifications for Board Hearings on the report should include a postcard, an email 
blast, a newspaper notification, and social media posts and advertisements. The postcards 
should be sent to everyone in a 10- or 15-Mile radius of the landfill, and notifications should be 
sent 24 hours after the board hearing is scheduled.  

CEO R-6 The County should notify the public when Republic first notifies the County that 
they are planning on filing a CUP application. This starts off any pre-filing public involvement. 
Notifications should include a postcard, email blast, newspaper notification, and social media 
posts and advertisements. Postcards should be sent to everyone within a 10- or 15-Mile radius 
of the landfill, and notifications need to begin 24 hours after the County is notified. 

CEO R-7 Notifications for CUP filings, which includes the application review process, should 
consist of a postcard, email blast, newspaper notification, and social media posts and 
advertisements. Postcards should be sent to everyone within a 10- or 15-Mile radius of the 
landfill, and notifications need to begin 24 hours after the initiation of a CUP filing. During the 
“completeness” process, the Planning Official will consider whether the applicant’s documents 
and information are sufficient for purposes of review of the application. A determination that 
an application is complete does not mean that the information satisfies the approval criteria.   
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CEO R-9 Notification when County determines the application is complete will include a 
postcard, email blast, newspaper notification, and social media posts and advertisements. They 
should be sent to the entire county and occur 24 hours after completion.  

CEO R-10 Notifications for SWAC Meetings should include website posts and email blasts to 
interested groups and people already on the existing email list. The notifications should be sent 
one to two weeks before the meeting. 

CEO R-11 Notifications of the SWAC Recommendation should include website posts and email 
blasts to interested groups and people already on the existing email list. The notifications 
should be sent out 24 hours after the recommendation.  

CEO R-12 Notifications for Planning Commission Meetings should include website posts and 
email blasts to interested groups and people already on the existing email list. The notifications 
should be sent no later than two weeks before the meeting.  

CEO R-13 Notifications of the Planning Commission's decision on the application should 
include website posts and email blasts to interested groups and people already on the existing 
email list. The notifications should be sent out 24 hours after the recommendation. 

CEO R-14 Notifications of when the Board is hearing the CUP application for approval will 
include a postcard, email blast, newspaper notification, and social media posts and 
advertisements. They should be sent to everyone within a 10- or 15-Mile radius of the CUP site 
and occur 24 hours after scheduled. 

CEO R-15 Notifications of the Board’s decision on the application will include an email blast, 
website banner, newspaper notification, and social media posts. The notifications should be 
sent out 24 hours after the decision.  

Notification Radius Area Proposals:  

Figure 1.  

 

Note: The center, smaller radius is a five-mile radius from Coffin Butte Landfill, and the other 
radius is 10 miles.   
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County # within 5 mi Note 
# within 10 

mi 
Note 

# within 15 
mi 

Note 

Benton 2,543 
Some overlap 
with Benton 
Addresses 

4,441 

The majority 
of the City of 

Albany 
included 

8,991 

All of the 
City of 
Albany 

included 

 

Figure 2. 

 

Note: 15-mile radius around Coffin Butte Landfill 

Appendix A: List of Traditionally Underrepresented Groups149 

• Black/ African Americans 

• Tribal Populations 

• Latino/ Latina/ Latinx 

• Asian and Pacific Islander 

• People with Limited English Proficiency  

• People living with Disabilities. 

• People Experiencing Homelessness 

• Low-Income Oregonians 

• Renters 

• Youth (Under 25) 

 

 

 
149 Group list is from Oregon DLCD (2022) 


