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File No. LU-19-091 

STAFF REPORT 

TO THE PLANNING COMMISSION 

NATURE OF APPLICATION: A Conditional Use authorization for church use(s) in the Urban Residential 

zone.  

APPLICABLE CRITERIA: Benton County Code (BCC) Sections 53.205 through 53.235 (Conditional 

Use Criteria; 51.020 (8) (Definitions); 64.205(13) (Conditional Uses – 

Urban Residential) 

PROPERTY LOCATION: No assigned address; T12S, R5W, Section 04, Tax Lot 1300 

PROPERTY OWNER/ 

APPLICANT: 
First Congregational United Church of Christ  

ZONE DESIGNATION:  Urban Residential – 5 acre density per newly created property 

COMP. PLAN 

DESIGNATION:  

Residential – Medium High Density 

CAC PLANNING AREA:  North Benton (Not Active) 

STAFF CONTACT:  Rebecca Taylor 

EXECUTIVE SUMMARY 

This staff report provides findings upon which the Planning Commission could base an approval or a 
denial.  Staff provides analysis of each applicable criterion and concludes that: 

A. The proposed activities fall within the definition of “church”. 

B. Subject to conditions of approval, the proposal complies with the conditional use approval criteria. 

C. The concept of a Community Advisory Committee (CAC) may be useful way to assist the success 
of Safe Camp, and the applicant is strongly encouraged to consider this and similar means of 
engaging with the community, but requiring a CAC is beyond the appropriate scope of this land 
use review. 

D. The conditional use request qualifies for approval. 

ATTACHMENTS 

Attachment A – Applicant’s Submittal 

Attachment B – Agency Comments 

 Benton County Sherriff’s Office  
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 Corvallis Fire Department  

 Benton County Public Works  

 City of Corvallis Community Development  

Attachment C – Public Comments  

Attachment D – “Statement of the Department of Justice on the Land Use Provisions of RLUIPA with 
Questions and Answers”   

Attachment E – Deed Restriction Required by File No. LU-10-042 

Attachment F — UCC “Resolution on the Homeless in America” 

Attachment G — Corvallis Fire Department Comments with Applicant Response 

I. BACKGROUND  
 

On or around July 25, 2019, the First Congregational United Church of Christ (the applicant) 

began to allow a limited number of individuals without housing to erect nonpermanent tent shelters on 

its property located within the County immediately adjacent to the applicant’s city-zoned property where 

the primary church building and operation are located. The activity was not expected to last more than 

90 days, did not involve permanent structures or permanent alterations to the land, and did not directly 

result in violations of nuisance abatement or other provisions of the County Code. Subsequently, Benton 

County considered the short-term, emergency campsite to not be a land use subject to the zoning 

regulations of the Benton County Code and authorized the short-term activity until October 23, 2019, 

stipulating that continuation of the use beyond October 23, 2019, on the subject property would require 

approval of a land use allowable in the Urban Residential zone pursuant to Benton County Code.  The 

current request is to authorize the ongoing provision of temporary shelter for unhoused individuals as an 

activity associated with the practices of the religious activity occurring on the applicant’s adjacent 

property located within the City of Corvallis.  

 

On December 2, 2019, the Community Development Department received an application for 

church uses in the Urban Residential Zone on the subject property. As part of the church use the 

applicant proposes to provide safe living accommodations for individuals in need within non-permanent 

shelters.  Pursuant to Benton County Code section 64.205(13), a church requires conditional use 

approval.  On March 3, 2020, the applicant submitted supplemental application materials, including 

additional narrative addressing conditional use criteria, proposed description and guidelines for “Micro-

shelters,” and a response letter to comments received from the Benton County Sheriff’s office as related 

to the conditional use request. This additional information will be included in the analysis of this staff 

report.  

 

On January 25, 2020, staff sent out the Notice of Planning Commission public hearing, which was 

scheduled for March 17, 2020, and was subsequently postponed due to the COVID-19 restrictions on 

public gatherings. On June 15, 2020, notice of the rescheduled public hearing was provided pursuant to 

BCC 51.605 through 51.615, to affected agencies, property owners within 100 feet of the subject property, 

and additional parties requesting notification along with an expanded notification area including a total of 
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320 neighboring property owners. A legal ad1 was published in the Corvallis Gazette-Times on June 15, 

2020. Notice of the decision2 will be mailed to all people who testify, property owners within 100 feet, 

affected public agencies, and additional parties requesting notification.  

II. COMMENTS 

As stated above two separate notices of Planning Commission public hearing were sent providing two 
separate opportunities for public comment. Comments received in response to both notices are referenced 
and analyzed in this staff report and our included as attachments as identified below. 

Agency Comments 

Comments were received from the following agencies and are included in Attachment B: 

 Benton County Sherriff’s Office  

 Corvallis Fire Department  

 Benton County Public Works  

 City of Corvallis Community Development  

These comments are referenced and discussed throughout this report.  

                                                 
1 BCC 51.610(1) 
2 BCC Sections 51.605 through 51.625 

Note on Comments Received Regarding Transitional Housing in General 

In this conditional use review, staff and the Planning Commission must base their analysis and decision on 

only testimony and evidence that relate to the conditional use criteria; therefore, public comments addressing 

broader issues of homelessness and transitional housing will not receive the same level of analysis and 

discussion during this staff report.  Such comments are valuable for the broader community discussion of 

transitional housing and commenters are encouraged to participate in the future when public comment is 

being solicited on that topic. 

Background:  At the time this application was submitted to the Benton County Development Department, 

both Benton County and the City of Corvallis had initiated action towards drafting code and operating 

standards for transitional housing and vehicle camping within both jurisdictions. In response to the COVID-

19 pandemic Benton County adopted an emergency ordinance on May 5, 2020, and then an interim ordinance 

valid through December 31, 2021, allowing religious institutions in unincorporated areas (outside city limits) 

of Benton County to host up to three vehicles for overnight camping on their property for individuals who 

lack permanent shelter. Due to the limits on public gatherings, county staff were unable to conduct a robust 

public outreach for the adopting of these two temporary ordinances. County staff intend to initiate a 

communication and outreach plan to provide the public an opportunity to provide comment on a permanent 

code that would replace the interim code prior to its expiration.   

While the provisions of these ordinances share similarities with activities described in this application, this 

conditional use request is distinct from the ongoing discussions and efforts in both the City and County on 

transitional housing.   

 The Notice of Public Hearing sent out for this conditional use permit is the most recent formal request for 

public feedback on a topic that in some regards is similar to the broader community discussion on transitional 

housing, so it is understandable that some people would take this opportunity to comment on 

homelessness/transitional housing in general.  Again, such comment may not be relevant to the FCUCC 

conditional use request, but commenters are encouraged to submit such comments in appropriate forums for 

discussion of those broader issues.  
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Public Comments 

Public testimony is discussed and excerpted throughout this report as it pertains to the conditional use 
criteria. All public testimony is included as Attachment C.  Staff includes a summary of specific 
testimony below that identify key issues and discussions that are seen repeated throughout all public 
comment received.  

Multiple comments were submitted by various individuals expressing general support for the 
proposed conditional use with recurring themes of how the proposed use was in compliance with 
conditional use criteria.  

On March 4, 2020, Steve Elzinga, attorney at law, submitted a letter with a later addendum, on behalf 
of 86 neighboring property owners, in general support of the proposed conditional use request with 
additional recommended conditions, but also footnoting an argument in opposition of the conditional use 
request. On June 29, 2020, Mr. Elzinga, submitted a letter on behalf of the original 86 neighboring property 
owners and included an additional 61 neighboring property owners (totaling 147). In this letter Mr. Elzinga 
reaffirms the conditions as listed in the original March 4, 2020, as necessary for the proposed use to meet 
the conditional use criteria, stating that the applicant, “has not adequately addressed serious concerns 
raised by the Benton County Sheriff’s Office,” and cites three of the recommended conditions of approval 
included in the March 4, 2020. These three conditions are presented as necessary to mitigate safety 
concerns reported by neighbors that have negative impacts on adjacent property.   

On March 6, 2020, Michael Philpott, 1110 SW West Hills Place, submitted testimony in opposition 
to the proposed conditional use permit, citing conflicts that the proposed use has with Benton County 
Code and specifically conditional use criteria. On June 27, 2020, Mr. Philpott submitted additional 
testimony maintaining opposition to the proposed conditional use.  Mr. Philpott reports specific events 
that have occurred in the neighborhood as examples of the negative impacts that the proposed use has on 
the neighborhood. In addition to these events, Mr. Philpott presents several issues that explains 
demonstrates that the proposed use is not compatible with the conditional use criteria. These issues are 
summarized below: 

 Lack of transparency provided by Safe-Camp Leadership. 

 A County process that lacks impartiality.  

 Concerns as to whether the proposed use constitutes a religious use. 

 The size and occupancy number of Safe-Camp. 

While Mr. Philpott maintains his opposition to the proposed use, he concludes that if the conditional use 
permit is approved he supports the imposition of conditions of approval that would require the applicant 
to form Citizen Advisory Committee (CAC) as described in the June 29, 2020, testimony received by the 
West Hills Neighborhood Association (WHNA), see below. In addition Mr. Philpott explains that a 
condition of approval limiting the number of individuals hosted on Safe-Camp to 6 and prohibiting tent 
camping is the only way the proposed use will meet BCC 53.215(1).  

On March 5, 2020, Min-hsin Lin, 3910 SW 53rd Street, submitted testimony in opposition to the 
proposed conditional use permit, commenting that the proposed use seriously interferes with use on the 
property he owns adjacent to the subject property.  

On June 29, 2020, Cody Meyer, 5040 West Hills Rd, submitted testimony recommended denial the 
proposed conditional use permit. Mr. Meyer addresses three factors in his testimony that are reported to 
demonstrate that the proposed use and as it is currently operated on the subject property does not meet the 
conditional use criteria. These factors are as follows: 

 Insufficient fire protection (53.215[2]) 

 Insufficient public safety (53.215[2]) 

 Impacts to the character and use of the area (53.215[1]) 
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While Mr. Meyer maintains his statements that the applicant has insufficiently addressed the conditional 
use criteria, he concludes that if the conditional use approved, he recommends that as a condition of the 
approval the applicant must form a CAC as described by the WHNA (see below).  

On June 29, 2020, Kathy O’Reilly, 1110 SW West Hills, submitted testimony in opposition to the 
proposed conditional use reporting that due to the following factors the use as proposed and currently 
operation does not meet the conditional use criteria: 

 Changes to the character of the area 

 Fire Danger 

 County bias and lack of transparency 

While Ms. O’Reilly maintains her opposition to the proposed use she recommends that if the conditional 
use permit is to be approved conditions of approval should include the requirement that the applicant for 
a CAC as described by the WHNA (below) and all the conditions recommended by Mr. Elzinga on behalf 
of 147 neighboring property owners.  

On March 6, 2020, Blair Girard, President of West Hills Neighborhood Association (WHNA), 
5040 SW West Hills Road, submitted on behalf of the WHNA, a report entitled WHNA Incident Report 
as testimony. On June 29, 2020, Mrs. Girard submitted additional testimony from the WHNA. In this 
testimony the WHNA explains that additional mitigating measures are in order for the proposed use to 
satisfy the conditional use criteria and lists the following: 

 Standards of operation 

 Enforcement 

 Points of participation and inclusion for the neighborhood association,  

 Transparency 

 Open communication and conflict resolution 

WHNA states that a joint Citizen Advisory Committee (CAC) is the necessary measure that will work to 
satisfy these requirements. The WHNA provides considerable research on the topic of CAC’s as a tool to 
address the list above, providing examples of CAC’s as part of transitional housing operations in the other 
communities.  

Multiple community members submitted testimony that expressed general support for the proposed 
conditional use permit with requirement that additional conditions of approval be imposed on the proposed 
use. These additional conditions are listed as follows: 

 The applicant must form a CAC as described in the testimony submitted by WHNA. 

 The requirements listed by the Corvallis Rural Fire District are included as conditions of approval.  

 The conditions as listed by Mr. Elzinga are included as conditions of approval.  

Testimony in opposition reporting that the proposed use does not conditional use criteria was received 
by Mark Gehring, 1230 SW Timian Street, and Keith Laxton, 1163 SW Ivy Place.  

III. GENERAL FINDINGS 

1. The subject property is approximately 1.35 acres in size and is zoned Urban Residential, 5 (one parcel 
or lot per 5 acres).  

2. The subject property is a legally created parcel by partition.3 The current deed is recorded as document 
number 2011-476941,4 recorded on March 24, 2011. 

                                                 
3 Benton County Land Use File No. LU-10-042, Parcel 1 of Partition Plat 2011-001. 
4 Benton County Deed Records. 
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3. The subject property has frontage on SW West Hills Rd. The applicant’s adjacent property located 
within the city takes access from SW West Hills Rd. SW West Hills Rd is a County Road and is 
classified as a Minor Arterial by the County’s Transportation Plan (TSP) and as a Neighborhood 
Collector/Arterial by the City of Corvallis TSP.  

4. The subject property is not located within a FEMA-designated flood hazard area. 

5. As identified by the Corvallis Natural Features Overlay the property contains both riparian wetlands 
and riparian areas see site map for location and identifiers on page 34 of the report.  As identified by 
the Department of State Lands (DSL) the property contains wetlands that are shown on the Corvallis 
Local Wetland Inventory Map.  

6. The Comprehensive Plan designation for the subject property is Medium-High Density Residential. 
According to City of Corvallis planning staff, the City is processing two active land use applications 
related to the subject property. If annexed into the City, the compatible City zones include RS-12 and 
MUR (Mixed Use Residential).  

IV. FINDINGS APPLYING CODE CRITERIA 

The Planning Official, having reviewed all the evidence and testimony, finds as follows: 

QUESTION 1: IS THE PROPOSED USE ALLOWED IN THE ZONE? 

BCC 64.205 – URBAN RESIDENTIAL: CONDITIONAL USES. 

1) The following uses may be allowed in the Urban Residential Zone by conditional use permit 
approved by the Planning Official:   

Church, grange hall, community hall, or other similar non-profit community facility.  [BCC 
64.205(13)] 

“Church” means a church, synagogue, temple, mosque, chapel, meeting house or other 
nonresidential place of worship. When a church is allowed on real property pursuant to the 
Development Code, also allowed shall be the reasonable use of the real property for activities 
customarily associated with the practices of the religious activity, including worship services, 
religion classes, weddings, funerals, child care and meal programs, but not including private 
or parochial school education for prekindergarten through grade 12 or higher education. 
[BCC 51.020 (8)] 

Applicant’s Statement (excerpts): “…the church [applicant] proposes to extend our church use to 

include use of the 1.35 acres of church property located in the county. The church proposes no permanent 

improvements. Rather we, seek to use church property to minister to our unhoused neighbors by providing 

temporary, transitional shelter to a small number of those in our community who lack any shelter. Our 

ministry, which we are calling “Safe Camp”, provides shelter for up to 21 otherwise unhoused individuals, 

in a managed, structured environment. 

From a design perspective, the site is designed for a maximum of no more than 21 sleeping units, including 

both micro-shelters or tent campsites. Each sleeping unit will be identified with a unit number in order to 

facilitate efficient, orderly location and identification of our Safe Camp participants. The micro-shelters 

are no more than 120 square feet, will have a 10-foot accessway composed of noncombustible ground 

cover on all sides and will be set back from the west property line at least 15 feet. A description of the 

existing micro-shelters (some of which are currently stored, unused for their intended purpose, on church 

property),…is included in Appendix A (Attachment A) of this supplement. Because of the increased safety 
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and security these shelters provide, as they become available we may replace some of the tent campsites 

with these more durable and desirable sheltering units. In the current configuration, the gravel lot will 

house no more than 7 micro-shelters. The remainder of the sleeping units will be tent campsites, also to 

be located within the fence-enclosed, treed area adjacent to the gravel parking area.  

The kitchen area, located on the gravel parking lot 30 feet from the west property line, will include a metal 

carport shelter with fire-resistant paneling. The kitchen will include small electric appliances (coffeepot, 

cook top, toaster-oven etc), a hand and dishwashing station including potable water and a gray water 

treatment system in compliance with County Environmental Health Department regulations, lighting, 

tables, and chairs. A propane barbecue will be located adjacent to the kitchen on the gravel parking area.  

Management of church ministry  

The church has established a Steering Committee in order to ensure that our ministry is well managed 

and operated safely.  In addition to church members dedicated to serving our unhoused neighbors, this 

Steering Committee is composed of professionals in the fields of health, human, and social services, law 

enforcement, those with expert knowledge of the demographic we serve, leaders of local nonprofits 

dedicated to serving the unsheltered… 

Our Safe Camp ministry will ultimately be part of a network of churches and other “SafePlace” 

organizations (“hosts”) providing temporary, transitional shelter… SafePlace organizations will be 

under the umbrella of Unity Shelter (a newly forming nonprofit), which will oversee and manage 

SafePlace locations, as well as the men’s and women’s shelters.  

All SafePlace hosts will be subject to a Roles and Responsibilities agreement. These Rules and 

Responsibilities address programmatic objectives and requirements as well as individual conduct and 

relationships between hosts and sheltered individuals. It is subject to modification to meet the evolving 

safety and operational needs of the hosts, sheltered individuals, and larger community.” (Supplemental 

Materials submitted March 3, 2020) “First Congregational United Church of Christ has a long history of 

involvement in issues of social, economic, and political justice and been well represented in all service 

organizations in the community, working for the poor, the disadvantaged and marginal citizens of society. 

When the church declared itself a Just Peace Church in 1990, it was not an unprecendented move. This 

action was a recognition of the congregation’s identify as a congregation already concerned with God’s 

call and the church’s determination to be more intentional in worship, programs and activities to 

concentrate its efforts toward peace and justice.” 

“In the 1960’s and the 70’s FCUCC worked with migrant camps in the Jefferson area, and in the 1970’s 

resettled families from Cambodia and Laos, and even housing a Vietnamese family on church property 

for a summer. In the 1980’s FCUCC worked in the Sanctuary movement, supporting the status of the 

United Campus Ministry as sanctuary space. In the early 2000’s the church provided toilet and garbage 

facilities for houseless people living in the adjacent woods. 

In 2011, the congregation had the opportunity to purchase a small parcel of the forested land belonging 

to David [Lin]. FCUCC perceives its physical location to be a gift that has allowed the congregation to 

accomplish their sacred mission to create the beloved community; that is, to build a company of people 

to act as Jesus would; to serve and shelter people to act as Jesus would; to serve and shelter people who 

are homeless. 
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The commitment to serve the homeless is an essential part of many other United Church of Christ 

congregations throughout the United States” (supplemental application narrative submitted via email 

February 7, 2020)” 

“The Benton County Code includes no provisions for unhoused individuals to satisfy the basic human need 
for shelter; it simply does not address the human need for shelter. And the county cannot use the lack of 
regulation to implicitly prevent unhoused individuals from legally existing in the county; nor can it use 
the conditional use process to impose such burdens on them to effectively preclude them from legally 
existing.  

 In the absence of any regulation — and in order to practice a fundamental tenet of our faith — the church’s 
purpose of seeking conditional use approval is to permit our congregation to use our private church 
property for a basic church use — serving the unhoused in our community. The county’s conditional use 
process relates only to the requested use of the land; it does not provide a vehicle for the county otherwise 
regulate unhoused individuals.” (Supplemental Materials submitted March 3, 2020) 

Findings in Opposition:  

Steve Elzinga, attorney at law, submitted a letter written on behalf of 49 neighboring property 

owners (Attachment C) in support of the application request.  He later submitted an addendum identifying 

37 additional neighboring property owners who requested to join in support of the initial letter.  Mr. 

Elzinga’s letter states that, in a spirit of positive engagement he has focused the letter on laying out 

conditions under which the proposed use could meet the conditional use criteria rather than on “arguments 

why this application does not meet county code.  However, since state law requires arguments to be stated 

in order to be preserved, we outline the main argument here. … [T]he application is not for a permitted 

use on county code.  Benton County Code 51.010 states ‘Land within unincorporated Benton County may 

be used and developed only as provided by the Development Code.’ This is a permissive zoning regime 

that prohibits all uses that are not expressly permitted in the zoning district in which the property is 

located. This property is zone Urban Residential. Under BCC 64.105 and the definitions in BCC 51.020, 

the proposed use in this application is not permitted. Similarly, the proposed use is not an allowed 

conditional use under BCC 64.205 and the definitions in 51.020. 

  Notably the, the applicant claims that the use is as a ‘church,’ which would be covered under BCC 

64.205(13). However, BCC 51.020(8) defines a ‘church’ as a ‘nonresidential place of worship.’ (emphasis 

added). The definition of ‘church’ does include ‘reasonable use of the real property for activities 

customarily associated with the practices of the religious activity, including worship services, religion 

classes, weddings, funerals, child care and meal programs, but not including private or parochial school 

education for prekindergarten through grade 12 or higher education.’ (emphasis added). Running a 

transitional housing camp is not the type of ‘customarily associated’ activity that falls under this definition 

— it is completely inconsistent with all the listed examples of such uses. The church here has never 

previously operated such a facility, except for less than a year and in violation of county code. There is 

no evidence that any other church in the county has operated such a transitional housing camp, so it is 

clear that this is neither a ‘reasonable use’ or ‘customarily associated’ activity. This is especially the case 

because church schools, which have a longstanding grounding in religious tradition, are excluded; this 

proposed use is certainly less ‘customary’ than a religious school. Finally applicants’ application appears 

to require a finding that the proposed camp use — standing along and even without the traditional church 

function on the neighboring parcel — could constitute a church use, which strains credibility. 

 Because uses are prohibited unless expressly allowed, and because the proposed use does not fall 

under the allowed conditional uses as defined by the code, this application may not be approved as a 
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conditional use in this zone. The Religious Land Use and Institutionalized Persons Act does not give a 

church a blank check to override these reasonable zoning restrictions.” 5 

In similar arguments, Matthew Philpott, 1110 SW West Hills Pl, states that the proposed conditional use 
permit is for a use not allowed in the Urban Residential zone, and that the described use does not meet the 
definition of church uses. In his June 27, 2020, testimony Matthew Phillpot reports that during a June 15, 
2020, meeting between the Safe Camp steering committee and the WHNA Executive Board (excerpts), 
“it was stated by the Safe Camp leadership that the management and operation of Safe Camp has been 
transferred to a secular group, called SafePlace, with a 
parent organization (also a secular organization), Unity 
Shelter. RLUIPA protections do no apply to secular 
organizations. Mr. Phillpot adds that, “A homeless camp 
is not among the activities listed as approved under this 
definition [BCC 51.020(8)].”  (See Mr. Philpott’s 
submittal in Attachment C). 

Staff Analysis and Conclusion: A church is allowed 
subject to the conditional use criteria addressed below. A 
“church” as defined by BCC 51.020(8) means: 

… a church, synagogue, temple, mosque, chapel, 
meeting house or other nonresidential place of 
worship. When a church is allowed on real property 
pursuant to the Development Code, also allowed 
shall be the reasonable use of the real property for 
activities customarily associated with the practices of 
the religious activity, including worship services, 
religion classes, weddings, funerals, child care and 
meal programs…  

As seen in the Figure 1 (right), the church owned and 
operated by the applicant is located on a 5.95 acre parcel 
that is within the City of Corvallis (outlined in yellow).  
The applicant is seeking a conditional use permit to extend 
church uses and associated activities onto a 1.35-acre parcel located immediately outside the city of 
Corvallis, on land that has a county zone designation of Urban Residential (outlined in red). The applicant 
describes the church uses and associated activities as “provid[ing] safety and shelter from the elements to 
those in our community in need.” The applicant further explains that the, “church provides shelter for no 
more than 21 individuals,” and describes the shelter as either tents or micro-shelters. Testimony in 
opposition argues that the activity proposed is not part of the land use category of “church”; to determine 
whether it is or is not requires analysis of the definition of church use. 

Analysis of “Activities customarily associated with the practices of the religious activity.” BCC 
51.020(8) 

According to the applicant the “First Congregational United Church of Christ (FCUCC) is a religious 
community of people engaged in Purpose, Vision and Mission.” Since the 1960s the FCUCC has been a 
member of the United Church of Christ (UCC) denomination.  The applicant explains that the UCC, “has 
a distinctive theological understanding of the Church’s task – to continually be engaged with all the 
difficult issues of life on this planet…” The UCC affirms that such engagement includes ministries to the 
homeless.  In the UCC “Resolution on the Homeless in America” (Attachment F) submitted by the 
applicant, members of the UCC are encouraged to, “…offer space for and support the establishment of 

                                                 
5 Footnote #35, Letter from Steve Elzinga dated March 4, 2020 
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emergency shelters and day-time shelters.” As stated by the applicant, “[w]orship on Sunday cannot be 
divorced from worship that takes place through ministry and action.”  

The Religious Land Use and Institutionalized Person Act of 20006 (RLUIPA), states that “[t]he term 
‘religious exercise’ includes any exercise of religion, whether or not compelled by, or central to, a system 
of religious belief.” In the “Statement of the Department of Justice on the Land Use Provisions of RLUIPA 
with Questions and Answers,” (Attachment D) the Department of Justice further clarifies that, “Courts 
have held that ‘religious exercise’ covers a wide range of activities, including operation of various faith-
based social service facilities…”  

As noted by Mr. Elzinga, Mr. Phillpot and the applicant, Benton County Code does not explicitly list the 
provision of shelter for unhoused individuals as an activity customarily associated with the practices of a 
religious activity. It is, however, widely accepted that religious institutions provide services to 
underserved populations in a variety of ways that address basic human needs (housing, meals, childcare). 
With the inclusion of examples such as child care and meal programs the Benton County Code does 
contemplate that such social services can also be a reasonable use of real property on which the religious 
institution is located. Guidance provided by RLUIPA and the Department of Justice expands the 
understanding of activities associated with religious activity to include various faith-based social service 
facilities. The applicant defends that the proposed church use is an integral part of FCUCC’s mission and 
is a fulfillment of their ministry.   

Mr. Elzinga’s statement that the Development Code is “a permissive regime that prohibits all uses that 
are not expressly permitted in the zoning district in which the property is located” is not entirely accurate.   
The presence or absence of a specific land use listed within the Development Code is not the sole factor 
in determining whether that use is permissible. Pursuant to BCC 51.010, “Land within unincorporated 
Benton County may be used and developed only as provided by the Development Code.”  The 
Development Code assigns responsibility to the Planning Official for the administration of the 
Development Code, and grants the Planning Official the authority to, “approve a use not specifically listed 
in the Development Code in any zone, provided that the use is substantially similar in character, scale, 
and impact to permitted uses in the zone, and is compatible with the purpose of the zone.” [BCC 
51.205(2)].  The applicant, however, is not requesting an interpretation as to whether the provision of 
shelter for unhoused individuals is similar to a church use or not, instead the applicant has stated that such 
use is a church use and therefore has requested approval of a conditional use permit pursuant to BCC 
64.205 (Conditional Uses in the Urban Residential zone).  Furthermore, in the guidance provided by the 
Department of Justice, “RLUIPA provides that ‘religious exercise’ includes any exercise of religion, 
‘whether or not compelled by, or central to a system of religious belief.’ Thus, a county or municipality 
cannot avoid the force of RLUIPA by asserting that a particular religious activity is something that a 
religious group merely wants to do rather than something that it must do.” 

It should be noted that while the Department of Justice provides guidance in determining activities 
customarily associated with a church, this application is not requesting an isolated approval for an 
associated activity. Rather, the applicant seeks approval for a church. In the application materials the 
applicant provides a description of some activities that will occur in association with the requested church 
land use approval. In staff’s assessment Mr. Phillpot’s report of the management and operation of Safe-
Camp (an activity associated with the proposed church) being transferred to a separate non-religious non-
profit agency does not invalidate the current request nor does it remove the applicability of RLUIPA.  
There are various examples throughout the community of religious institutions partnering with non-profit 
service providers to provide many of the services listed in the definition of “church” (BCC 51.020(8)). A 
local example is Stone Soup Corvallis Incorporated,7 which in cooperation with host churches became an 
independent public benefit corporation with 501c(3) tax-exempt status from the IRS and is a member 
agency of the Linn-Benton Food Share and operates at several church sites in Corvallis.  Furthermore, the 
                                                 
6 RLUIPA, U.S.C §§ 2000cc to 2000cc-5 is a civil rights law that protects individuals and religious assemblies and 

institutions from discriminatory and unduly burdensome land use regulation.  
7 According to their website https://stonesoupcorvallis.org/about, “Stone Soup is a non-profit, all-volunteer organization in 

Corvallis, Oregon providing one full meal each day to any person in need.” 

https://stonesoupcorvallis.org/about
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“protections” that Mr. Phillpot is referring to do not exempt the proposed church land use from the 
application of conditional use criteria, as is further discussed below; rather, RLUIPA protects religious 
assemblies from discriminatory and unduly burdensome land use regulation.  By the application of 
justified and non-discriminatory conditional use criteria in the sections below, staff are not treating the 
proposed land use more favorably than a conditional use request for a non-religious associated land use.  

 “Courts have held that ‘religious exercise’ covers a wide range of activities, including operation of 
various faith-based social service facilities; accessory uses… and construction or expansion of religiously 
affiliated schools…”8 Based on this guidance it is possible that Benton County Code conflicts with 
RLUIPA by not including “private or parochial school education”[BCC 51.020(8)], as a use customarily 
associated with religious activity.  The Department of Justice continues, “When there is a conflict between 
RLUIPA and the zoning code or how it is applied, RLUIPA, as a federal civil rights law, takes 
precedence.”  It is not the purpose of this staff report to determine whether the Development Code 
definition of “church” is as a whole unduly restrictive; however, with regard to providing temporary 
shelter to people in need, that activity appears to be either included within the Development Code 
definition of church (as activities customarily associated with the practices of the religious activity) or 
included within the RLUIPA scope of protected elements of the church’s religious exercise, or both. 

Staff therefore concludes that the proposed use meets the definition of church uses. (Note, this does not 
mean that camping or sheltering on any property owned by a religious institution would necessarily be 
considered an element of church use.  This determination is based on the specific circumstances presented 
in this case.) 

QUESTION 2:  DOES THE PROPOSED USE MEET THE CRITERIA FOR APPROVAL? 

 The applicant expressed concern about the scope of conditional use review, which staff will address before 
evaluating the specific conditional use criteria.    

Applicant’s Statements (excerpts): “The Benton County Code includes no provisions for unhoused 
individuals to satisfy the basic human need for shelter; it simply does not address the human need for 
shelter. And the county cannot use the lack of regulation to implicitly prevent unhoused individuals from 
legally existing in the county; nor can it use the conditional use process to impose such burdens on them 
to effectively preclude them from legally existing.  

 In the absence of any regulation — and in order to practice a fundamental tenet of our faith — the church’s 
purpose of seeking conditional use approval is to permit our congregation to use our private church 
property for a basic church use — serving the unhoused in our community. The county’s conditional use 
process relates only to the requested use of the land; it does not provide a vehicle for the county otherwise 
regulate unhoused individuals.”  

 Staff Findings: As stated by the applicant and in the Staff Analysis & Conclusion section above, BCC 
does not explicitly identify a shelter for unhoused individuals as a land use or provide specific use 
standards to regulate the establishment of such land use.  A church, however is subject to conditional use 
criteria as addressed below.  RLUIPA, as discussed earlier, protects individuals and religious assemblies 
and institutions from discriminatory and unduly burdensome land use regulation. RLUIPA does not 
exempt religious assemblies and institutions from local land use and zoning regulations, however 
according to the guidance provided by the Department of Justice,9 RLUIPA prohibits application of such 
regulations “in a way that:  

 Substantially burdens religious exercise without a compelling justification pursued through 
the least restrictive means; 

                                                 
8 Attachement D, Statement of the Department of Justice on the Land Use Provisions of RLUIPA with Questions and 

Answers. 
9 Attachment D, Statement of the Department of Justice on the Land Use Provisions of RLUIPA with Questions and 

Answers.  
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 Treats religious uses less favorably than nonreligious assemblies and institutions;  

 Discriminates based on religion or religious denomination; or 

 Totally or unreasonably restricts religious uses in the local jurisdiction.  

Therefore, Benton County will apply the following conditional use criteria to the requested land use as it 
would to other conditional use requests. The decision to approve a conditional use permit shall be based 
on the following findings. 

BCC 53.215 – CONDITIONAL USES: CRITERIA.   

1) The proposed use does not seriously interfere with uses on adjacent property, with the 
character of the area, or with the purpose of the zone. [BCC 53.215(1)] 

It should be noted that during the drafting of this staff report, activities associated with the proposed church 
have been occurring on the subject property for approximately a year. In this year the applicant in 
cooperation with other community members and agencies, has adjusted and modified both the physical 
elements of the activities and the associated management plans in an effort to improve the operation. 
Additionally, this non-traditional sequence of the land use process (use occurring before conditional use 
review) has provided a unique opportunity for the public to provide testimony not based solely on 
speculation; rather much of the testimony received cites specific examples over the past year.  

Below staff will separate BCC 53.215(1) into three topical sections and will provide staff findings and 
conclusion for each section. Staff will then provide a holistic analysis of BCC 53.215(1) as a summation 
of applicant materials/statements, public testimony and staff findings and conclusions.  

a)  The Proposed Use Does Not Seriously Interfere with Uses on Adjacent Property: 

Applicant’s Statements (excerpts): “The existing uses adjacent to the subject 1.35-acre parcel include 

our adjacent developed church property to the east; the 100+ acre inactive tree farm to the west; and 

residences immediately south of West Hills Road. Our church use — providing temporary, transitional 

shelter for up to 21 otherwise unhoused individuals — will not ‘seriously interfere’ with any of those uses. 

The use of this portion of our church property to provide shelter will facilitate our church’s ability to 

exercise our faith. The adjacent tree farm is inactive and our sheltering of individuals (some of who could 

otherwise be camping illegally in that tree farm) does not in any way interfere with that adjacent property.  

For 50 years, the church’s ministry has co-existed harmoniously with the adjacent residential uses on 

West Hills Road without any services, classes and events oriented toward our members [occur] throughout 

each week… our facility is used by many community organizations… 

We intend to ensure that our Safe Camp ministry (to provide regulated, transitional shelter to the 

otherwise unhoused within our community, like our other ministries and partnerships, will not seriously 

interfere with the residential uses in our neighborhood. 

Like our housed neighbors, our ministry is aimed at providing a safe and secure transitional environment 

for the most vulnerable in our community…  

Like our housed neighbors, our Safe Camp participants want to be sheltered in an area where they are 

safe and where their belongings. 

… [A]s it is the primary purpose of our ministry to provide a safe and secure transitional housing 

environment for those who seek shelter on our property, that use will not seriously interfere with our 

neighbor’s use of their residences as a safe and secure refuge for themselves… [W]e will provide program 
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management and require all Safe Camp residents to comply with a Code of Conduct. Some components 

of that Code of Conduct relate to programming and how we operate our ministry and monitor our private 

property; they are not related to uses on adjacent property. However, as discussed below, to the extent 

provisions within that Code of Conduct relate to the requirement that our ministry ‘not seriously interfere 

with uses on adjacent property,’ we propose that a condition of approval ensure that the Code of Conduct 

maintain those provisions. 

Proposed Conditions to Ensure Compliance with Applicable Criteria 

To ensure that the ministry is maintained as we have proposed it, and to ensure ongoing compliance with 

the approval criteria, we propose that the conditional use permit include the following conditions of 

approval: 

1. The church’s ministry to provide temporary transitional shelter to otherwise unhoused 

individuals shall provide shelter, in either micro-shelters or in tent campsites, to no more 

than 21 individuals at any time.  

2. The church’s ministry shall provide the following to those receiving shelter: 

 Portable toilets; 

 Access to potable water; 

 Garbage facilities; 

 A designated kitchen area; 

 A fire extinguisher for every campsite or micro-shelter; 

 A smoke detector for every micro-shelter; 

 A cellphone charging station; 

 Access to social service agencies and support; 

 Partnership with a designated support person; 

 A professional camp manager 

3. The church shall maintain a good neighbor fence along the property’s southern boundary 

adjacent to West Hills Road. 

4. All Safe Camp physical components shall be located in an enclosed, fenced area, accessible 

only to the Safe Camp participants. 

5. The designated kitchen area and smoking area (any use that could generate a flame of any 

kind) shall be entirely on gravel or asphalt; and shall be located at least 30 feet from the 

property’s west property line.  

6. All sleeping units will be setback from the west property line at least 15 feet. Each micro-

shelter shall meet the standards set forth in construction guidelines described in Appendix 

A (Attachment A). Each tent campsite will be no more than 200 square feet; and there 

will be a 10-foot accessway composed of noncombustible ground cover between each tent 

campsite and microshelter. Each sleeping unit will be identified with a Unit Number.  

7. Within 30 days after final approval, the church shall provide a Site Plan that depicts a 

layout consistent with Conditions 5 and 6. Thereafter, the church shall yearly provide an 
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updated Site Plan to depict any layout changes and that ensures continued compliance with 

those conditions.  

8. Any grassy are within the Safe Camp shall be maintained at a height of less than 10 inches. 

The entire Safe Camp site shall be maintained to ensure all ladder fuels in the forest area 

(including deadfall, brush, snags) are promptly removed; and that tree limbs are cut to a 

height of 10 feet above ground.  

9. The church will maintain a fire lane along the west church driveway, adjacent to the shelter 

area. 

10. Prior to permitting an individual to obtain shelter through the Safe Camp Ministry, the 

church, or its designated Safe Camp Manager, shall ensure that the individual seeking 

shelter sign and agree to comply with a Code of Conduct. That Code of Conduct must 

include, at minimum, the following provisions: 

 No firearms are allowed on Safe Camp property. 

 No cooking, smoking or any open flames are allowed in sleeping units. 

 Smoking is allowed only in the designated smoking area. 

 No overnight visitors are allowed at any time and invited daytime guests must be 

accompanied by a Safe Camp resident.  

 No illegal activities are permitted. 

 Safe Camp residents must respect the belongings and property of all residents, the 

program and the surrounding neighborhood. 

 With the exception of one bike and one bike trailer each resident, and outdoor lawn 

chairs or other furniture otherwise customary in a residential setting, which may 

be stored outdoors, all personal belongings must be stored within the Safe Camp 

resident’s sleeping unit 

Findings Requesting Additional Conditions: 

In the letter and addendum submitted by Steve Elzinga, attorney at law, on behalf of 147 neighboring 

property owners (Attachment C) it is suggested that — along with the conditions of approval proposed 

by the applicant — “several more are needed to fully comply with BCC 53.215.” Mr. Elzinga explains 

that, “Each of these conditions are consistent with the assurances that the applicant recently sent to 

neighbors,” and provides the following recommended conditions in addition to the three that support 

conditions already listed by the applicant with explanations:  

“… 

4. The applicant must limit the number of total sleeping units to five. 

Applicants acknowledge that they do not have sufficient space to accommodate more than 
21 individuals while still respecting their physical and privacy needs. However, if there is 
one individual per unit, that could still allow 21 separate sleeping units, which is effectively 
a mid-sized multi-family development. Such a development would not be allowed as a 
normal permitted use in this zone and is inconsistent with the character of the area (mostly 
low density residential) and neighboring property uses under BCC 53.215(1 ). A smaller 
camp both reduces risks, which avoids burdening public services under BCC 53 .215(2), 
and increases the likelihood of successfully transitioning houseless individuals into needed 
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housing. 

5. The conditional use permit should be approved for a period of one year and expire 
immediately upon annexation to the city. 

Under BCC 53.230, the default period of validity for a conditional use permit is two years. 
However, due to the unique nature of this permit and the significant risks it involves, a 
period of one year is the most appropriate to allow for full review and adjustment of 
conditions as needed. Further, expiration of the permit upon annexation is necessary to 
comply with conditions from the land use decision creating the parcel (LU-10-04227) and 
ensure that non-conforming uses are not considered preexisting uses upon annexation. 
However, to accommodate the applicants' concerns about cost, we recommend waiving 
their fee for reapplication.  

Finally, to ensure safety and avoid interfering with the neighborhood under BCC 
53.215(1), as well as to avoid creating an undue burden on public services under BBC 
53.215(2), the seven following conditions are needed: 

6. The applicant must allow access to all areas of the camp at all times by both county and 
city law enforcement, fire personnel, code enforcement, and animal control. 

7. The applicant must ensure that screening includes background checks, and that individuals 
with violent or sex offenses are not permitted to stay. 

8. The applicant must ensure that residents do not have weapons on the premises, including 
knives with blades longer than 4 inches. 

9. The applicant must ensure that at least one camp supervisor is physically present at the 
camp site to enforce conditions 24/7. 

10. The applicant must post a sign with the name, phone number, and email of a person for 
neighbors to report any violations of conditions. The sign must be posted in a location near 
the camp that is clearly visible from the street and must be kept updated, and a copy of the 
same information, along with an official process for handling complaints, the camp code 
of conduct, rules, and regulations, must also be either posted to the church website or 
otherwise be prominently displayed or distributed to neighbors. 

11. All sleeping units, the kitchen, toilets, garbage dumpster, and charging stations should be 
fully enclosed by a fence that has one entrance for checking in all campers and guests with 
staff. Multiple one-way exits are consistent with this condition to ensure fire safety. 

12. The applicant must locate services like the kitchen, toilets, garbage dumpster, and 

charging stations at the northernmost end of the camp enclosure to limit disruption with 

neighbors.” 

Mr. Elzinga concludes, “In order to fully comply with BCC 53.215, the Planning Commission should 

approve this application subject to all the conditions described above. This will protect both camp 

residents and neighbors, provide the best opportunity for the program to succeed in transitioning 

houseless individuals into needed housing, and comply with code requirements.”  

An additional condition of approval is proposed in the June 29, 2020, testimony submitted by Blair 

Girard on behalf of the WHNA.  The proposal would require the applicant to form a joint Citizen 

Advisory Committee with equal representation from the WHNA and the applicant, which WHNA states 

is necessary for the proposed use to meet conditional use criteria.  Included in this testimony are 

anonymous cited examples as being received by the WHNA describing events that illustrate that the 

proposed use as, it is currently being operated, does not meet BCC 53.215(1). Testimony received from 

other community members, both in favor and in opposition to the proposed conditional use, state that a 
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CAC should be imposed as a condition of approval. This is further discussed at the end of this section.  

Findings in Opposition:  

According to Matthew Philpott, “the proposed use has and will interfere” with uses on adjacent 

property. Mr. Philpott states (excerpts), “since July of 2019 …, the character of the neighborhood has 

dramatically changed for the worse, and the presence of this camp is causing a significant negative impact 

on many residents of the immediate area close by.  

In response to the applicant’s statement that Safe Camp will provide greater safety to both Safe Camp 

residents and the surrounding community, Mr. Philpott argues that, “This statement is demonstrably false, 

as evidenced by crime data obtained from local law enforcement (see Appendix A)(Attachment C) In 

addition, since not one member of the Safe Camp Steering Committee or even the congregation of the 

church live in the immediate area near the camp, they are not in a position to know the impact of Safe 

Camp on resident’s safety. Those of us who live near the camp are here all the time, not just for a few 

hours a day and on Sunday mornings, so we are well aware of the negative impacts this camp has had on 

the character of the area and safety.” 

According to Min-hsin Lin, Manager of CMTWH LLC, “[t]he proposed use seriously interferes with 

uses on our property. The minister of the Church told me and a Benton County police officer she was 

unable to get permission from the Benton County to build a fence between our property and the 1.34-acre 

parcel. Without the fence, the unhoused individuals from the nonpermanent shelters can easily come over 

to our property. Such illegal trespassing has been an issue for some time, and will worsen with the 

increased number of unhoused individuals in the neighborhood. Therefore, we object to the establishment 

of the non-permanent shelters proposed for the 1.34-acre parcel without a fence being erected between 

our property and the 1.34-acre parcel.” 

Staff Findings:  

All land north of West Hills 
Rd and adjacent to the 
subject property is located 
within the county and is 
zoned UR-5. The applicant 
owns and operates the 
Church facility located 
within the City on land 
immediately east of the 
subject property. The 
applicant’s property within 
the City provides both a land 
and structural buffer 
between the proposed use 
and the more easterly 
property located north of 
West Hills Rd, which is a 
large 22 acre parcel 
developed with two 
dwellings and is in active 
farm use.  Land north of 
West Hills Rd and 
immediately west of the subject property remains undeveloped and heavily forested.  

Land located south of West Hills Rd is within the City and is zoned Low Density Residential (RS-3.5 and 

Figure 2 



 

LU-19-091 - Staff Report - 7-21-20 PC hearing Page 17 of 37  

 

RS-5), with current development and uses characterized by one single-family dwelling per lot (see Figure 
2).   

The property (owned by CMTWH LLC) located immediately west of the subject property has for more 
than a year been the site of illegal camping, as reported by the applicant and multiple public comments 
and communicated verbally to staff by law enforcement.. On March 4, 2020, staff conducted a site visit 
on the subject property and observed that a fence had been erected separating the church property from 
the CMTWH LLC  property.  Also observed during this site visit was a cedar fence screening Safe Camp 
from southern properties. 

Staff Analysis and Conclusion: 

As listed above, the applicant has proposed conditions of approval to mitigate the potential impacts the 
proposed use will have on adjacent property.  In his letter, Mr. Elzinga supports the applicant’s proposed 
conditions of approval and provides additional conditions of approval.  For Benton County to impose 
additional conditions of approval, such conditions must have a basis in the requirements of the 
Development Code. Staff finds that condition #10 as listed by Mr. Elzinga above is a reasonable and 
necessary condition to mitigate the potential impacts the proposed use will have on adjacent property; 
namely, that “[t]he applicant must post a sign with the name, phone number, and email of a person for 
neighbors to report any violations of conditions. The sign must be posted in a location near the camp that 
is clearly visible from the street and must be kept updated, and a copy of the same information, along with 
an official process for handling complaints, the camp code of conduct, rules, and regulations, must also 
be either posted to the church website or otherwise be prominently displayed or distributed to neighbors”.  
With the exception of this additional condition of approval staff finds insufficient justification to impose 
the additional conditions of approval recommended by Mr. Elzinga’s  in terms of satisfying the conditional 
use criteria “in the least restrictive means of furthering [the] governmental interest,” as required by 
RLUIPA.  Specifically,  

 #4 equates the number of people provided temporary shelter with the density of residential use 
allowed in the area, when these are two separate land use categories; 

 #5 would impose an expiration upon the use.  Note that a similar time limit was requested by Min-
hsin Lin.  Staff understands the desire to have the use reviewed periodically or to have a more 
permanent sheltering/housing solution in place rather than continuing the impermanent solution of 
tents and micro-shelters.  However, staff’s role in reviewing this conditional use permit is not to 
direct what uses should be established on the applicant’s property but rather to review the proposal 
the applicant has proposed for compliance with the Development Code.  In that regard, BCC 
53.230 establishes the Period of Validity for a conditional use permit, which is the time within 
which the approved use must be fully established; the use is allowed to continue once established 
unless abandoned for a period of one year.  The County has no practice of imposing an expiration 
on an approved conditional use, and does not appear to have the code authority to impose that type 
of limitation.  Similarly expiring the approval upon annexation does not appear authorized by the 
code, and appears to be contrary to statute (ORS 215.130(5)) which states “The lawful use of any 
building, structure or land at the time of the enactment or amendment of any zoning ordinance or 
regulation may be continued.”  The rules that apply once the property is annexed to the City of 
Corvallis is for the City to determine, but it does not appear to be within Benton County’s purview 
to expire the use upon a change in its zoning.  Neither is the City requesting this step nor identifying 
a serious discrepancy between the proposed activities and the uses allowed in the prospective 
zoning that would apply upon annexation. 

 #6 regards access to the property by law enforcement and fire personnel; comments from those 
agencies did not request such a condition, and ability of such personnel to enter onto private 
property are governed by existing laws. 

 #7 would require an increased screening process to be administered by the applicant. The applicant 
has expressed their commitment to collaborating with law enforcement and other service 
providers.  Individuals seeking residency on neighboring properties are not subjected to an 
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equivalent screening process.  While such screening may be a good practice for the applicant to 
consider, staff’s assessment is that specifying this level of operational detail is not appropriate as 
a condition of this land use approval. 

 #8 would prohibit all weapons on the premises, including knives with blades longer than 4 inches.  
While this may be a good practice for the applicant to consider, staff’s assessment is that specifying 
this level of operational detail is not appropriate as a condition of this land use approval.  According 
to the applicants proposed conditions of approval, firearms are prohibited from the property.   

 #9 would require a minimum of one onsite supervisor to enforce conditions of approval on a 7-
day, 24-hour schedule.  This appears to staff to be an onerous burden to the applicant without 
sufficient justification. The applicant has already proposed as a condition of approval that the 
church’s ministry will provide a professional camp manager and will provide a designated support 
person for each resident of Safe Camp.  

 #11 would require the operation and physical components of Safe Camp to be contained within a 
fenced area that would require residents and guests of Safe Camp to check in. The applicant has 
already proposed a condition of approval that the proposed use shall be located in an enclosed, 
fenced area, accessible to the Safe Camp participants.  

 #12 would require the shared physical components (e.g. kitchen area and toilets) to be located on 
the northern portion of the property. The applicant has proposed a condition of approval that 
requires the installation (currently in place) of a sight-obscuring fence along the southern boundary 
of the property that would block the view of these items. The northern portion of the property 
would be located too close to the treed area to meet fire safety conditions of approval. 

Staff concludes that with the applicant’s recommended conditions of approval along with item #10 above  
the proposed use will not seriously interfere with uses on adjacent property.  These conditions are included 
in the Conditions of Approval section below.  

b)  The Proposed Use Does Not Seriously Interfere with … the Character of the Area:  

Applicant’s Statements (excerpts): “The area surrounding the subject property is characterized by the 
residential neighborhood south of West Hills Road and north of West Hills Road to the east of the existing 
church; by the existing church building, parking area and undeveloped open space adjacent to the subject 
property to the east; and by the 100+ acre tree farm adjacent to the property to the west. That tree farm 
is not operational but for at least the last two decades has been the location of many illegal homeless 
camps.  

While not desired or desirable — for the nearby housed residential neighbors or church — the prevalence 
of illegal camping in this neighborhood is part of the area’s character.  

While we have no control over the illegal camping, we have attempted to benefit the character of the area 
by working to limit its impacts.  

The area is also characterized by the established residential community south and east of the church. 
Those residents seek to maintain a safe and secure neighborhood. By reducing the number of unhoused 
individuals without a safe and secure living environment either in the adjacent tree farm or otherwise on 
public or private property, our ministry seeks to enhance those neighborhood characteristics.  To ensure 
that only individuals who are committed to transitioning to more permanent housing, we will require that 
each individual seeking shelter through our ministry sign and comply with a Code of Conduct.   

To the extent provisions of it relates to our commitment to enhancing the character of the area, we propose 
that maintaining those provisions in the Code of Conduct be made a condition of this approval.  

To further our commitment to ‘not seriously interfere’ with the residential aspects of the character of the 
area, the sleeping units…will largely be obscured from view from the residential neighborhood to the 
south. The good neighbor fence along West Hills will largely obscure the view of the ministry. The tent 
campsites will not be at all visible without coming on to the church property. The micro-shelters will be 
largely obscured; only the roofs of the micro-shelters, which extend above the fence, and which are similar 



 

LU-19-091 - Staff Report - 7-21-20 PC hearing Page 19 of 37  

 

in character to rooflines characteristic of small houses or sheds common in residential neighborhoods, 
will be visible from West Hills Road. The designated kitchen area, toilets and dumpsters will be enclosed 
behind the fence, out of view of the residential neighborhood to the south.  

Our request for a conditional use permit to extend our church ministry to the county jurisdictional portion 
of our property seeks to provide a safe and secure transitional living environment for the unhouse in our 
community who seek a stable environment from which they can work to transition to more permanent 
housing.  Our use will not eliminate the use of the tree farm for illegal camping. But it will reduce the 
need for unhoused individuals to live in unsafe and unsheltered, illegal environments which will benefit 
the entire area. 

As included above the applicant has proposed a list of 10 conditions of approval that according to the 
applicant will ensure ongoing compliance with the conditional use approval criteria.  These conditions 
address the size and scope, general management and operating procedures, security and safety, fire 
prevention, screening, site configuration, sanitation, and social services.  

Findings Requesting Additional Conditions: 

As included above additional conditions of approval have been recommended by Mr. Elzinga with the 
statement that these additional conditions of approval are necessary to insure that the proposed use will 
meet conditional use criteria.  

Findings in Opposition:  

In his letter dated March 6, 2020, Mr. Philpott states (excerpts), “…Those of us who live near the camp 
are here all the time, not just for a few hours a day and on Sunday mornings, so we are well aware of the 
negative impacts this camp has had on the character of the area and safety. 

My home is 230 feet from Safe Camp. I have lived in this home for more than 14 years. In all that time, 
there were homeless persons living in tents in the large wooded property adjacent to the Congregational 
Church. My family never experienced any problems with the transient campers in the tree farm until Safe 
Camp was established. 

Since Safe Camp was established last summer, the entire neighborhood dynamic has changed. Mailboxes 

have been broken into and mail stolen. Packages have disappeared from porches. Stolen bicycles are 

being brought to the area and stripped down for parts. Perhaps these events are coincidental with the 

establishment of Safe Camp, but alternatively Safe Camp may be attracting undesirable homeless 

criminals to the area.”(Attachment C) 

Staff Findings: 

As seen in the aerial imagery (above) the area south of SW West Hills Rd is characterized by low-density 
urban residential development with one single-family dwelling per lot.  The area north of SW West Hills 
Rd remains mainly undeveloped with large rural county-zoned parcels in active farming operation (east 
of subject property) and heavily forested (west of subject property). The property owned by the applicant 
located within the city is developed with an approximately 23,798 sq. ft. church facility with associated 
infrastructure (i.e. parking lot, land and hardscape) and vegetated open spaces.  According to the applicant, 
the church hosts multiple activities bringing visitors and congregation members to the area throughout the 
week.  These activities include: 

 Sunday morning worship service; 

 Adult religious education program; 

 Youth ministry and religious education programs; 

 Children’s ministry and religious education; and 

 Conference and seminars 

 Weddings and memorial services 



 

LU-19-091 - Staff Report - 7-21-20 PC hearing Page 20 of 37  

 

The church facility is also utilized by many community organizations and individual private renters 
hosting events like recitals and parties, sports practice and exercise classes.   

Staff Analysis and Conclusion: 

The church operated by the applicant on the property immediately adjacent to the subject property is 
actively used on a daily basis for various community services and events. The church has operated in this 
way for more than 50 years while remaining compatible with the character of the area. The applicant has 
stated that the portions of the proposed use that will be visible to adjacent property owners would be 
similar in character to those in residential neighborhoods (shed roofs). The most immediately adjacent 
property to the proposed use has been a location of illegal camping for multiple years. The applicant has 
proposed conditions of approval that separate the proposed use, physically and in character from the illegal 
camping occurring on the adjacent property.   

Staff concludes with the imposition of conditions of approval the proposed use will not seriously interfere 
with the character of the area.  

c)  The Proposed Use Does Not Seriously Interfere with … the Purpose of the Zone:   

Applicant’s Statement: 

“Our proposed church use proposes no permanent structures or other commitments to the land that would 
render the land not suitable for future urban density residential development. Moreover, to the extent the 
purpose is to provide residential development area, use of our property to provide a form of residential 
shelter to those residing unhoused in our community, our ministry is in full alignment with the purpose of 
he zone”  

Findings in Opposition:  

As discussed earlier some public comments assert that the proposed use is inconsistent with uses permitted 
or conditionally permitted in the UR county zoning.  

Staff Findings:  

As stated in BCC 64.005, “The Urban Residential Zone 
shall provide for the establishment of areas suitable for 
future urban density residential development.” The 
subject property and all adjacent property to the north and 
west are within the Corvallis Urban Fringe, which is 
intended as a transitional zone between the lower density 
development on resource and rural residential zoned 
properties beyond the urban growth boundary and the 
higher density development on commercial and 
residential zoned properties within city limits. The 
expectation of the UR-5 zone is that larger properties will 
be partitioned to accommodate additional dwellings and 
increase housing densities prior to annexation, and that 
after annexation areas will be developed at urban 
densities pursuant to City of Corvallis zoning. As stated 
in the Findings of Fact the comprehensive plan 
designation for the subject property is Medium High 
Density Residential. The subject property and 
approximately 90 acres of the adjacent land are subject of 
a pending City of Corvallis Annexation and Zone 
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Change10.  In the letter dated March 6, 2020 (Attachment B), the City of Corvallis explains (excerpts) 
that if annexed the “compatible City zones include RS-12, MUR (Mixed Use Residential), C-OS 
(Conservation — Open Space). Two of these zones (RS-12 and MUR) allow primarily residential uses, 
but also allow the civic use types that are the subject of the County land use application.” According to 
the current Corvallis Land Development code (CLDC)11 chapter 3.6, section 3.6.10, the RS-12 Zone “is 
the primary zone that implements the Medium-high Density Residential Comprehensive Plan designation, 
which allows from 12 to 20 dwelling units per acre. It is intended to accommodate a wide variety of 
Housing Types and to serve a transition area between lands with lower density and higher density 
residential designations.” Pursuant to section 3.6.20, primary uses permitted outright in the RS-12 zone 
include: 

 Civic Use Types- 

 Community Recreation 

 Postal Services – Customer  

 Public Safety Services 

 Religious Assembly 

 Social Service Facilities 

Chapter 3.0 of the CLDC Use Classifications, states that, “Civic Use Types include the performance of 

utility, educational, cultural, protective, governmental, and other Uses strongly vested with public or 

social importance. Also included is development that is Accessory to these Uses, as specified in Chapter 

4.3 – Accessory Development Regulation,” and defines Religious Assembly as “religious services 

involving public assembly such as customarily occurs in synagogues, temps and churches.” In addition 

the CLDC defines Social Service Facilities as, “Facilities operated in the interest of the physical and 

mental health and welfare of the community's population. Typical services include two or more of the 

following: individual counseling, family counseling, meal services, medical and/or dental services in 

structures less than 3,000 sq. ft. in size, short-term overnight accommodations, and office and 

administrative functions related to any or all of these services.”  

Pursuant to Chapter 4.3 section 4.3.50, “[a]ccessory development customarily associated with, and 

subordinate to, the Primary Civic Use Types… shall be permitted where these Use Types are authorized.”  

According to the City of Corvallis (excerpts), “Use of tents for overnight camping is typically associated 

with a lodging services / campground use per the City’s LDC. Campgrounds are permitted either by right, 

or conditionally [in certain other zones]… Campgrounds are not a permitted use within the MUR and RS-

12 zone.” Further, stating that, “City does allow temporary lodging for limited periods of time in 

accordance with the Corvallis Municipal Code Section 5.03.080.04.4, but this is not considered a land 

use action (see attached correspondence from City Attorney regarding this topic)”(Attachment B). The 

City concludes that, “Staff finds that, with the exception of the campground (tent sites), the proposed uses 

are consistent with what is permitted outright in the RS-12 Zone, and requires Conditional Development 

Permit approval if the zone is MUR.” 

Staff Analysis & Conclusion: 

A church is a conditional use in the County UR zone.  The corresponding City zones (RS-12 and MUR) 

permit churches outright and conditionally, respectively.  Corvallis Planning staff concludes that the 

                                                 
10 City of Corvallis Planning Division File No. ANN17-00001 and ZDC17-00002.  
11 Effective March 14, 2019 
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proposed use is consistent with uses permitted in the RS-12 with the exception of tent camping, which 

they would consider a campground, per the Corvallis Land Development Code (or alternatively as 

temporary lodging through the Municipal Code). County Staff finds that under the Benton County 

Development Code a campground is a land use but that the applicant is proposing not a campground but 

rather church uses that will include providing non-permanent shelter to individuals lacking housing, 

with some of the shelter to be provided in tents.  The City and County may appropriately view the same 

activity differently, as each jurisdiction is relying on a different authority—the Corvallis Land 

Development Code and the Benton County Development Code, respectively.  As such, a use authorized 

by Benton County on land in the Urban Fringe may, upon annexation, be determined to be either a use 

that conforms to the applicable City zoning or a legal nonconforming use.  If church use in general and 

the proposed temporary sheltering activities in particular are approved through this conditional use 

permit, upon annexation of the property the City of Corvallis will determine the extent to which the use 

is nonconforming, which elements of the use are nonconforming, and the code provisions that govern 

continuation or alteration of a nonconforming use. 

The establishment of church activities and social service facilities are allowed either outright or 

conditionally in the zoning that would apply to the property upon annexation; therefore, the proposed 

use is not contradictory to the eventual zoning.  By limiting use of the subject property to nonpermanent 

alterations, the proposed uses of the property will not prevent future urban density residential 

development.  Staff concludes the proposed use is consistent with the purpose of the Urban Residential 

zone.  With regard to the request by Attorney Elzinga that a condition of approval require expiration of 

the conditional use permit upon annexation, staff concludes that such a condition lacks sufficient 

justification due to the fact that City staff has not requested this provision, the County has not applied 

such a condition in any other land use action staff is aware of, and the proposal is consistent with the 

purpose of the Urban Residential zone.  Staff concludes this criterion is met. 

Limitations of the Land Use Process: 

As demonstrated by the public comments, the issues around homelessness and sheltering of unhoused 

people are complex, are both specific and widespread, and affect individuals, neighborhoods and entire 

communities and regions.  The land use review process for a single proposed use of land cannot resolve 

all these issues.  By law, staff and the Planning Commission are limited to evaluating whether this 

proposal meets the conditional use criteria, and must do so consistent with RLUIPA.  For example, we 

cannot require what we think may help make the proposal succeed or operate better, but only what is 

necessary to meet the conditional use criteria.  Moreover, there are a number of issues that are simply 

bigger than this land use review process can accommodate.  This section places this land use review in 

the larger context of issues around homelessness and evaluates the proposal for a CAC in that context.  

In addition to expressing concerns and reporting impacts experienced in the neighborhood, some 

comments note the role community has in mitigating the potential adverse impacts associated with this 

use.  Additionally, multiple public comments support the proposed use and state that the proposed use 

complies with the conditional use criteria. In addition, some of these comments describe the proposed 

use as a necessary public service to the community that responds to a housing crisis. The operation of 

the proposed use is highlighted as a positive resource that minimizes the impact of illegal camping by 

providing an organized managed camp. Both County and City leadership verify this housing crisis and a 
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need for a comprehensive, coordinated response by their formation of the Housing Opportunity, 

Planning and Equity (HOPE) Advisory Board.  The HOPE Advisory Board bylaws include the 

following vision statement: 

“Like communities throughout Oregon and the United States, homelessness in Benton County has 

escalated in recent years and demands a comprehensive, coordinated response from the county, cities, 

and diverse community partners, leaders, and persons experiencing homelessness. 

Our vision: 

Everyone in Benton County should have the opportunity to live in decent, safe, and affordable housing.” 

This vision statement also identifies the HOPE Board’s values, which includes promoting community 

safety for all, and states that “[t]his work is intended to be generally inclusive of all housing and 

services for people experiencing homelessness or at risk of becoming homeless in Benton County while 

acknowledging the limitations of funding and considering the impact on safety and livability.”  

It is noted that text in these bylaws are not to be used as approval criteria and no policies borne of these 

bylaws would be mandatory approval criteria in this instance. Similar, however, to the conditional use 

criteria this value statement compels consideration of the impacts (both positive and negative) that 

various housing services will have on the safety and livability of the community 

Community Advisory Committee  

Communication and a say in decision-making are a key point of contention between the applicant and 

the WHNA.  This has resulted in the WHNA request for a condition of approval requiring establishment 

of a Community Advisory Committee.  In this section, staff will provide context and then analyze this 

requested condition of approval specifically and communication and input more generally.  

The applicant, the WHNA, Benton County, the City of Corvallis, and multiple people commenting on 

this application share the view that Safe Camp is necessarily a part of the community and that neighbors 

need to have a voice in how Safe Camp affect the neighborhood.  The challenge is to articulate what the 

appropriate role is for the neighborhood to play—giving the neighborhood the ability to have input on 

changes to their area, while allowing the church to control the operation of this activity (which the 

applicant performs as their ministry).   The WHNA is proposing a Community Advisory Committee 

which would guide development of a management plan and guide the applicant’s management team 

(who would oversee day-to-day operations). This proposal is supported by multiple public comments. 

The applicant proposes various communication opportunities, including a place for community input 

and dialogue, but stops short of offering a formal role in decision-making or operations.  Further 

challenging this is the need for any conditions of approval for this land use action to be “clear and 

objective” and to have a clear relation to the land use process.  So, for example, if the County requires 

formation of a CAC, as described in public comment, as a condition of approval, such a condition would 

require participation and cooperation from community members not subject to conditions of approval 

and outside of the control of the applicant. If this  CAC process were to break down in the future, due to 

factors outside the control of the applicant, would  the applicant be in violation of the conditions of 

approval?  Clearly, communication and feedback between the church and the neighborhood is critical to 
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the viability of Safe Camp but it is unclear to staff that there is a means within the land use process to 

ensure appropriate communication and neighborliness, in both directions, occurs.  

In the testimony received by Blair Girard, President of the WHNA, dated June 29, 2020, it states that 

(excerpts), 

“For over a year now, the site host has developed no plan to collaboratively process site-to-

neighborhood conflict. Lacking such a plan, the WHNA Board had to formulate a process in order to 

field all of the concerns, questions, complaints, and disputes between the site host and the 

neighborhood. It has been time consuming and taxing, and has placed a substantial and undue burden 

on the WHNA Board. The real deficit here, however, is that because we have no authority to resolve 

these issues as they arise, we can only communicate these concerns, questions, and problems to the site 

host. When these problems go unresolved, and when these questions go unanswered, it is the WHNA 

Board who has to follow up with the site host to find out if, when, or how, the problem will be resolved. 

Additionally, there is no process of determining the outcome. This is a tedious, unsustainable, and 

ineffective process. It is reactive, not proactive. A Community Advisory Board will ensure that the 

neighborhood and the site host work together towards solving not only current problems, but also to 

proactively identify the potential ones that could negatively affect the character of the area.” 

A Community Advisory Committee is not a standard of performance; the County cannot objectively 

determine whether a CAC is effectively and appropriately being utilized in guiding the impact-

mitigation measures of the applicant.  A CAC could be a useful method for building trust and 

communication and improving compatibility, but for something to be a condition of this approval, it 

needs to be an action that is solely within the applicant’s ability to meet and must be something Benton 

County can observe, objectively determine compliance with, and enforce if unmet.  To effectively 

establish a CAC requirement would necessitate more analysis and refinement than can be accomplished 

through review of a particular land use proposal.  In staff’s view, a requirement for a CAC would need 

to be developed, vetted and adopted through a public process outside the scope of this land use 

application.  

Regarding staff’s recommendation to include a condition requiring posting of a sign with contact 

information (as requested by Mr. Elzinga), which is listed in the Conditions of Approval below as #13, 

the  applicant submitted comments12 on June 29, 2020, stating that (excerpts), “The one disagreement 

we have with the staff report, and the one recommended condition of approval that we do not think is 

warranted for compliance with the conditional use criteria, is that the church post a sign with the name, 

phone number, and email of a person for neighbors to report any violations of conditions; and that the 

sign must be located near the camp in a location visible from the street. That condition also requires 

that the information be included on the church’s website, and that ‘an official process for handling 

complaints, the camp code of conduct, rules, and regulations, shall also be either posted to the church 

website or otherwise be prominently displayed or distributed to neighbors.’ The staff determined that 

this condition was warranted to “mitigate the potential impacts the proposed use will have on adjacent 

property.” The staff report does not explain, however, why this condition – in addition to the other 

substantive conditions -- is necessary to comply with the conditional use criteria. It does not add any 

                                                 
12 Included in Attachment A. 
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requirement for our use itself. Instead, it authorizes others to oversee the use and manage the county’s 

enforcement obligation. 

…we fully appreciate the need for the church to be in community with the surrounding neighborhood.  

…The committee has been and continues to be willing to meet with community members who are able to 

engage in respectful dialogue. Over the course of the last year, the staff of the church and members of 

the Steering Committee have had productive and meaningful conversations with many individuals in the 

neighborhood. 

Unity Shelter is in the process of establishing a community action committee that will be a place for 

community input and dialogue for each of Unity Shelter programs, including Safe Camp…” 

To clarify, Recommended Condition of Approval No. 1313 does not, as the applicant suggests, confer 

regulatory or management authority of the proposed use to the neighboring community, nor does it 

remove the County’s code enforcement obligations. As mentioned earlier communication and feedback 

between the church and the neighborhood is critical for the ongoing viability of Safe Camp.14    

The applicant’s most recent comments provide explicit commitment to establishing and maintaining 

communication with the surrounding neighborhood and broader community.  Through the value 

statements included in the HOPE board bylaws both the City and County voice a similar commitment to 

engaging the broader community and its stakeholders in achieving solutions to this housing crisis. While 

land use decisions are separate in regulatory framework from other government administrative actions, 

the HOPE board bylaws highlight the need for and commitment by the County to consider the unique 

problems experienced by the individuals supported by the proposed use and those who are neighbors to 

the proposed use. It is still staff’s opinion that a condition of approval requiring the applicant to provide 

a convenient means for timely communication and conflict resolution with the neighborhood is 

appropriate and within the scope of the land use process, and staff will include the Recommended 

Condition of Approval No. 13, as originally stated.  

Conclusion: 

In conclusion, staff acknowledges the challenges and unique aspects of this conditional use request. 

Furthermore, staff recognize that “clear and objective” conditions of approval as required through a land 

use process might be unable to fully address the adverse impacts of the homelessness issue and attempts 

to alleviate it, and staff note that an approval of this application is only one part of a larger effort in 

addressing a community crisis. This one part cannot assume responsibility for mitigating the entirety of 

issues surrounding the broader social issue of homelessness.  Staff, in agreement with City and County 

leadership, reiterate that a comprehensive and collaborative approach that expands beyond this report 

and any resulting approvals is necessary.     

                                                 
13 In summary, requiring the applicant to post contact information so that neighbors can report violations, and requiring 

communication to neighbors about the process for handling complaints, the camp code of conduct, rules, and regulations. 
14 Again, from the HOPE Board bylaws: “[e]ngage and involve the community, not just direct service providers”; and, 

“policy makers and community stakeholders must understand the magnitude of the challenge in achieving the vision, the 

costs of not achieving the vision, and strategies necessary to get there. HOPE will strive to insure that the specific concerns 

and interests of local and county-wide stakeholders are heard and considered.”  
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It is staff’s opinion that, within the scope of the land use process the imposition of the conditions of 

approval as detailed in the sections above, the use meets the conditional use criteria. 

2) The proposed use does not impose an undue burden on any public improvements, facilities, 
utilities, or services available to the area. [BCC 53.215(2)] 

A.  Law Enforcement 

Benton County Sheriff Office Statement: 

“BCSO has responded to numerous criminal incidents over the years due to the Tree Farm 

property in the West Hills neighborhood. The incidents are almost exclusively due to 

camouflaged homeless criminal conduct. The extensive variety of criminal activity includes 

illegal weapon activity, sexual deviancy and violent assault.  

Many of these incidents require more than a one deputy response to these types of events. The 

response can require several hours of deputy time, due to the large acreage and complexity of 

the types of episodes. An average patrol shift comprises of 3 or 4 available deputies for the entire 

jurisdiction of Benton County. While BCSO has been able to handle the demanding and 

burdensome call volume of the tree farm in the past, a future sanctioned “camp” has the 

potential to leave other jurisdictional areas of the county vulnerable with slower emergency 

response times.  

The placement of a sanctioned temporary housing ‘camp’ next to a huge concealed forest 

provides expelled ex-tenants, who have been found in violation of the “Code of Conduct,” an 

excellent close and surreptitious criminal venue. The close proximity of a protected camp could 

establish into a larger criminal population in the adjoining acreage of the tree farm. These 

nonconformists could invite their comparable acquaintances into the tree farm, increasing 

criminal potential that is outside the control of the Church.  

Furthermore, there has been a notion that trespassers in the tree farm can escape apprehension 

from deputies chasing them if they run to the church property. Immunity does not simply attach 

upon arrival on private property. The legal nuances of ‘fresh pursuit’ are too varied to be 

discussed in this statement, but running to the camp or other portions of church property by 

criminals does not prevent deputies from continuing a chase, or entering residences. This is a 

dangerous situation that can ignite further confrontations.  

BCSO cannot provide sufficient policing as a viable answer to the SW West Hills Road homeless 
dilemma.”(Attachment A) 

Applicant’s Statement: 

Response to BCSO letter (Attachment A):  

“As discussed in our December 2, 2019 narrative, the church’s ministry will include no permanent 
improvements. It will have minimal impact on traffic in the area, and will not require any extension 
of any public facilities or utilities. As we further discussed, by decreasing the number of individuals 
camping illegally through our community and by providing a regulated, legal setting from which 
individuals who desire a stable living environment can work to transition to more permanent 
housing, our ministry will decrease the burden on public services, and in particular law 
enforcement.” 

Included in the applicant’s additional application materials submitted on March 3, 2020 is a 

statement from Jim Swinyard, a member of the Safe Camp steering committee and retired Benton 

County Sheriff. According to Mr. Swinyard (excerpts):    
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“Law enforcement response to calls for service are based upon the priority of a particular call and 

what other calls are being responded to or are pending at that time. It is a triage process where 

available resources are committed to the highest priority calls considering public and officer 

safety. 

Safe Camp management has no control over the illegal homeless camps in the tree farm. However, 

we believe that Safe Camp will actually make the BCSO task of policing the tree farm easier. The 

recent installation of chain-link fencing around the camp and relocation of the kitchen area to an 

enclosed area that is not accessible from the adjacent property will discourage illegal trespassers 

from camping  nearby. In addition, we propose to remove the charging station that has been 

generally available to the unhoused population, and relocate it to the enclosed, fenced area, 

accessible only to the Safe Camp occupants. A managed Safe Camp with rules regulating behavior, 

fires, weapons and interactions with neighbors will continue to provide a safe, legal venue for 

individuals to begin the process of moving to stable housing. The fact that the Safe Camp will 

stabilize up to 21 individuals who have been camping illegally,  and also support them with case 

management services to address their specific individual needs as they seek transitional housing 

is a nationally recognized solution to homelessness, not a "homeless dilemma." Since July 2019, 

Safe Camp has demonstrated success in moving 8 of the original 23 occupants out of tents and 

into transitional supported housing options. 

The [subject] property is not a sanctuary for individuals who are sought by the police or community 

corrections staff. We encourage law enforcement to come onto the church property to apprehend 

individuals who have committed crimes, and camp staff will assist that effort if asked. 

Notionally, any added development will lead to more calls for service and increased BCSO 

workload. Did the BCSO oppose the 198-home three-phase Calloway Creek development along 

Ryals Avenue near Adair Village? When this development is completed, it would logically generate 

more calls for service and consume more deputy time due to the development's population and the 

distance 11 miles north of the Law Enforcement Building (LEB). Safe camp is 2.5 miles from the 

LEB and will house only 21 individuals. Nevertheless, every resident of the county is entitled to 

the best possible response to calls for service regardless of their location or economic status of 

the caller. When providing public safety services to the residents of the county, everybody counts, 

or nobody counts. 

The Safe Camp management team welcomes the opportunity to collaborate with BCSO, the 

Corvallis Police Department and the Corvallis Fire Department to ensure the safety of the Safe 

Camp residents and also the adjacent neighbors. Safe Camp management will continue to share 

information with law enforcement and community corrections staff to facilitate contact with camp 

occupants in an effort to minimize the burdens on these agencies. 

Public Comment: 

In her letter submitted on March 6, 2020, Blair Girard (identified as the president of West Hill 
Neighborhood Association (WHNA), 5040 SW West Hills Road, provides a document entitled 
WHNA Incident Report (Attachment C), that compiles the results of a survey which appears to 
have been solicited by the WHNA. The survey compiles ‘Reports of Feeling Unsafe in the 
Neighborhood and Specific Incidents,’ along with ‘Reports of Feeling Safe in the Neighborhood 
and commentary,’ from residents within the WHNA boundaries.” According to document the, “list 
was compiled over the course of two weeks and was completed on January 15, 2020.” The reports 
from neighbors include criminal mischief, trespassing, theft, animal control, harassment, 
disorderly conduct, outstanding warrants, drug paraphernalia, weapons and littering.  
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Staff Analysis & Conclusion:  

Pursuant to BCC 53.220, the County may impose conditions of approval to meet the public service 
demand created by the development, including law enforcement and fire protection.  Staff tasked 
with this analysis are not law enforcement experts and have therefore requested recommendations 
from the BCSO, in order to evaluate the level of burden the proposed use will have on available 
services to the area.  

The BCSO states that current County law enforcement resources have previously handled calls for 
service to the illegal camping that has been occurring in the “tree farm.” The BCSO expresses 
concerns, however that the proposed use’s proximity to the illegal camping occurring on the 
adjacent property has the potential to increase criminal activity in the area, consequently increasing 
the calls for law enforcement to the area, and therefore reducing the resources to respond to other 
areas of the County. The BCSO did not propose conditions of approval to mitigate the reported 
potential burden that the proposed use would have on County law enforcement resources.  

The applicant responds that with specific conditions of approval (as listed earlier, but in particular 
including enclosing the camping site elements within a limited access fence) and with the services 
the proposed use provides to individuals in need of shelter, the burden on law enforcement will be 
reduced. In addition the applicant has expressed a commitment to cooperate and collaborate with 
the BCSO, the Corvallis Police Department and the Corvallis Fire Department in an effort to 
minimize the burden the proposed use could potentially have on public services available to the 
area.  

As stated by the applicant neither the applicant nor law enforcement can entirely control or prevent 
the behavior of an individual.  Conditions of approval intended to fully alleviate the concerns 
expressed by BCSO would likely exceed the authority of the Development Code and could impose 
unequal burdens on a religious institution by limiting or preventing a land use based on factors 
outside the church’s control:  namely, that humans generally have the ability to break the law.  
People could enter the adjacent tree farm area and commit illegal acts; those people could be 
residents of the West Hills neighborhood, people driving through, visitors to the church, or 
campers on the church property.  In staff’s estimation, it is beyond the scope of the Development 
Code to hold the church use responsible for what people camping there do when they are not on 
the church property. 

Staff understands the comments from BCSO to mean that policing of homeless camping areas 
burdens already limited law enforcement resources, and that specifically the BCSO has insufficient 
resources to provide adequate law enforcement in a situation in which a sanctioned camp is 
adjacent to and open to direct interaction with a large forested area.  The applicant has proposed 
measures to both reduce interaction between their camp and the forested area, and to increase the 
oversight and internal policing of the camp.  It appears to staff, though not directly addressed in 
the BCSO comments, that a regulated site would provide an improvement compared to the status 
quo situation in which the people who would otherwise be housed at Safe Camp are establishing 
unregulated and often concealed camping sites on the tree farm or in other locations around the 
county.  Per the submitted comment, the BCSO cannot provide sufficient policing to address the 
West Hills homeless situation on its own.  It would appear that the homelessness situation in 
general is imposing an undue burden on public services, and that a regulated camp subject to 
operating conditions as laid out in the conditions of approval would likely improve that situation 
or at the least would not exacerbate it.  Therefore, with regard to law enforcement, staff concludes 
that, through conditions of approval to ensure a regulated camp, this criterion is met.  

Regarding what requirements to impose as conditions of approval, in the absence of BCSO 
recommended conditions of approval, but in the presence of the applicant’s proposed operational 
plan, which contains clear and objective standards that address security and safety, staff finds that 
the proposed operational plan is adequate mitigation. These conditions are included in the 
Conditions of Approval section below. 
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B.  Fire Protection 

The subject property is served by the Corvallis Rural Fire Protection District, which contracts with 
the Corvallis Fire Department (CFD) to provide fire protection to the area.  CFD therefore has 
jurisdiction for application of the Fire Code to this site.  CFD submitted initial comments 
expressing concern about increased fire risk and occupants’ safety and stating CFD’s requirements 
for the proposed use.  The applicant submitted a written response to those comments and staff 
subsequently addressed this issue in the initial draft staff report prepared for the March 17 Planning 
Commission hearing (which was not held).  CFD submitted follow-up comments and the applicant 
submitted a response to CFD’s follow-up comments.  All these comments are compiled as 
Attachment G.  In summary, the comments represent a discussion between staff, the applicant 
and the fire department regarding appropriate requirements for compliance with Fire Code. 

Planning staff are not subject-matter experts on fire-life-safety code and, as noted by CFD, 

neither Benton County Community Development staff nor the Planning Commission has 

statutory authority to “waive or reduce the Oregon Fire Code.”15  The scope of Criterion #2 in 

the conditional use review process is to ensure that the proposal “not impose an undue burden on 

… public services”—in this case, on fire protection services.  It is appropriate and expected that 

development authorized by a conditional use permit will be compliant with all other applicable 

rules and regulations; however it is not appropriate and expected that staff would, within the 

confines of a land use decision, interpret and evaluate the applicability of regulations that another 

agency has jurisdiction for.  In determining whether the proposed use complies with the 

conditional use criteria, staff concludes that: 

a) the proposed use introduces human activity and use patterns to the subject property that 

could present an increased fire risk, and  

b) there is a fire code and an entity with jurisdiction to apply that fire code, and  

c) if any proposed use does not comply with fire code it has the potential to unduly burden 

the fire protection services available to the property through potentially increasing the 

risk of or frequency of fire response. 

Therefore, staff recommends that as a condition of approval the applicant be required to provide 

Community Development with written confirmation that the Corvallis Fire Department approves 

the activities and proposed mitigation measures associated with the proposed conditional use as 

compliant with fire code.  The fire code includes its own rules about application of requirements 

and any procedures for discussion or appeal.  

If the Planning Commission were to find that the risk of fire from the proposed use cannot be 

sufficiently mitigated and that an undue burden on fire protection services is inevitable, then that 

would be grounds for denying the conditional use permit.  In staff’s analysis of the comments 

submitted by CFD it appears that there is a path to mitigation by means of compliance with the 

fire code and therefore the conditional use permit should not be denied on these grounds; 

however a condition of approval should require compliance with CFD requirements. Staff will 

continue to assist in the discussion with the applicant and CFD, beyond the public hearing 

                                                 
15 As a result of staff’s effort to assist communication between the applicant and the CFD the scope of analysis within the 

initial staff report expanded beyond the County’s land use authority into a forum for both the applicant and the CFD to 

discuss this subject and the application of fire code on the proposed use. Regardless, to reiterate the CFD’s statements, this 

discussion does not confer the interpretation and application of fire-life-safety criteria to the conditional use authorization and 

subsequent land use process. 
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process, to identify potential action necessary of the applicant to obtain written confirmation 

from the CFD that the proposed activities comply with CFD requirements.   

The applicant’s proposed conditions of approval relating to fire hazard are included in the 

Conditions of Approval section below, with the caveat that those conditions shall be modified as 

necessary to comply with CFD requirements.  

Transportation: 

As noted in the Findings of Fact section SW West Hills Rd is County Road with a Minor Arterial 
functional classification.  The residentially developed to the south of the subject property are served by 
several local roads that gain access from SW West Hills Rd. There are bike lanes on SW West Hills, but 
there are no separated pedestrian facilities. The Corvallis Transit System (CTS) does not run on West Hills 
between Western and 53rd so the nearest transit stops are at or near those intersections.  Some of the 
tributary streets have pedestrian facilities but most do not and there is little pedestrian connectivity via 
these neighborhoods to arterials and transit.  All but two of the tributary local streets are dead end roads.  
Of the two connectors to US20/OR34 Sunset is closed to thru traffic and Timian is the only high volume 
connector. 

On Gordon P. Kurtz, Associate Engineer for Benton County Public Works stated, “[p]ublic Works has 
reviewed the application materials for the land use action noted above and will have no comments or 
conditions for this application.”  

3) The proposed use complies with any additional criteria which may be required for the 
specific use by this code. [BCC 53.215(3)] 

Findings in Opposition regarding LU-10-42:   

In his letter Mr. Elzinga states that the proposed use is “inconsistent with multiple conditions of LU-10-
42.”  

Findings:  

Land Use File No LU-10-042 approved a partition to divide an approximately 45-acre parcel into two 
parcels, resulting in the subject 1.34-acre parcel. The 2010 partition approval was premised on no 
“development” occurring on the 1.34-acre parcel; therefore, the following requirements were waived: 

 Water supply 

o Well pump test 

o Water line installation as required by BCC Chapter 100.  There could be other reasons to 
waive this requirement, but the reason cited in LU-10-042 was that the property was not 
being developed. 

 Sewage disposal 

o Site feasibility – Note that a septic installation permit probably can’t be issued due to 
proximity to city sewer; meaning that any development requiring sewage disposal wouldn’t 
be approvable until annexation. 

o Sewer line installation as required by Chapter 100.  There could be other reasons to waive 
this requirement, but the reason cited in LU-10-042 was that the property was not being 
developed. 

 Depth-to-width ratio 

 Urban conversion plan – this waiver was premised on the fact that no development would happen 
on the 1.34-acre parcel that could limit development of the remainder parcel.  
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Additionally, the 1.34-acre parcel cannot be “connected” to the main church facility in terms of extending 
to the 1.34-acre parcel sewer or water supplied to the main church facility; similarly, stormwater is not to 
be conveyed to the property containing the main church facility. 

Also noted, in 2010, a church was a use allowed outright in the UR zone, so a driveway or parking lot 
serving a church was allowed outright at that time. 

Pursuant to the resulting deed restriction conditioned by LU-10-042, “…building construction on the 
property…is strictly prohibited until the property is annexed to the City of Corvallis.”  

On March 7, 2020, the applicant submitted a response to the deed restriction via email (Attachment A).  
According the applicant, “Consistent with that covenant and land use decision, and as stated in our CUP 
application narrative, the church’s requested expansion of our church use to the 1.35-acre portion of our 
property such to those restrictions, includes no development on the property. To the extent “development” 
could be construed to be distinct from ‘building construction’, our proposed church use also includes no 
such “building construction.”  As described in our narrative, the church’s ministry will including 
providing temporary transitional shelter in either tent campsites or micro-shelters. Neither of those 
sleeping units includes any building construction or other development of the land. The tent campsites are 
set up and dismantled on site. They include no permanent foundations or other modification of the 
underlying land. The micro-shelters are prepared off-site and delivered to the church property via trailers. 
They are 8x15 temporary lodging structures and can be relocated on site to adjust to ministry needs or 
moved off-site via trailer at such time as they are no longer needed. They include no foundations or other 
modifications of the underlying land. 

Nothing in our Safe Camp ministry involves any development or building construction. All structures are 
temporary, transitional and can be moved and removed as needed.”  

Conclusion: The applicant has consistently described the temporary nature of the proposed use.  
Temporary in both the service provided to individuals and the physical accessory components (i.e. tents, 
micro-shelters, sanitation and kitchen facilities).  Furthermore, the prohibition on development/building 
construction until annexation did not and could not have contemplated the type of land use proposed by 
the current conditional use request.  This prohibition — in consideration of the purpose of the UR zone 
— served to protect land intended for city annexation from being developed in manner that would conflict 
with city zoning and development plans. The applicant is not proposing any infrastructure or building 
construction that would render the property unsuitable for future urban density residential development. 
This is included as a condition in the Conditions of Approval section below.  

Micro-Shelters 

Applicant’s statement: 

Appendix A (Attachment A) of the applicant’s supplemental materials, provides a description and the 
applicants proposed guideline for Micro-shelters. The applicant explains, [b]asic micro-shelter 
construction design was used from the Low-Income Housing Initiative’s ‘Tiny House building Assembly 
plans” and contractors added unique elements to increase efficiency and visual aspects of each unit. 

The following additional guidelines were developed following a meeting with City of Corvallis staff, 
including representation from the Fire Department and Community Development: 

Height – Maximum 10 feet, with the wall height measured from the finished floor level to the top of the 
top plate. Minimum of 7 feet of interior height.  

Size – Units shall not exceed 120 square feet with a minimum of 70 feet. 

Egress Window – The net clear height opening shall be not less than 24 inches and the net clear width 
shall be not less than 20 inches. 

Landings – If landings or stairs are needed, they shall be affixed to the unit. Consideration shall be made 
for accessibility.  

Lighting — A minimum of one single sealed LED light, ceiling-mounted.  
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Smoke and CO Alarm — Smoke alarm and CO alarm or a single alarm that contains both smoke and CO.  

Heating — If heaters are being used, that shall be mounted on the wall as high to ceiling as recommended 
by heater installation manual. Heater will be controlled with a timer or thermostat. Portable heaters are 
prohibited.”  

Analysis and conclusion:  

In conversations with City of Covallis staff regarding micro-shelters, staff understands that the city has 
provided guidance on the design and safety elements for the construction non-permanent shelters that 
would acceptably exempt them from building code requirements.  (Note that the City has not formally 
approved constructed microshelters nor formally issued an official standard for microshelter design.)  The 
applicant has stated that the shelters currently on the property and any future shelters would be constructed 
according to the guidance they received from the City of Corvallis. As a condition of approval the 
applicant must insure that the units comply with the above list of requirements and any other applicable 
codes and regulations. This is included as a condition in the Conditions of Approval section below.  

BCC 53.220 – CONDITIONAL USES: CONDITIONS OF APPROVAL. 

5) The County may impose conditions of approval to mitigate negative impacts to adjacent 
property, to meet the public service demand created by the development activity, or to otherwise 
ensure compliance with the purpose and provisions of this code.  On-site and off-site conditions may 
be imposed.  An applicant may be required to post a bond or other guarantee pursuant to BCC 
99.905 to 99.925 to ensure compliance with a condition of approval.  Conditions may address, but 
are not limited to: 

Necessary conditions of approval to mitigate negative impacts are addressed above and specified in 
Section VI below.  

V. CONCLUSION AND STAFF RECOMMENDATION 

Based on findings in the Staff Report and information in the file, Staff concludes that with the requirement 
to observe all conditions of approval presented below, this proposal meets conditional use criteria for 
establishment of church uses, including provision of transitional housing for houseless individuals in 
nonpermanent units,, and recommends approval, subject to the conditions below.  

VI. RECOMMENDED CONDITIONS OF APPROVAL  

1. Pursuant to BCC 53.230 this approval is valid for two (2) years from the date of decision, meaning 
that if the property owner meets all preliminary conditions of approval and prior to expiration of this 
approval, the use is considered legally established and may continue into the future. The deadline for 
establishing the use may be extended for an additional twelve (12) months if, prior to the expiration 
date, the property owner submits a written request to the Planning Official pursuant to BCC 53.235. 

Preliminary Conditions: 

2. The applicant shall within 30 days after final approval provide Community Development a site plan 
that depicts a layout consistent with Operating Conditions 4 and 11 below, and within 60 days after 
final approval the applicant shall schedule a site inspection with Community Development staff to 
adequately confirm compliance of proposed use to this condition.  

Operating Conditions: 

3. The applicant shall limit to 21 the number of individuals at any one time provided shelter, in either 
micro-shelters or in tent campsites.  
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4. The applicant shall provide the following to those receiving shelter: 

 Portable toilets; 

 Access to potable water; 

 Garbage facilities; 

 A designated kitchen area; 

 A fire extinguisher for every campsite or micro-shelter; 

 A smoke detector for every micro-shelter; 

 A cellphone charging station; 

 Access to social service agencies and support; 

 Partnership with a designated support person; 

 A professional camp manager 

5. The church shall maintain a minimum six foot tall sight-obscuring wooden fence along the 

property’s southern boundary adjacent to West Hills Road. 

6. All Safe Camp physical components shall be located in an enclosed, fenced area, accessible only 

to the Safe Camp participants. 

7. The applicant shall provide Community Development with written confirmation that the Corvallis 

Fire Department approves the activities and proposed mitigation measures associated with the 

proposed conditional use as compliant with fire code.   

8. The designated kitchen area and smoking area (any use that could generate a flame of any kind) 

shall be entirely on gravel or asphalt; and shall be located at least 30 feet from the forested areas 

on the subject property except as modified to comply with CFD requirements.  

9. All sleeping units will be setback from the west property line at least 15 feet except as modified 

to comply with CFD requirements. Each micro-shelter shall meet the standards set forth in 

construction guidelines described in Appendix A of Attachment A. Each tent campsite will be no 

more than 200 square feet. Each tent site and microshelter shall be separated by at least 10 feet of 

non-combustible ground cover in all directions except as modified to comply with CFD 

requirements. Each sleeping unit will be identified with a Unit Number.  

10. Any grassy area within the Safe Camp shall be maintained at a height of less than 10 inches. The 

entire Safe Camp site shall be maintained to ensure all ladder fuels in the forest area (including 

deadfall, brush, snags) are promptly removed; and that tree limbs are cut to a height of 10 feet 

above ground except as modified to comply with CFD requirements.  

11. The applicant will maintain a fire lane along the west church driveway, adjacent to the shelter area 

except as modified to comply with CFD requirements. 

12. Prior to permitting an individual to obtain shelter through the Safe Camp Ministry, the church, or 

its designated Safe Camp Manager, shall ensure that the individual seeking shelter sign and agree 
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to comply with a Code of Conduct. That Code of Conduct must include, at minimum, the 

following provisions: 

 No firearms are allowed on Safe Camp property. 

 No cooking, smoking or any open flames are allowed in sleeping units. 

 Smoking is allowed only in the designated smoking area. 

 No overnight visitors are allowed at any time and invited daytime guests must be 

accompanied by a Safe Camp resident.  

 No illegal activities are permitted. 

 Safe Camp residents must respect the belongings and property of all residents, the 

program and the surrounding neighborhood. 

 With the exception of one bike and one bike trailer each resident, and outdoor lawn 

chairs or other furniture otherwise customary in a residential setting, which may be 

stored outdoors, all personal belongings must be stored within the Safe Camp 

resident’s sleeping unit 

13. The applicant shall post a sign with the name, phone number, and email of a person for neighbors to 
report any violations of conditions. The sign must be posted in a location near the camp that is clearly 
visible from the street and must be kept updated, and a copy of the same information, along with an 
official process for handling complaints, the camp code of conduct, rules, and regulations, shall also 
be either posted to the church website or otherwise be prominently displayed or distributed to 
neighbors.  

14. The applicant shall satisfy any and all applicable Environmental Health Department requirements.   

15. Consistent with the terms of the deed restriction recorded into the deed records for the property as a 
condition of approval of File No. LU-10-042, the applicant shall not construct permanent buildings 
prior to annexation of the property. 

 

16. The applicant shall ensure ongoing compliance with the operating conditions of approval.  Benton 

County, upon receipt of a documented complaint of noncompliance, will provide the documentation 

to the applicant.  The applicant shall within two weeks respond with evidence that the alleged 

noncompliance is in fact not occurring, or that the noncompliance has been remedied.  The two 

week time period may be extended by the Planning Official for good cause. 

 

17. Procedure for modifying operating conditions:  A request to modify a condition of approval may be 

made by the applicant through submittal of an application for a Planning Official’s Interpretation.  

The Planning Official will review the basis of the condition as discussed in the staff report and 

decision for File No. LU-19-091 and determine whether the proposed revised condition would be 

consistent with the conclusions.  A proposed revised condition that would alter the conclusion on 

any of the substantive criteria may not be approved through the Planning Official’s Interpretation 

and would require review of a Modification of a Conditional Use Permit pursuant to BCC 53.225, 

which requires a new request for a conditional use permit.  Notification of a Planning Official’s 

Interpretation modifying a condition of approval shall be provided pursuant to BCC 51.625. 
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VII. MOTIONS 

I move that the Conditional Use Permit to establish church uses, including provision of transitional 

housing for houseless individuals in nonpermanent units on the subject property, as requested in File No. 

LU-19-091 be: 

 

A. APPROVED based on the Findings in Favor and Conclusions contained in the staff report [or as 

modified at the public hearing]; or 

 

B. DENIED based on the Findings of Opposition contained in the staff report [or as modified at the 

public hearing] and conclusions developed at the hearing.  
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