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subdivision on a 21 acre property in the RR-2 zone, to be called 

“South Anderson Blues Subdivision.” 

APPLICANT: Scott Taylor 
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     STAFF REPORT to the PLANNING COMMISSION    

NANATURE OF REQUEST: 
Preliminary plat approval of a 9-lot subdivision on a 21 acre property in the 

RR-2 zone, to be called “South Anderson Blues Subdivision.” 

APPLICABLE CODE 

CRITERIA: 

Benton County Code Chapter 63 “Rural Residential,” Chapter 97 

“Subdivisions,” and Chapter 99 “General Development Standards.”  Benton 

County Code is at:  www.co.benton.or.us/planning/page/development-code 

PROJECT LOCATION: 

No address.  0.5 miles southwest of City of Adair Village, between NW 

Arboretum Rd. and Hwy 99W.  See maps on pages 6, 8, and 10.   

Twn. 10 S, Range 4 W, Section 31C, Tax Lot 2800. 

APPLICANT:  Scott Taylor 

PROPERTY OWNER: Sandra Villwock 

ZONE DESIGNATION:  Rural Residential, 2 acres minimum per newly divided property (RR-2) 

COMPREHENSIVE PLAN 

DESIGNATION:  
Residential 

CAC PLANNING AREA:  North Benton (not active) 

STAFF CONTACT:  Kristin Anderson, kristin.anderson@co.benton.or.us 

FILE NUMBER:  LU-21-025 

I. STAFF CONCLUSIONS AND RECOMMENDATION 

Based on the information submitted by the applicant and information and comments provided by a 

property owner, Benton County Environmental Health Division, Benton County Public Works 

Department, Adair Rural Fire and Rescue, and Oregon Department of Transportation, staff concludes 

the proposed subdivision can comply with the Benton County Development Code upon completion 

of all Conditions of Approval. 

The applicant has submitted sufficient evidence demonstrating the subdivision can, if all Conditions of 

Approval are complied with, be served by water, on-site sewage disposal systems, stormwater 

drainage infrastructure, fire and rescue services, and roads.   However, due to the hydric soils causing 

difficulty obtaining septic drainfield approval areas and the proposed lot sizes, there is the need for 

careful layout of septic drainfields, houses, drainageways, driveways, and other road cut/fill areas. 

Staff recommends tentative approval of the preliminary plat contingent upon the applicant meeting 

all of the mandatory conditions of final plat approval. 

 

Planning DivisionPlanning DivisionPlanning DivisionPlanning Division    

Office: Office: Office: Office: (541) 766-6819 
360 SW Avery Ave. 

Corvallis, OR 97333 

co.benton.or.us/cd 
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II. ATTACHMENTS 

A. Written comments received as of 8:00 a.m. on Monday, July 12, 2021.  (See Section IV 

“Comments” for list.) 

B. Relevant information submitted by the applicant at the time of application and up until July 6, 

2021.    

III. BACKGROUND 

On December 10, 2020, there was a pre-application conference for this subdivision which included 

attendance by the applicant (Scott Taylor) and the project’s private engineer (Mark Villwock), as 

well as Adair Rural Fire and Rescue, Benton County Environmental Health Division, Benton County 

Public Works Department, and Benton County Planning Division.  Information regarding road 

improvement requirements, fire department requirements, likelihood of many acres being 

unsuitable for septic drainfields, applicable planning rules and processes, and other topics were 

presented.  Oregon Department of Transportation (ODOT) submitted a comment stating ODOT 

had no concerns with the proposal.   

On December 11, 2020, the applicant applied for a hydrogeologic study pre-application 

conference.  After numerous water supply discussions with the applicant and engineer, Benton 

County Public Works, Benton County Planning, Benton County Board of Commissioners, and City 

of Adair Village, the applicant decided to use water from City of Adair Village and withdrew the 

hydrogeologic study application.   

The applicant submitted most of the materials for the subdivision application on April 30, 2021, 

with the remainder of the fees received May 17, 2021.  The application was deemed complete on 

May 17, 2021, although additional submittals, such as updated lot configurations, have continued 

up until July 6, 2021. 

In compliance with Benton County Code (BCC) 51.605, 51.610, and 51.615, Planning Staff mailed 

and/or emailed a Notice of Public Hearing on July 2, 2021 to interested parties and to owners of 

property within 250 feet of the subject property.  The 250 foot radius in the Rural Residential zone 

is the minimum notification distance required, and per BCC 51.610(1) “the intent of this section of 

code is to notify property owners who could be affected by the proposed land use action.”  

Therefore Staff extended the distance along Arboretum Road as well as in other directions.  In all, 

the owners of 42 tax lots in the vicinity were mailed notifications. 

A Notice of Public Hearing was also published in the Corvallis Gazette-Times on July 9, 2021, 

pursuant to BCC 51.610(3).   

BCC 51.710 requires that “evidence relied on by the applicant shall be submitted to the 

Community Development Department at least 14 days prior to the date of the hearing and be 

made available to the public…”  The last submittal from the applicant (showing the changed 

configuration of the proposed lots and their dimensions) was received at 8:00 a.m. on Tuesday, 

July 6, 2021.  The public hearing before the Planning Commission is scheduled for 7:00 p.m. on 

Tuesday, July 20, 2021.  Due to Covid-19, the mailed and emailed public notice and the legal ad in 

the newspaper gave clear instructions on how to participate via written form, online, and 

telephone.   
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IV. COMMENTS 

Attached as “Attachment A” are the following written comments the Community Development 

Department received as of 8:00 a.m. on Monday, July 12, 2021: 

July 7, 2021  -  Gordon Kurtz, Benton County Public Works Engineering 

July 8, 2021  - Gwen Sholl, 265 NW Beth Ln., Benton County resident 

July 12, 2021  -  Debra Higbee-Sudyka, 4750 SW Nash Ave., Benton County resident 

The comments of Gordon Kurtz, Benton County Public Works Engineer Associate, are reflected in 

the Conditions of Approval and Advisories of this Staff Report and Decision. 

The comments of Gwen Sholl, Benton County resident, are discussed below and are reflected in 

the Conditions of Approval and Advisories of this Staff Report and Decision. 

The comments of Debra Higbee-Sudyka, Benton County resident, were received after the July 9 

deadline for discussion within the Staff Report, however the Planning Commission should consider 

all the comments received, regardless of date received, in their analysis of the subdivision. 

Duane Liner, Oregon Department of Transportation (ODOT) Development Review Coordinator, 

stated that ODOT has no concern with the proposal (near milepost 76.8) as the access will be 

obtained from NW Arboretum Road and not Hwy 99W.  If any work is proposed in the highway 

right of way, the applicant must apply for a permit.  Permits are obtained through the ODOT 

District 4 Maintenance Office, at 541-757-4211. 

Fire Marshal Dennis Haney, Adair Rural Fire and Rescue, stated the appropriate Emergency 

Response Map is 660-240.  As he stated at the pre-application conference December 10, 2020, the 

cul-de-sac must have a minimum radius of 45 feet and the grade at the approach to Arboretum 

Road shall not exceed 10%.  Each individual driveway greater than 150 feet in length shall be 

constructed with a fire department approved turn-around at the residence.  Fire hydrants shall be 

required.  The number of hydrants and their locations shall be in accordance with the 

requirements of Linn and Benton Counties’ Fire Protection Standards (updated 1/1/20) and shall 

achieve the approval of Fire Marshal Haney, who can be reached at 541-745-7212.  This 

information is reflected in the Conditions of Approval and Advisories of this Staff Report and 

Decision. 

Robert Turkisher, Benton County Environmental Health Specialist, has been intensely working 

with the applicant on septic drainfield feasibility approvals for many months, as the soils are quite 

constrained.  He said that as of July 9, the applicant still needs to stake out boundaries, drainfields 

for only four lots have been approved, and it is unclear if all nine lots will be able to achieve septic 

drainfield service.  More details are within Section VI. 

Because Gwen Sholl’s letter is concise, the Planning Commission can easily read and analyze the 

letter, and Staff has not summarized its contents, as to do so may change the tone, meaning, 

and/or other substance of the letter.  Please see the numbered sections in Ms. Sholl’s letter for 

Staff’s discussion: 

1. To clarify, the notice period to comment in writing was not two days.  Benton County Code 

and Oregon law require the notice to be mailed a minimum of 14 days prior to a public 

hearing, and the notice was mailed 18 days prior, on July 2.  The first deadline for written 

LU-21-025 PAGE 4



Staff Report for Planning Commission     LU-21-025     Villwock     July 12, 2021                                                 Page 4 of 31 

comments was July 9 for comments to be included in this Staff Report.  The next deadline 

was July 12 to have the comments included in the materials sent to the Planning 

Commission ahead of the hearing.  The final deadline for written comments is 5pm the day 

of the hearing, July 20.  Anybody who wishes to do so may submit comments orally the 

night of the hearing.  Staff understand the concern of having limited time to respond to a 

subdivision notice.  The applicant was working on figuring out a new configuration of the 

proposed lots, and staff was not able to send out notification earlier because the 

configurations were not known earlier.  The time periods for mailing the Notice of Public 

Hearing and publishing the legal notice in the local newspaper in advance of the hearing, as 

well as the deadlines for comments, were compliant with state and county rules.   

2. Staff understands that climate change has increased the threat of wildfires and increased 

drought in the Pacific Northwest.  Anecdotal reports from property owners collected by 

Staff over the past decade indicate that many more wells in Benton County have started to 

struggle during the summer months.  The applicant plans to construct 0.8 miles of 

waterline from the pumping station at NW Arboretum Road and Calloway Drive, and use 

water from the City of Adair Village.  Although this diminishes the amount of surface  

water, and surface water in most instances is connected to groundwater, the impact on the 

groundwater supply immediately below this 21 acre property is expected to be negligible.  

However, the applicant is proposing to maintain two existing wells for irrigation purposes.1  

Benton County does not regulate well use; the County can only regulate the land uses that 

are served by a particular water source.  The future irrigation use of the well could be more 

than or less than the past use of that well, and would be under the jurisdiction of the 

Oregon Water Resources Department as to appropriate levels of use.  Under Oregon 

Revised Statute 537.545, if the well is an exempt well then it is prohibited from irrigating 

more than a total of  ½ acre (21,780 square feet) of lawn, non-commercial garden/crops2, 

or other vegetation unless the well user obtains an Oregon water right.  If the usage is 

divided evenly between two lots, for example Lot 6 and Lot 7, then this means each lot can 

irrigate only ¼ acre if the well is exempt. 

3. Although the “character of the area” is allowed as a criterion for a Conditional Use Permit, 

it is not a criterion for subdivisions.  Because Benton County Code does not address the 

aesthetics of dwellings, the Planning Commission can not consider this idea.   

4. Public Works Staff recognizes the safety concerns on NW Arboretum Road due to the many 

walkers, joggers, and bikers in the area who are trying to safely use the road in the 

presence of automobiles and the lack of a bike lane, and that adding nine dwellings to NW 

Arboretum Road will increase the problem.  Additionally, the speed on NW Arboretum 

Road is currently governed under “the basic speed rule.”3  After the South Anderson Blues 

Subdivision is developed, Public Works will perform use assessments and a speed study to 

                                                           
1 One well is near Lot 9’s northern property line, just south of the NW Earlyblue Drive right of way.  The other well is 

on the property line between Lot 6 and Lot 7.  (See the attached preliminary plat map received July 6.)  
2 Exempt well water can not be used for any amount of commercial agriculture without first obtaining a water right 

from the State. 
3   ORS 811.100 and 811.105 define this as traveling at a speed that “is reasonable and prudent” in accordance with 

traffic, weather, visibility, road width, and other factors.  Under the basic speed rule NW Arboretum Road has a 

maximum allowable speed of 55 miles per hour. 
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address speed regulatory needs.  Regarding road width and shoulders, it is unclear whether 

the County has authority to require improvements to Arboretum Road in this case.  

Typically with land divisions, if the land fronts on a substandard road the frontage 

requirements of BCC 99.405 necessitate the developer to pay a proportional share toward 

improving the road to standard.  In this case, the resulting lots will not front on Arboretum 

but rather on Earlyblue Drive, which will be constructed to full standard.  A different code 

section, BCC 99.515(6), authorizes the County to require additional off-site improvements 

if “the land division will have a significant impact on the level of service or maintenance 

costs for existing roads, drainage, or other public facilities.”  It is not clear that the level of 

impact to Arboretum Road that would be caused by the subdivision rises to the level of 

“significant.”    At this point, Public Works is not proposing to require the applicant to 

perform improvements to Arboretum Road.  

5. Preserving agricultural lands for agricultural purposes is one of the 19 Oregon Statewide 

Planning Goals that have been in place since the 1970s and which all counties are required 

to support.  This goal has helped reduce residential sprawl in Oregon and kept agricultural 

land viable for earning farm-related income.  The backbone of this concept is zoning some 

properties Exclusive Farm Use while other properties closer to urban areas and with less 

high-value soils (such as some of the acreage on this property) are zoned Residential.  The 

land zoned Exclusive Farm Use is designated and preserved to support mainly agricultural 

purposes, while the land zoned Residential is designated and preserved to support mainly 

residential purposes.  The 21 acre property and the land to the north and south between 

NW Arboretum Road and Hwy 99W (see Figure 1) is zoned Residential, and thus residential 

uses are legally expected on this land.  Income from property taxes is not a consideration of 

Benton County Planning, Public Works Engineering, nor Environmental Health.  What is 

considered are the rules from the State of Oregon and Benton County, which are addressed 

in this Staff Report. 

6. Staff understands the concerns expressed in these comments, but legally the Planning 

Commission can weigh only code criteria in approving, approving with modifications, or 

denying the subdivision proposal. 

V. FINDINGS OF FACT 

1. The property proposed for this subdivision achieved its current, legal configuration of 

approximately 20.9 acres after property line adjustments approved by Benton County via 

file # LU-16-063 and LU-16-064, the result of which is shown on Plat 2017-005.  The three 

properties involved at that time were owned by the Elaine M. Anderson Trust (two 

properties) and Scott M. Erion and Janice M. Erion (one property).   

In 2018, when this property was under the ownership of David Snyder and Beth Snyder, 

Randy Chandler applied for a pre-application conference for a subdivision (file # LU-18-

008). 

The most recently recorded deed for this property is 2020-600018, which states that the 

owners are “Paul Villwock and Sandra Villwock, as tenants by the entirety,” however a 

death certificate was later recorded for Paul Villwock, and a title report states Sandra 

Villwock is the sole current owner. 
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2. On its western side the property has only 60 feet of frontage on NW Arboretum Road, but 

on its eastern side the property has approximately 860 feet of frontage on Hwy 99W.  The 

applicant will be constructing a new, improved public road, approximately 950 feet long, to 

access NW Arboretum Road, to be called NW Earlyblue Drive.  

3. This property is zoned Rural 

Residential, but farm use is 

outright permitted in the Rural 

Residential zone.  Indeed, there is 

no residence on this property, and 

aerial photos indicate a minimum 

of 14 acres of the 21 acres have 

been growing blueberry bushes 

since at least 1995.  Immediately to 

the west, on the other side of NW 

Arboretum Road, is Oregon State 

University College of Forestry’s 

Peavy Arboretum, with nearly 30 

miles of walking trails and facilities 

open to the public.  This land is 

zoned “Public.”  (See Figure 1.)  

Immediately to the east, on the 

other side of Hwy 99W, is land 

used for growing crops and which 

is zoned “Exclusive Farm Use.”  To 

the north and south of the 

property, sandwiched between NW Arboretum Road and Hwy 99W, is land zoned Rural 

Residential, 2 acres minimum per newly divided property. 

4. There is no regulated floodplain on the property.  There is a protected stream wetland 

(Arbor Creek) on the southeastern-most approximately 0.5 acres of the property.  (See 

Figure 4.)  Arbor Creek will be the receiving body of water for drainage from the newly 

constructed stormwater detention pond.  More details on the wetland are within Section 

VI. 

5. The applicant proposes constructing a waterline within the NW Arboretum Road right of 

way to carry City of Adair Village water from the pump station 0.6 miles to the northeast at 

NW Arboretum Road and Calloway Drive, and to use that water for the nine lots.  

VI. FINDINGS APPLYING CODE CRITERIA 

During review of the preliminary subdivision plat, the Planning Commission evaluates the 

feasibility of complying with the code criteria, and sets conditions that will ensure compliance.  

Final Plat Approval will occur only upon satisfaction of each Condition of Approval contained in the 

Notice of Planning Commission Decision granting preliminary plat approval. 

Figure 1.  Zoning and tax lots in the area. 
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Benton County Code (BCC) contains the requirements for approval of a subdivision plat.  Chapter 

97, “Subdivisions,” outlines the approval process, Chapter 63, “Rural Residential” has the 

parameters for land divisions in the zone, and Chapter 99, “General Development Standards,” 

contains additional review criteria. 

 

CHAPTER 97 - SUBDIVISIONS 

The following provisions contained in Chapter 97 guide the review process: 

 A subdivision shall be designed to comply with the land development standards contained in 

BCC Chapters 83 and 99.  In addition, the minimum width for utility easements shall be:  

(1) Ten (10) feet when abutting a rear property line. 

(2) Sixteen (16) feet when centered on a rear property line, resulting in eight (8) feet on 

either side of the property line. 

(3) Five (5) feet along prescribed side property lines as authorized by the County Engineer.  

[BCC 97.120] 

 The Planning Commission shall review all preliminary plat documents and conduct a public 

hearing for the purpose of reviewing the proposed subdivision. The Planning Commission 

shall consider the provisions of the Development Code, and approve, approve with 

modifications or conditions, or deny the proposal.  The decision shall be based upon findings 

justifying the decision.  Approval of the tentative plat shall be a final decision for the purpose 

of appeal on the issue of compliance with BCC Chapter 99.  [BCC 97.210] 

 The Planning Commission may require that all public improvements be installed and 

dedicated prior to final plat approval or a bond shall be required ensuring completion 

pursuant to BCC 99.905 to 99.920.  The amount of the bond shall be established by the 

County Engineer.  The bond shall be submitted by the applicant prior to final plat approval.  

[BCC 97.215] 

 Minor changes from the tentative plat may be authorized by the Planning Official provided 

that such changes are required by engineering and other circumstances unforeseen at the 

time the tentative plat was approved. All changes must be consistent with the provisions of 

the Development Code.  If other revisions are made to the subdivision plan, and the Planning 

Official finds that such revisions differ significantly from the approved tentative plat, the 

final plat shall be denied.  [BCC 97.410(2)] 

Findings/Conclusion:     The property is not within the regulated floodplain, therefore Chapter 83 

“Floodplain” does not apply.  The minimum width for utility easements is required as a Condition 

of Approval.  The other provisions set out the procedures for reviewing and approving a 

subdivision, and these have been complied with and shall be complied with.  In addition to 

meeting the subdivision provisions within Chapter 97, an application to divide land must be 

reviewed against the development standards set forth in Chapter 63 and Chapter 99.  Chapter 63 

Applicable criteria from BCC will be excerpted below in boldface type.   

Only pertinent sections of Code will be cited. 
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and Chapter 99 are reviewed below. 

CHAPTER 63 – RURAL RESIDENTIAL (RR) 

Chapter 63 has criteria for creation of new lots: 

Minimum Parcel or Lot Size.  The minimum parcel or lot size shall be specified by the suffix number 

following the "RR" designation on the Official Zoning Map: 

(a) "RR-2" means two (2) acre minimum parcel or lot size.  No new RR-2 zoning shall be 

established without taking an exception to Goal 14. 

(b) "RR-5" means five (5) acre minimum parcel or lot size. No new RR-5 zoning shall be 

established without taking an exception to Goal 14. 

(c) "RR-10" means ten (10) acre minimum parcel or lot size. 

(d) "RR-20" means twenty (20) acre minimum parcel or lot size.  [BCC 63.305(1)] 

Findings in Favor:     The property has no overlay zones (e.g., Floodplain, Airport, Fender’s Blue 

Butterfly, etc.) on it.  It is zoned only Rural Residential, 2 acre minimum lot size.  The applicant 

proposes to create all nine lots at 2.0 acres or larger. 

BCC 63.405 “Siting Standards” requires building setbacks of 25 feet from the road right of way, 40 

feet from the edge of an existing road, 8 feet from the side property line, and 25 feet from the rear 

property line.  There are 

currently no buildings on the 

property, and the lots would 

be large enough and 

configured in a manner that 

would allow dwellings to be 

sited on them without 

infringing on the required 

setbacks.  

Although five locations of 

septic drainfields have not 

been approved yet, this is 

not required by Benton 

County Code until after 

preliminary plat approval.  If 

it is possible for Lot 5 to host 

two drainfields and for Lot 9 

to host three drainfields, 

then it seems likely that due 

to the lots’ 2.0 acre or larger 

size, that driveways, houses, 

and other expected 

residential-related 

structures would be able to 

meet required setbacks. Figure 2.  Proposed lot configuration. 

LU-21-025 PAGE 9



Staff Report for Planning Commission     LU-21-025     Villwock     July 12, 2021                                                 Page 9 of 31 

Findings in Opposition:     Benton County Environmental Health Division approved Lots 1, 2, 3, and 

4 as having soil suitable for septic drainfields, however Lots 6, 7, and 8 were denied.  (See Figure 

2.)  Environmental Health believes that with the use of Alternative Treatment Technology systems 

(which are more expensive than standard systems but take much less land) and with 

abandonment of the well at the northeast corner of Lot 9, the soils on Lots 5 and 9 might be 

capable of hosting the drainfields for the denied lots, as well as their own drainfields.  Planning 

Staff and Environmental Health Staff have had many discussions with the applicant regarding the 

health-required drainfield setbacks from the cuts/fills of NW Earlyblue Drive and driveways, and 

therefore the applicant reconfigured Lots 8 and 9 from the initial May 2021 application.  However, 

starting in December 2020, Environmental Health has been advising the applicant to perform 

stakeouts so that Staff could analyze the situation, but no stakeout has occurred yet.  Additionally, 

the most recent map from the applicant (received July 6) states “well will be maintained and 

utilized for irrigation.”  If this is the case, then drainfield approval areas will be more difficult to 

achieve, maybe impossible. 

Conclusion:     All lots meet the 2 acre minimum requirement.  Although some lots may contain 

drainfields for other lots, it is possible that some configuration could be figured out in which septic 

drainfields, wells, driveways, roads, houses, drainageways, and property lines could be sited in 

accordance with the applicable setbacks.  This criterion would be met through compliance with 

the Condition of Approval requiring septic drainfield feasibilities be approved for all lots. 

CHAPTER 99 – GENERAL DEVELOPMENT STANDARDS 

1) SENSITIVE LAND 

Consideration.  An applicant for a land division or building permit shall consider the geology, 

topography, soils, vegetation and hydrology of the land when designing a parcel or lot, or siting 

improvements.  The Planning Official or Building Official may impose conditions or modifications 

necessary to mitigate potential hazards or otherwise provide for compliance with adopted 

Comprehensive Plan policies, and may require an erosion and sediment control permit.  The 

Planning Official or Building Official shall consider the recommendation of the County Engineer, 

municipal officials within urban growth boundaries, and other technical sources in the 

determination of sensitive land conditions and mitigating measures.  [BCC 99.110] 

Findings in Favor:     Sensitive lands, as described in BCC 99.105, includes, but is not limited to: (1) 

Land having geologic hazard potential identified by the Oregon Department of Geology and 

Mineral Industries (DOGAMI), or (2) Land containing soils subject to high erosion hazard when 

disturbed, or lands containing soils subject to high shrink-swell potential as defined by the USDA 

Natural Resources Conservation Service in the Soil Survey of Benton County Area, Oregon. 

No geologic hazards or landslide hazards are known to be associated with this property.  The 

closest slide deposits mapped by DOGAMI are approximately 400 feet to the west of this property.  

The slide hazard of the entire property is mapped as “low.” 

Approximately 3.0 acres in the northwestern area of the property (see Figure 3) is mapped as 

Woodburn silt loam, 0 to 3% slopes, which has a “low to moderate” shrink-swell potential and a 

“low” erosion hazard.  Approximately 10.4 acres in the middle southwest to northeast diagonal of 

the property is mapped as Amity silt loam, 0 to 3% slopes, which has a “low” shrink-swell potential 
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and a “low” erosion hazard.  Approximately 7.4 acres in 

the southeastern portion of the property is Waldo silty 

clay loam, 0 to 3% slopes, which has a “high” shrink-swell 

potential and a “low” erosion hazard.  Because all the 

soils have a “low” erosion hazard and measured slopes of 

approximately 2 to 5 percent, any potential soil erosion 

would be expected to be mitigated by standard building 

permit requirements and the Condition of Approval 

which requires an Erosion and Sediment Control permit 

be approved by Benton County Public Works prior to 

starting ground-disturbing activity.4  The “high” shrink-

swell soils will be taken care of by the Benton County 

Building Official at the time of building permit application, as is standard procedure, and is noted 

as an Advisory on this Staff Report. 

Benton County Public Works 

Engineering has considered the 

slopes and soil characteristics in 

the analysis of the construction  

of NW Earlyblue Drive and its 

stormwater detention pond.  

Public Works has reviewed the 

engineering technical plans and 

engaged in much follow-up 

discussion, and is generally 

satisfied with the preliminary 

information submitted.  

Additional information needed   

as part of the review for final 

approval is required as Conditions 

of Approval. 

During building permit review, 

Planning Staff will note that the 

relevant soil is deemed to have a 

“high” shrink-swell potential.  The 

Benton County Building Official is 

authorized to require engineered 

foundations for residences in 

cases where soil and topographic 

conditions warrant it. 

                                                           
4 BCC 99.660 “Erosion and Sediment Control” requires the applicant to obtain an Erosion and Sediment Control permit 

prior to ground-disturbance when the total area disturbed will be 1 acre or more or “less than 1 acre if the ground-

disturbing activity is part of a larger common plan of development or sale that will involve a total disturbed area of 1 

acre or more.” 

Figure 4.  Aerial photo and wetlands on the property. 

Figure 3.  Soils on the property. 
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The wildfire risk on the property is mapped as moderate to low. 

There is no regulated floodplain on or near this property. 

Approximately 280 feet of a state-regulated wetland stream, Arbor Creek, is on the southeastern 

corner of this property.  (See Figure 4.)  It is classified as a “PFOC” wetland, and Department of 

State Lands Wetlands Division has been asked for comments.  The Wetland Notification number is 

WN2021-0762.  It is expected that prior to beginning development activities permits will be 

required from Department of State Lands and/or Army Corps of Engineers.  This is noted as an 

Advisory. 

The applicant’s plans for the stormwater detention pond on the southeastern edge of the property 

indicate that the constructed detention pond will be at least 50 feet from Arbor Creek.  The 

detained water would drain into the creek after treatment to Oregon Department of 

Environmental Quality standards.  

Because the development, including the construction of NW Earlyblue Drive, the stormwater 

detention pond on the eastern edge of the property, driveways, and dwellings is expected to 

disturb more than one acre of ground, the applicant will be required to obtain a 1200-C NPDES 

permit from Department of Environmental Quality, which regulates stormwater runoff and 

erosion control.5  The applicant will also be required to obtain approval of an Erosion and 

Sediment Control permit from Benton County.  Protective measures may include placement of 

straw bales (or other suitable material) in defined drainageways, seeding and mulching, and the 

use of sediment arresters.  The permit requirement is included as a Condition of Approval. 

Findings in Opposition:  None identified.    

Conclusion:     The design of the subdivision, as proposed by the applicant, is in conformance with 

the guidelines specified in this section.  This criterion would be met through compliance with the 

Conditions of Approval. 

2) PARCEL AND LOT DESIGN 

Parcel and Lot Configuration.  The depth to width ratio of every proposed parcel or lot shall not 

exceed 2.5 to 1, or the least modification of this standard when considering the location, nature 

of the land and the type of use contemplated.  [BCC 99.305]   

Findings in Favor:     According to the dimensions on the July 6 submittal by the applicant, the 

depth-to-width ratios of the lots are: 

Lot 1:  2.5: 1 Lot 2:  2.5:1 Lot 3:  1.9:1 Lot 4:  1.5:1  Lot 5:  1.2:1 

Lot 6:  1.1:1 Lot 7:  1.9:1 Lot 8:   0.6:1 Lot 9:  0.6:1  

All the lots meet this standard. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion is met. 

Flag Lots.  The access strip to a flag lot shall be at least twenty-five (25) feet wide, and shall not 

exceed 300 feet in length inside an urban growth boundary or 750 feet in length outside an 

                                                           
5 The applicant has already applied for this and DEQ approval is pending. 
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urban growth boundary.  [BCC 99.310]    

Findings in Favor:     The proposed subdivision is outside of an urban growth boundary.  Only Lots 

4, 6, and 8 are proposed as flag lots.  The access strip of Lot 4 would be 162 feet by 25.5 feet.  The 

access strip of Lot 6 would be 143 feet by 26 feet.  The access strip of Lot 8 would be 329 feet by 

more than 31 feet.  These dimensions meet the minimum width requirement and are less than the 

750 foot maximum length. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion is met. 

Resource Buffer Zone.  A 300-foot setback to adjoining land in a resource zone shall be reserved 

on any proposed parcel or lot in a non-resource zone, if feasible.  In the alternative, a setback 

less than 300 feet is permitted if it is the least modification of the 300 foot standard and would 

conform to the prevailing setbacks of the neighborhood.  This standard does not apply to a yard 

adjoining a public road.  [BCC 99.315(1)] 

Findings in Favor:     There is no adjoining resource-zoned land that is not on the other side of a 

public road, which means that this criterion does not apply. 

Findings in Opposition:     None identified.  

Conclusion: This criterion does not apply. 

3) FRONTAGE 

General Rule of Frontage.  (1) Every new dwelling and new structure designed for commercial, 

industrial or public occupancy which is not part of an existing use on a parcel or lot shall be sited 

on a parcel or lot which has a minimum of twenty-five (25) feet of frontage along an improved 

public road.  

(2) Every proposed parcel or lot in a land division shall have a minimum of twenty-five (25) feet 

of frontage along an improved public road.  [BCC 99.405] 

Findings in Favor:     With the construction and dedication of the proposed road, NW Earlyblue 

Drive, each lot will have 25 feet or more of frontage on an improved public road. 

Findings in Opposition:     While Earlyblue Drive will meet standards, the road it connects with, 

Arboretum, likely does not meet standards as an improved public road.  The Planning Commission 

could determine that the “public road” in question in this criterion includes the main access route 

to the subject properties, i.e., Arboretum, and that the applicant is responsible for a proportional 

share of improvement to Arboretum Road.    

Conclusion:     This criterion would be met upon compliance with the Conditions of Approval.  

4) ROADS AND DRIVEWAYS 

Road Approach Permits.  (1) If a new road approach is proposed, the applicant shall obtain a 

road approach permit prior to construction of the road approach.  If the proposed road 

approach would connect to a State highway, the permit shall be obtained from the State 

Highway Division.  If the proposed road approach would connect to any other public road, the 

permit shall be acquired from Benton County.  A road approach permit is not required for the 

construction of an approach connecting with a private road or street. 
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(2) A new road approach shall be constructed in accordance with the specifications prescribed 

by the County Engineer or the State Highway Division.  The specifications shall be related to the 

use of the driveway, the nature of the adjoining public road, and the characteristics of drainage 

structure at the selected location. 

(3) An occupancy permit or final inspection approval required in accordance with the State 

Building Code shall not be issued for any structure on a parcel or lot with a road approach which 

was installed in violation of permit requirements, specifications or conditions.  [BCC 99.510] 

Findings in Favor:     Access to the property is currently via a field approach at NW Arboretum 

Road, milepost 0.95.  This field approach is permitted by Road Approach Permit #138-21-000424-

DA.  A single access to NW Arboretum (the to-be-constructed NW Earlyblue Drive) is proposed at 

the location of the existing field approach.  NW Earlyblue Drive would be under Benton County’s 

jurisdiction.  The applicant shall apply, pay fees, and obtain approval for a non-field road approach 

permit for the connection of NW Earlyblue Drive to NW Arboretum Road.  This will be required as 

a Condition of Approval.  Road approach permits to the lots must be applied for at the time of 

building permit application.  All road approaches shall be constructed in accordance with Benton 

County requirements. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion will be met through compliance with the Conditions of Approval. 

Road Design and Construction Standards. 

(1) Schematic layout of proposed public and private roads or streets shall adhere to the 

following general guidelines: 

(a) Streets should be aligned to join with planned collector and arterial streets and/or 

existing streets. 

(b) Streets should be designed to respect topography and meet all applicable engineering 

standards. 

(c) Intersections shall be approximate or actual right angles. 

(d) Surface drainage shall be toward the intersecting street or through a drainage 

easement on abutting parcels or lots. 

(e) Cul-de-sacs shall end with a minimum turning radius of 45 feet; however, for cul-de-

sacs less than 200 feet in length within areas zoned for single-family residential use, 

an alternative design ("T", "Y", or other) or location may be approved by the County 

Engineer. 

(f) Cul-de-sacs in excess of 900 feet in length within commercial or industrial areas or 

which serve more than 20 residential parcels or lots shall provide a secondary means 

of access for emergency use (fire lane). 

(g) Dead-end streets shall be designed to connect with future streets on adjacent 

property.  A temporary turn-around may be required. 

(h) The County may reserve a one foot wide strip of public road right-of-way adjoining 

private land for the purpose of controlling access. 
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(i) Development containing more than twenty (20) parcels or lots shall contain multiple 

points of access into the development. 

(j) Geometric design will follow AASHTO: A POLICY ON GEOMETRIC DESIGN OF 

HIGHWAYS & STREETS, 1984 ED., standards, except when the County Engineer finds 

terrain or other conditions making it impossible or unfeasible to do so.   [BCC 99.515] 

Findings in Favor:     Plans submitted by the applicant’s engineer show the planned street (NW 

Earlyblue Drive) to be appropriately aligned to connect with existing NW Arboretum Road. 

NW Earlyblue Drive should not have an automobile connection with Hwy 99W, which is 

approximately 330 feet to the east, as the highway must remain limited access for automobiles to 

ensure high speeds and safety. 

The adjacent property to the north is 17 acres and zoned “Rural Residential, 2 acre minimum” (RR-

2) and could potentially be divided into 8 properties.  (See Figure 1.)  The adjacent property to the 

south is 8 acres, zoned “RR-2,” and could potentially be divided into 4 properties.  The second 

property to the south is 29 acres, zoned “RR-2,” and could potentially become 13 properties.6  No 

road routes have been planned on any of these three properties nor in the vicinity.  However, with 

the 9 dwellings proposed in this subdivision and the additional 25 dwellings to be expected in the 

immediate area, roads will be built to serve the anticipated 34 dwellings.  Time-efficient, travel-

efficient, financially-efficient, and disaster-mitigating transportation planning seeks to avoid dead-

ends by connecting roads.7  Since Hwy 99W borders these four properties on their east, dead-end 

roads that roughly parallel NW Earlyblue Drive are expected. 

The Planning Commission can choose a Condition of Approval that enhances connectivity, with the 

aforementioned benefits, by requiring a 50 foot reservation for future dedication of road right of 

way along the property line between Lot 3 and Lot 4, including Lot 4’s access strip, to continue 

northward to the property’s northern property line.  For the same reasons, the Planning 

Commission can also require a 50 foot reservation for future dedication of road right of way along 

the property line between Lot 6 and 7.  These are offered as potential Conditions of Approval to 

comply with the requirement of BCC 99.515(1)(g): “Dead-end streets shall be designed to connect 

with future streets on adjacent property.”  Although the routes of these future streets have not 

been written on paper, their likely future routes can be approximated. 

Although NW Earlyblue Drive should not have an automobile connection with Hwy 99W, as the 

highway must remain limited access for automobiles to ensure high speeds and safety, alternative 

transportation connectivity with the highway could be beneficial, as people can sometimes be 

seen walking or biking along the highway.  The preliminary plat shows a 15 foot wide access 

easement to contain a 10 foot wide gravel road extending from the cul-de-sac to the stormwater 

detention pond.  This access easement terminates only 85 feet from the Hwy 99W right of way.  

The Planning Commission may decide it is appropriate to require a reservation for future 

dedication for a 15 foot access easement for alternative transportation to connect the stormwater 

access easement to the highway.  This would be supportive of the Transportation System Plan 

recently adopted by Benton County which shows project AT-236, a shared use path between 

Lewisburg and Adair Village, and also has the benefit of allowing people easier access to Peavy 

                                                           
6 The math allows for a road that covers more than 1 acre of land. 
7 Good connectivity is also important for making alternative transportation (such as riding the bus or biking) easier. 
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Arboretum.  This is listed as a possible Condition of Approval. 

County Engineering has been working with the applicant’s engineer for months on the design of 

NW Earlyblue Drive, and the street is designed to respect topography and will meet all applicable 

engineering standards. 

The intersection of NW Earlyblue Drive and NW Arboretum Road is at an approximate right angle. 

Surface water will be collected in the proposed street and directed downslope to the east to an 

approximately 80 foot by 160 foot stormwater detention pond on the eastern edge of the 

property.  (See preliminary plat received July 6.)   

NW Earlyblue Drive, which would serve nine lots, is approximately 950 feet long and terminates in 

a cul-de-sac which has a minimum turning radius of 45 feet, as also required by Adair Rural Fire 

and Rescue.  This is required as a Condition of Approval.  

The County sees no need to reserve a one foot wide strip of public road right of way to control 

access. 

This subdivision is for only nine lots on an approximately 950 foot long road and no additional 

automobile access points are required by code.  However, because the four properties in this area 

are expected to host a total of 34 dwellings, it seems smart to plan ahead and already require the 

aforementioned future dedication for right of way, which can also “provide a secondary means of 

access for emergency use” when there are more than 20 dwellings (BCC 99.515(1)(g)). 

The Benton County Public Works Department’s review of the road construction plans has been 

applying standards set forth by the American Association of State Highway and Transportation 

Officials. 

Lot 3 and 4 as well as Lot 6 and 7 shall share a reciprocal access easement in the general location 

of the flag lot access strip of Lot 4 and Lot 6, respectively. 

(2) All roads within existing or proposed public rights-of-way located outside an Urban Growth 

Boundary shall be designed and constructed pursuant to the Rural Design Criteria identified in 

Table I and Figure II.  Plans and construction shall be approved by the County Engineer.  [BCC 

99.515(2)] 

(BCC 99.515(3) and BCC 99.515(4) applies to land within the Urban Growth Boundary and private 

roads, respectively, and are not relevant.) 

The proposed public right of way is located outside an Urban Growth Boundary.  It will meet the 

Rural Design Criteria prescribed by the most recently approved Benton County Transportation 

Plan, which supersedes the Table and Figure currently within Benton County Code, which needs to 

be updated.  A Condition of Approval requires that the plans and construction shall be approved 

by the County Engineer. 

(5) For the protection of the public interest, the County Engineer may require improvements in 

excess of adopted standards, if terrain or other conditions warrant such a change.  [BCC 

99.515(5)] 

The County Engineer has reviewed the plan submittal and has identified no additional 

requirements in excess of adopted standards. 
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(6) Additional off-site improvements may be required as a condition of land division if it is found 

by the Planning Official, County Engineer, Planning Commission or Board of Commissioners that 

the land division will have a significant impact on the level of service or maintenance costs for 

existing roads, drainage, or other public facilities.  [BCC 99.515(6)] 

Public Works is not requiring any off-site improvements. 

Findings in Opposition:     A neighbor commented: “Although it's only adding 9 homes, I am 

concerned about the added traffic on Arboretum Rd.  It's current condition is fair at 

best.  Arboretum Rd. is heavily used by walkers, joggers and bikers.  There is no bike path for these 

people to safely use the road way as is.  Peavy Arboretum gets heavy use.  It's already a challenge 

to share the roadway safely without added traffic.”  

Public Works does not believe the additional 9 lots rise to the level of “significant impact” as used 

in this criterion as the threshold for requiring off-site improvements.  

The speed on NW Arboretum Road is currently governed under “the basic speed rule.”  ORS 

811.100 and 811.105 define this as traveling at a speed that “is reasonable and prudent” in 

accordance with traffic, weather, visibility, road width, and other factors.  Under the basic speed 

rule NW Arboretum Road has a maximum allowable speed of 55 miles per hour.  After the South 

Anderson Blues Subdivision is developed, Public Works will perform use assessments and a speed 

study to address regulatory needs.  Peavey Arboretum is highly used by the public and the 

Calloway Creek Subdivision on the east side of the highway has contributed to an increase in use 

and traffic on NW Arboretum Drive.  Public Works Staff is aware of the issues and has made plans 

to address them. 

Conclusion:     These criteria would be met through compliance with the Conditions of Approval. 

Annexation to a Road District.  The landowner of a parcel or lot contiguous to, but not within a 

road district, shall submit a petition to annex to said district if the applicant requests access to a 

public road maintained by such district.  The petition to annex shall be submitted prior to final 

approval of a land partition or prior to issuance of a permit to construct or place a residential 

dwelling, or commercial, industrial, or public building.  [BCC 99.525] 

Findings in Favor:     The proposed subdivision is not contiguous to nor within a road district. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion does not apply. 

5) LONG-TERM STORMWATER MANAGEMENT    

PERMIT REQUIRED. 

(a) The property owner shall obtain from Benton County a Stormwater Site Plan approval 

prior to initiation of ground-disturbing activities if both (A) and (B) are met (exceptions are listed 

in subsection (b)): 

(A) The ground-disturbing activities are associated with: 

(i) Construction or land uses that require a permit or other review by Benton County; 

and 

(ii) any of the following: 
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(1) Construction of a public or private road, driveway, or structure; or 

(2) Site preparation, associated installations (such as a septic system drainfield, 

ground-source heat pump, or tennis court), landscaping, and other ground- 

disturbing activities related to new development or redevelopment 

construction. 

(B) The total area of: 

(i) ground disturbance will be: 

(1) 1 acre or more; or 

(2) Less than 1 acre if the ground-disturbing activity is part of a larger common plan 

of development or sale that will involve a total disturbed area of 1 acre or more. 

Benton County shall conduct a Common Plan of Development Review to 

determine applicability; or 

(ii) impervious surface upon completion of the project will be in excess of 25,000 

square feet. 

(b) Exempt Activities. The following activities are exempt from the permit requirement in 

subsection 3(a): 

(A) Accepted farm practices, not including construction of buildings; 

(B) Forest practices performed pursuant to the Oregon Forest Practices Rules; 

(C) Excavations for gas or oil facilities for which the operator demonstrates compliance 

with 40 CFR §122.26; 

(D) Emergency measures to protect life, property, public infrastructure, or essential 

services, in which case a Stormwater Site Plan approval shall be obtained as soon as 

possible after-the- fact; 

(E) Fish passage, stream enhancement, and wildlife habitat projects that comply with 

local, state and federal standards and permit requirements, provided that evidence of 

such compliance is submitted to Benton County Public Works prior to initiation of the 

activity; 

(F) Repairs to any stormwater facility as deemed necessary by Benton County. 

(G) Mining activities performed pursuant to applicable state permit requirements 

(H) Activities conducted by public agencies that meet or exceed state or federal standards 

for post-construction stormwater management.  [BCC 99.670(3)] 

Findings in Favor:     The ground-disturbing activities are associated with a subdivision, which is a 

land use that requires review by Benton County, and are associated with construction of an 

approximately 950 foot long public road (NW Earlyblue Drive).  The total area of ground 

disturbance will involve a total disturbed area of 1 acre or more when considering constructing the 

road and all the other development that is involved in a 9 lot subdivision.  Additionally, upon 

completion of the public road, the driveways for nine dwellings, and the nine houses and any 

accessory buildings, it is likely the impervious surface will be in excess of 75,000 square feet (1.7 
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acres).  Benton County has conducted a Common Plan of Development Review and determined 

the Long-Term Stormwater Management rules are applicable to this subdivision. 

The subdivision does not fall under a category that is exempt from these rules. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion would be met through compliance with the Conditions of Approval. 

(2) PERMIT PROCEDURES AND REQUIREMENTS    

(a) The property owner shall submit: 

(A) Stormwater Site Plan Application form; 

(B) Stormwater Site Plan and additional documentation deemed appropriate by the 

County Engineer and/or Planning Official to demonstrate compliance with this section; 

and 

(C) Fee(s) established by the Board of County Commissioners. 

(D) The Stormwater Site Plan shall be designed, stamped and signed by a licensed 

geologist or engineer, or other professional recognized by Benton County. 

(b) A Stormwater Site Plan approval may be issued upon determination by the County 

Engineer that the submitted materials demonstrate compliance with the requirements of this 

section. To address specific conditions of a given site, the County Engineer may require 

modification to the proposed Site Plan and/or to the standard requirements of this section. 

(c) Issuance or denial of a Stormwater Site Plan approval is not a land use decision and is not 

subject to the requirements of a land use decision including but not limited to BCC 51.535, BCC 

51.605 through 51.625, and BCC 51.805 through 51.840.  [BCC 99.670(4)] 

Stormwater Management Design Criteria.  When required by subsection (3) of this section, the 

applicant shall implement stormwater management measures as specified in the “Benton 

County Stormwater Management Guide”, as interpreted by the County Engineer. Within the 

urban growth boundary of an incorporated city, structural and non-structural requirements will 

be consistent with the current standards of the pertinent city.  [BCC 99.670(5)] 

Findings in Favor:     For months the property owner has been working cooperatively with Benton 

County Public Works Engineering on the stormwater requirements.  All of these requirements are 

Conditions of Approval.  

Findings in Opposition:     None identified. 

Conclusion:     This criterion would be met through compliance with the Conditions of Approval. 
 

Improvements Agreement.  Required stormwater infrastructure shall be subject to the 

Improvements Agreement provisions of BCC 99.905 through 99.925.  [BCC 99.670(6)] 

(3) Long-term Maintenance and Repair of Stormwater Facilities. 

(a) Required stormwater facilities shall be constructed by the property owner. 

(b) Stormwater facilities shall be maintained to current Benton County stormwater facility 
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maintenance standards. 

(c) For a stormwater facility serving a single property: 

(A) The stormwater facility shall be located on the property that is being served, unless an 

alternative arrangement is approved by the County Engineer as adequately preserving 

long- term viability of the facility; 

. . . 

(d) For a stormwater facility serving multiple properties the County Engineer will require the 

procedure in either (A) or (B) to be completed. Sole discretion in the selection resides with 

Benton County. 

(A) Maintenance Fee: 

(i) Prior to or at final development approval, or at the completion of the warranty 

period pursuant to BCC 99.925, the property owner or developer shall provide a 

one-time payment to Benton County Public Works of the amount determined by 

the County Engineer to be necessary to ensure maintenance of the facility until the 

facility is annexed to a city and responsibility is assumed by that city. This one-time 

payment shall be in addition to any performance guarantee or warranty required 

under BCC 99.915 or 99.925. 

(ii) The property owner shall grant an easement to Benton County for access to and 

maintenance, repair and operation of the stormwater facility. 

(iii) Once the facility has completed the warranty period pursuant to BCC 99.925, 

Benton County Public Works will conduct routine maintenance on the facility as 

funding allows. Renovation, replacement, or repair exceeding routine maintenance 

will require some other local funding mechanism, such as a local improvement 

district. 

(B) Maintenance District: 

(i) Prior to sale or transfer of lots, the property owner shall establish a local 

improvement district or other lawful district comprising all benefitted properties 

and designed to provide for the long-term maintenance, repair and/or renovation 

of the storm water management system.  [BCC 99.670(7)] 

Findings in Favor:     The stormwater infrastructure shall be subject to the Improvements 

Agreement provisions of BCC 99.905 through 99.925, which require the recording of the 

Agreement, that the Building Official shall withhold issuance of all building permits within the 

subdivision until any breach in the agreement has been corrected, that the applicant shall be 

responsible for installing all required improvements to the specifications of the County Engineer 

and/or Board of Commissioners within 18 months of final plat approval or when building permits 

have been issued on 5 lots (whichever comes first), that the review and inspections are conducted 

in a certain manner, that the County Engineer shall charge a fee for review and inspection, and the 

terms of the performance guarantee and warranty.  The application of BCC 99.905 through 99.925 

is required as a Condition of Approval. 

The stormwater facilities that are compensating for the increased impervious surfaces on the 21 
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acres will be paid for by the property owner who is financially benefiting from the 9 lot 

subdivision.  To ensure the stormwater facilities are maintained in perpetuity to County standards, 

Benton County Code requires the formation of a maintenance district.  This is required as a 

Condition of Approval. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion would be met through compliance with the Conditions of Approval. 

6) FIRE PROTECTION 

Annexation to Fire District Required.  If a proposed parcel or lot in a non-resource zone abuts a 

rural fire protection district, the applicant shall petition for and obtain annexation to the district 

prior to final approval of a land division.  [BCC 99.605] 

Findings in Favor:     The property is within the Rural Residential zone, which is a non-resource 

zone.  The property is already within the Adair Rural Fire Protection District. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion does not apply.  

7) SEWAGE DISPOSAL 

[Final submittal shall include] Evidence of adequate sewage disposal for each parcel or lot.  [BCC 

97.405(4)] 

Sewage Disposal.  Each proposed dwelling, parcel, lot, or place of public occupancy shall be 

served by a sewage disposal system which complies with the requirements of the Oregon 

Department of Environmental Quality requirements.  [BCC 99.705] 

Site Evaluation Required.  An applicant for a land division or building permit shall obtain site 

suitability evaluation approval from the County Sanitarian prior to the issuance of a permit or 

final approval of a land partition indicating that each proposed parcel or lot is capable of 

accommodating a standard septic system or approved alternative system.  [BCC 99.710] 

Findings in Favor:     Planning Staff and Environmental Health Staff have had many discussions with 

the applicant regarding the health-required drainfield setbacks from the cuts/fills of NW Earlyblue 

Drive, houses, and driveways, and therefore the applicant reconfigured Lots 8 and 9 from the 

initial May 2021 application. 

Lots 1, 2, 3, and 4 were already approved as having suitable soils for siting septic drainfields.  Lots 

5 and 6 might have adequate soil suitable for hosting their own septic drainfields as well as those 

of Lots 6, 7, and 8.8  Septic suitability evaluation approvals are required prior to final approval, and 

some property owners wait until after preliminary approval of the land division to pay for and 

obtain suitability approvals.  Benton County Code allows a drainfield to be located on a property 

other than that it is serving.  Therefore, through the use of septic drainfield easements, Lots 5 and 

9 could potentially host the drainfields for other lots, if the soils and land areas are determined to 

be adequate. 

                                                           
8 Feasibility permit numbers are 138-21-000013-EVAL, 138-21-000026-EVAL, 138-21-000027-EVAL, 138-21-000028-

EVAL, 138-21-000032-EVAL, 138-21-000033-EVAL, 138-21-000034-EVAL, 138-21-000035-EVAL, and 138-21-000036-

EVAL. 
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Findings in Opposition:     Benton County Environmental Health Division denied approval for Lots 

6, 7, and 8 as their soil was not suitable for drainfields.  Environmental Health believes that with 

the abandonment of the well at the northeast corner of Lot 9 (as there is a 100 foot setback from 

wells) and through the use of Alternative Treatment Technology (ATT) systems (which are more 

expensive than standard systems but take much less land), the soils and areas of Lots 5 and 9 

might be capable of hosting the drainfields for the denied lots, as well as their own drainfields.  

However, starting in December 2020, Environmental Health has been advising the applicant to 

perform stakeouts so that Staff could analyze the situation, but no stakeout has occurred yet, so 

the situation is not clear. 

Additionally, the letter from Environmental Health to the applicant dated May 24, 2021 states the 

possibility of Lot 9 hosting drainfields is contingent upon the well on the northeast corner of Lot 9 

being “properly abandoned and logged with Oregon Water Resources in Salem prior to Site 

Feasibility approval.”  However, the most recent map from the applicant (received July 6) states 

the “well will be maintained and utilized for irrigation.”  If this is the case, then at least one of the 

potential ATT drainfield approval areas appears that it would not be legal. 

Therefore, at this time it is not clear if all nine lots could achieve septic drainfield service. 

Conclusion:     Benton County Code requires that prior to final plat approval, every lot must have 

an approved initial sewage disposal system and repair area.  All related easements shall be 

surveyed and monumented, and shown on the plat.  This criterion would be met through 

compliance with the Conditions of Approval. 

8) WATER SUPPLY 

[Final submittal shall include] Evidence of adequate quality and quantity of water to each parcel 

or lot.  [BCC 97.405(3)] 

Water Source.  Each proposed dwelling, parcel, lot, or place of public occupancy shall be served 

by one of the water sources listed in subsections (1) through (4) of this section.  A water source 

for a new dwelling or place of public occupancy shall comply with BCC 99.810 to 99.820.  A water 

source for a proposed lot or parcel shall comply with BCC 99.840 to 99.850. 

(1)  A new or existing well or improved spring. 

(2)  An existing well or improved spring that currently serves one or two other dwellings.  The 

applicant shall secure an easement to supply water from the owner of the land on which the 

water source is located and to permit the maintenance of all physical improvements of the 

water system.  Such easement shall be reviewed and approved by the County Sanitarian. 

(3)  An existing public water system, if authorized by the water system's representative. 

(4)  A new or expanded community water system, if approved pursuant to this code, and 

determined to be in conformance with the standards and plan specifications for water systems 

by the County Sanitarian and County Engineer.  Expansion of the Camp Adair (Adair Village) 

water system or any new community water systems within the boundaries of Adair Village Rural 

Fire Protection District shall provide sufficient fire flows determined to be necessary by the 

district's fire chief in accordance with the Uniform Fire Code, as adopted by the District and the 

County.  [BCC 99.805] 
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Findings in Favor:     The applicant proposes to use water from the City of Adair Village’s waterline, 

0.6 miles away as the crow flies, which currently extends to the pump station at the corner of NW 

Arboretum Road and Calloway Drive.  Many months of discussion and analysis between the 

applicant and Public Works Engineering has determined it would be allowable to install 

approximately 0.8 miles of waterline along NW Arboretum Road between the aforementioned 

terminus and into the subdivision on NW Earlyblue Drive. 

Because the City of Adair Village is required to follow state rules as to quality, this water source 

would be of “adequate quality and quantity.” 

A Condition of Approval will require that the water shall provide sufficient fire flows determined to 

be necessary by the Adair Rural Fire and Rescue’s fire chief in accordance with the Uniform Fire 

Code, as adopted by the District and the County. 

Findings in Opposition:     The waterline would be installed along the edge of NW Arboretum 

Drive, however Public Works stated it is likely that the road surface would be disturbed and need 

repair.  For example, the applicant proposes to install the pipe during the summer of 2021, and the 

cleats on the excavator for laying the pipe can damage the road surface, especially in hot weather.  

Other related equipment and activities could also tear up the edge of the road.  Despite "only the 

edge of the road" being damaged, sound engineering principles may require that the road be 

resurfaced/repaired all the way to the centerline.  Otherwise, for example, small patches of road 

patching material can work loose and expose the original damage. 

Conclusion:     Benton County Code requires that prior to final plat approval, every lot must have 

an approved source of water that meets basic quality and quantity standards.  These standards 

would be met through the use of City of Adair Village water, which is required as a Condition of 

Approval, as the applicant has chosen to not drill wells.  This criterion would be met through 

compliance with the Conditions of Approval. 
 

Public Water System Standards. If a public water system is proposed, the following standards 

shall apply. 

(1) If a new system is proposed, the applicant shall prepare . . . 

(2) If connection to an existing system is proposed, the applicant shall prepare and submit 

formal plans and specifications for review and approval by the County Engineer and the 

engineer representing the water system. 

(3) If a gross density of greater than two units per acre is proposed, a minimum flow of 500 

gallons per minute for fire protection with a continuous flow for a minimum of 30 minutes shall 

be provided. 

(4) The applicant shall show proof of long-term financial responsibility and financing for 

construction and adoption of the water system in accordance with this code except where a 

district or municipality has accepted the responsibility. 

(5) Where the parcels or lots in a proposed subdivision will obtain water from a public water 

system, whether a municipal or privately-owned water system, the governing body of the public 

water system shall certify on the subdivision plat that water will be available to the parcel or lot 

line of each parcel or lot depicted on the subdivision plat.  [BCC 99.825] 
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Findings in Favor:     The applicant proposes to use water from the City of Adair Village’s waterline, 

which City of Adair Village has approved.  The applicant has been working with the County 

Engineer since October 2020 on the formal plans and specifications for review and approval.  

Complete approval shall be required as a Condition of Approval. 

The gross density will be less than two units per acre. 

A Condition of Approval will require that the applicant show proof of long-term financial 

responsibility and financing for construction of the waterline, except if the City of Adair Village has 

formally legally accepted the responsibility. 

A Condition of Approval will require that the governing body of the City of Adair Village water 

system certifies on the subdivision plat that water will be available to the lot line of each of the 

nine lots. 

Findings in Opposition:     None identified. 

Conclusion:     These criterion would be met through compliance with the Conditions of Approval. 
 

Water Supply for Land Divisions. 

(1) An application for subdivision or partition shall: 

(a) Demonstrate that the water supply meets the quality standards in BCC 99.810(2) 

Findings in Favor:     The subdivision would be using water from the City of Adair Village.  

This water source is required by the State of Oregon to meet more rigorous standards than 

BCC 99.810(2), which requires testing showing compliance with Environmental Protection 

Agency thresholds for only coliform bacteria and nitrates. 

Findings in Opposition:     None identified.      

Conclusion:     This criterion is met. 

(b) Submit with the subdivision or partition application the testing and evaluation specified 

in the following table: [table requirements summarized below] 

Findings in Favor:     When this code section was revised in 2007, an exception for public 

water systems was inadvertently omitted.  There was no intent for land divisions served by 

an existing public water system to be required to conduct pump tests or a hydrogeologic 

study.  Therefore, this section should be interpreted as not applicable to the proposed 

subdivision, which will be served by water from the City of Adair Village. 

Findings in Opposition:     None identified. 

Conclusion:     This criterion is not applicable. 

(c) In areas where inadequate water supply has been documented through well repairs, dry 

wells, previous hydrogeologic study, or state or county designation of groundwater concern (for 

example a groundwater management area or limited groundwater area),  Benton County may 

modify the testing requirements to more specifically address the evidence of inadequate supply.  

[BCC 99.840] 

Findings in Favor:     No testing was required because water from the City of Adair Village 
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would be used.  However, because water supply is frequently cited as a concern of 

surrounding property owners when a land division is proposed, Staff conducted research to 

illuminate the situation.  

The County is aware of no hydrogeologic studies within five miles of this property.   

The property is within Section 31 of Township 10 South and Range 4 West.  Therefore 

Planning Staff searched Oregon Water Resources Department’s well logs for Section 31.9  

Deepened wells are indicative of the groundwater table lowering, requiring people to drill 

their wells deeper to access the water.  Within Section 31, four water wells (as opposed to 

geotechnical wells or monitoring wells) out of 64 registered wells were documented as 

being deepened.  They were deepened in 1968, 1976, 1987, and 1994.  This equals 

approximately 6 percent of all water wells within Section 31, and is a fairly average 

percentage compared to other areas in Benton County.  Additionally, a well hasn’t been 

deepened for 27 years, which indicates this area is not seeing the increase in well 

deepenings that is occurring in some areas of the county. 

For more than 10 years, Benton County Planning Staff have kept track of anecdotal, random 

reports from property owners of problems with their water supply and quality.  There is only 

one anecdotal report of a water supply issue within Section 31, which is a fairly average 

number compared to other areas in Benton County. 

Findings in Opposition:     None identified.      

Conclusion:     This criterion is not applicable. 

 

VII. CONDITIONS OF FINAL PLAT APPROVAL 

Platting and Surveying 

1) Preliminary plat approval is effective for 12 months from the date of decision, after which 

time the approval automatically expires.  All conditions of final plat approval must be 

satisfied by that time.  The Planning Official and Planning Commission may grant one 

extension, upon the applicant meeting the criteria in BCC 97.310.  [BCC 97.305, 97.310] 

2) The proposed lots shall contain a minimum of 2.0 acres each, and shall substantially 

conform to the configuration depicted in the preliminary plat received July 6 and as 

depicted on the map within the Staff Report and on the Notice of Planning Commission 

Decision.  

3) An Oregon licensed land surveyor shall survey and monument the subdivision, and submit 

a final plat for review and approval by the County Surveyor for compliance with BCC 

97.405, ORS Chapter 92, and County Surveyor Plat Standards.  

4) The plat shall identify all easements (including, but not limited to utility, well, septic 

drainfield, drainage, reciprocal access for shared driveway, and right-of-way), right-of-way 

dedications, and reservations for future dedication.   

5) The plat shall show and label all existing survey monuments that fall within 20 feet of the 
                                                           
9 A “section” measures one mile by one mile.  Therefore Section 31 represents the wells within the one square mile 

area this property is within. 
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subject property.  Existing survey monuments shall be preserved and protected.  Any 

survey monuments disturbed during construction of this subdivision shall be replaced at 

the expense of the applicant or the contractor. 

6) The applicant shall provide for payment of all prior year outstanding property taxes, 

current year-to-date property taxes, and any applicable interest and penalties for the 

proposed lots.  Contact the County Assessor (541-766-6855) after the submission of the 

plat to determine the amount due.  (The applicant does not need to bring proof of 

payment to the Community Development Department; payment is checked by other 

means.)  [ORS 92.095] 

Potential Conditions for Enhanced Connectivity Pursuant to BCC 99.515(1) 

7) A 50 foot easement shall be granted and a reservation for future right of way dedication 

recorded to Benton County for access along the property line between Lot 3 and Lot 4, 

starting at the edge of the cul-de-sac of NW Earlyblue Drive and including Lot 4’s access 

strip, to continue northward to the lots’ northern property lines.  This shall be shown on 

the plat.  The applicant shall also sign a separate document provided by Benton County.  

[BCC 99.515(1)(g)] 

8) A 50 foot easement shall be granted and a reservation for future right of way dedication 

recorded to Benton County for access along the property line between Lot 6 and 7, starting 

at the edge of the cul-de-sac of NW Earlyblue Drive to continue southward to the lots’ 

southern property lines.  This shall be shown on the plat.  The applicant shall also sign a 

separate document provided by Benton County.  [BCC 99.515(1)(g)] 

9) A 15 foot easement shall be granted and a reservation for future right of way dedication 

for alternative transportation recorded to Benton County for access along the 10 foot wide 

gravel road extending from the NW Earlyblue Drive cul-de-sac to the stormwater detention 

pond, and then to connect with Highway 99 West.  [Benton County TSP, project AT-236, 

shared use path between Lewisburg and Adair Village] 

Roads, Drainage, Stormwater Improvements 

10) The applicant shall provide calculations, design, and specifications for all proposed public 

and private infrastructure, including roads, stormwater, and waterlines, to Benton County 

Public Works for review and approval by the County Engineer.   The geometric design of 

roads shall follow the standards of the American Association of State Highway and 

Transportation Officials.  [BCC 99.515] 

11) The applicant shall design and construct NW Earlyblue Drive to Primary Local (paved) 

standards with a pavement/base-rock section meeting an 18” Crushed Base Equivalent 

(CBE) as specified in the current Benton County Transportation System Plan.  The cul-de-sac 

radius shall be 45 feet or more and the grade at the approach to NW Arboretum Road shall 

not exceed 10%.  [BCC 99.515(1)] 

12) During construction, full closure of NW Arboretum Road shall not be permitted.  A 

minimum of one lane of traffic shall be maintained at all times.  The engineering design and 

permitting phase of the project shall ensure safe accommodations shall be made for bicycle 

and pedestrian traffic. 

LU-21-025 PAGE 26



Staff Report for Planning Commission     LU-21-025     Villwock     July 12, 2021                                                 Page 26 of 31 

13) The applicant shall design and construct NW Earlyblue Drive drainage ditches, stormwater 

conveyances, connections to off-right of way conveyances, and detention facilities to 

accommodate runoff as determined by the City of Corvallis standards noted above.  Upon 

final approval, the Applicant shall provide Public Works two full sized (22” x 34”) sets, two 

half-sized (11” x 17”) sets, and a *.pdf copy of the final drawings for the County’s use. 

14) The applicant shall apply and obtain approval for a Permit to Perform Work in the County 

Right of Way.  The permit will be issued when the construction drawings are approved and 

all supporting documentation has been provided to the County. 

15) The applicant shall provide the County with a unit price cost estimate for the work to be 

performed within the existing and proposed Benton County rights of way.  This estimate 

shall include trenching, backfilling, paving, striping, signing, grading/restoration, seeding, 

mulching, and any required landscaping.  Waterline work shall be covered under a separate 

permit and therefore does not need to be included in this estimate.  The permit fees shall 

be 4.0% of this estimate. 

16) The applicant shall obtain approval of a DEQ 1200-C permit and Benton County Erosion and 

Sediment Control permit prior to the start of land disturbing activities.  The applicant shall 

obtain approval of all required local, state and federal permits prior to start of land 

disturbing activities. 

17) All security provided by the developer to the City of Adair Village for this project shall 

additionally hold Benton County harmless.  All security provided by the developer to 

Benton County for this project shall additionally hold the City of Adair Village harmless. 

18) A preconstruction meeting shall be conducted prior to start of land disturbing activities.  

The applicant, contractor, City of Adair Village, Benton County Public Works, and all dry 

utility providers shall be represented at the pre-construction meeting. 

19) Upon accomplishment of substantial completion (completion of utilities, paving, signs, 

striping, seeding, and landscaping), County personnel shall perform a final walk-through.  

After the walk through, the County shall generate a written punch-list for the Contractor.  

Once substantial completion is confirmed, all public infrastructure associated with the 

subdivision that falls within the Benton County right of way shall be subject to a 3-year 

warranty period. 

20) At the start of the 3-year warranty period the applicant shall provide Public Works with a 

warranty bond in the amount of 15% of the value of the work performed within the Benton 

County right of way. 

21) The applicant shall fulfill ONE of the following TWO options to meet the conditions for 

improvements: 

a. The applicant shall construct the improvements as required.  OR  

b. The applicant shall enter into an Agreement for Improvements (AFI) with the County.  

The AFI will require security for the full amount of the work to be performed plus a 

20% contingency.  The security may take the form of a bond, a conditional 

irrevocable line of credit, or a cash deposit.  The security serves to assure faithful 

performance of the required improvements, as outlined above, within 18 months of 
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execution of the AFI. 

22) The applicant shall apply, pay fees, and obtain approval for a non-field road approach 

permit for the connection of Earlyblue Drive to Arboretum Road.  (A field approach was 

permitted by Road Approach Permit #138-21-000424-DA.)  

23) A (minimum) 20 foot wide reciprocal access easement for Lot 3 and Lot 4 as well as Lot 6 

and Lot 7 shall be created on the plat in the general location of the flag lot access strip of 

Lot 4 and Lot 6, respectively.  (These locations are also the locations of the easements for 

future dedication for road right of ways that the Planning Commission may choose to 

require.)  The owner may choose to have a separate document recorded, but it is not 

required.  If no separate document is recorded, the plat shall state “The easement owner 

obligations are as per ORS 105.170 to 105.185.”  Each easement shall be a minimum of 40 

feet wide where the road approach meets NW Earlyblue Drive, then after it extends 

towards the properties 10 feet it can narrow to 20 feet.  The length of the easement 

benefiting Lot 3 and Lot 4 shall be 160 feet.  The length of the easement benefiting Lot 6 

and Lot 7 shall be 140 feet.   

24) The minimum width for any utility easements shall be:  

(1) Ten (10) feet when abutting a rear property line. 

(2) Sixteen (16) feet when centered on a rear property line, resulting in eight (8) feet on 

either side of the property line. 

(3) Five (5) feet along prescribed side property lines as authorized by the County Engineer.  

[BCC 97.120] 

25) The applicant shall obtain approval of a stormwater permit that complies with the Permit 

Procedures and Requirements of BCC 99.670(4) and BCC 99.670(5). 

26) The applicant shall provide access easements for the purpose of inspection and assessment 

for the benefit of Benton County and the DEQ for all off-right of way stormwater drainage 

facilities, appurtenances, and conveyances.  The width and location of the easements shall 

be as approved by the County Engineer, but shall include the extension to the point of the 

detention pond outlet to the stream, if allowed by Department of State Lands Wetlands 

Division. 

27) Construction and post-construction storm drainage discharge shall conform to the 

standards and tenets established by Oregon Drainage Law and shall conform to all Oregon 

Department of Environmental Quality and Benton County stormwater quality standards 

using Oregon Department of Transportation erosion and sediment control details and best 

management practices. 

28) The stormwater infrastructure shall be subject to the Improvements Agreement provisions 

of BCC 99.905 through 99.925, which require the recording of the Agreement, that the 

Building Official shall withhold issuance of all building permits within the subdivision until 

any breach in the agreement has been corrected, that the applicant shall be responsible for 

installing all required improvements to the specifications of the County Engineer and/or 

Board of Commissioners within 18 months of final plat approval or when building permits 

have been issued on 5 lots (whichever comes first), that the review and inspections are 
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conducted in a certain manner, that the County Engineer shall charge a fee for review and 

inspection, and the terms of the performance guarantee and warranty.  The application of 

BCC 99.905 through 99.925 is required as a Condition of Approval.   [BCC 99.670(6)] 

29) The applicant shall form a Stormwater Maintenance District which is designed to provide 

for the long-term maintenance, repair, and/or renovation of the stormwater detention 

pond and its appurtenances, including the drainageway from the detention pond to Arbor 

Creek.  The district shall be established so as to maintain, repair, and/or renovate the 

facility in perpetuity.  [BCC 99.670(7)] 

30) The owner, the applicant, and the private project engineer shall all sign a document for 

placement in the file and the County’s project records, which acknowledges that “prior to 

start of land disturbing activities on any of the resultant lots (as part of a common plan of 

development) the owner(s) or their contractor(s) shall apply, pay fees, and obtain approval 

for a DEQ 1200-C permit for each of the resultant parcels during construction of new 

residences.  The applicants’ contractors or consultants shall provide the County with 

schematics and details illustrating and documenting the proposed site work for each of the 

resultant lots.  The submittals must address all associated pre- and post-construction 

drainage, grading, and erosion control issues.  Initial 1200-C erosion and sediment control 

best management practices must be in place prior to land disturbing activities.” 

Fire Protection 

31) The water supplied by the City of Adair Village shall provide sufficient fire flows determined 

to be necessary by the Adair Rural Fire and Rescue’s fire chief in accordance with the 

Uniform Fire Code, as adopted by the District and the County.  [BCC 99.805] 

32) Fire hydrants shall be installed along NW Earlyblue Drive.  The number of hydrants and 

their locations shall be in accordance with the requirements of Linn and Benton Counties’ 

Fire Protection Standards (updated 1/1/20) and shall achieve the approval of Adair Rural 

Fire and Rescue Fire Marshal, Dennis Haney, 541-745-7212. 

Septic Drainfields 

33) An approval for an on-site sewage disposal feasibility permit for an initial and replacement 

system shall be obtained for Lot 5, Lot 6, Lot 7, Lot 8, and Lot 9.  (Applications were already 

initiated with Benton County Environmental Health, and the Feasibility permit numbers are 

138-21-000013-EVAL, 138-21-000026-EVAL, 138-21-000027-EVAL, 138-21-000028-EVAL, 

138-21-000032-EVAL, 138-21-000033-EVAL, 138-21-000034-EVAL, 138-21-000035-EVAL, 

and 138-21-000036-EVAL.)  [BCC 99.710 & 99.715] 

34) An easement for any septic drainfield which serves a parcel it is not located on shall be 

surveyed, monumented, and created on the plat.  The septic easements shall include all 

setbacks required by Benton County Environmental Health Division, including future road 

cuts/fills and driveway cuts/fills.  The septic easement areas depicted and the easement 

text printed on the plat shall be approved by an Environmental Health Specialist prior to 

recording the plat.  The plat shall state that the owner grants the easement as shown on 

the plat along with the notes, including “the septic easements for the construction, 

maintenance, use and repair of an individual water-carried on-site sewage disposal system 
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appurtenant to Lot ___.  Grantors, for themselves and their heirs, successors and assigns, 

covenant and agree to and with the grantees, their heirs, successors and assigns, that the 

property designated as drainfield and effluent sewer transport lines as depicted as septic 

easement shown hereon shall not be used for any purpose detrimental to said system or 

contrary to laws and rules of governmental agencies applicable or related to said system.”   

[BCC 99.710, 99.715] 

Water   

35) The lots in the subdivision shall be served by City of Adair Village water.  The applicant shall 

prepare and submit formal plans and specifications for review and approval by the County 

Engineer and the engineer representing the water system.  The applicant shall show proof 

of long-term financial responsibility and financing for construction of the waterline, except 

if the City of Adair Village has formally legally accepted binding responsibility.  The 

governing body of the public water system shall certify on the plat that water will be 

available to the lot line of each of the nine lots.  [BCC 99.825]  

36) The proposed 0.8 mile waterline extension from the City of Adair Village crosses two 

streams, one of which is classified as fish-bearing by Oregon Department of Fish & Wildlife 

(ODFW).  The applicant shall investigate the need for permits from ODFW, Oregon 

Department of State Lands, the U.S. Army Corps of Engineers, and the Oregon Department 

of Environmental Quality, and shall obtain any permits required and submit one copy of 

the issued permit to Benton County Planning and to Benton County Public Works. If a 

permit is not required, the applicant shall submit a statement (minimum of one sentence 

per jurisdiction) explaining why a permit is not required. 

General  

37) The applicant shall obtain all required federal, state, and local permits, and shall comply 

with all requirements of those permits. 

38) The applicant shall pay to the Community Development Department the fees for preparing 

documents, reviewing documents prepared by the owner’s attorney, and recording the 

documents in excess of the partition plat covered by the Partition application fee. 

Advisories: 

1) Protect Arbor Creek wetland.  The applicant is hereby advised that approximately 280 feet of 

a state-regulated wetland stream, Arbor Creek, is on the southeastern corner of this property.  

(See Figure 4 within the Staff Report.)  It is classified as a “PFOC” wetland.  All ground 

disturbance shall occur outside of the wetlands unless any necessary state or federal permits 

are obtained from the Oregon Department of State Lands and/or the Army Corps of Engineers 

before altering the land.  The owner is responsible for identifying the boundaries of the 

wetland on the property and complying with all requirements of the Oregon Department of 

State Lands.  (www.oregon.gov/dsl/WW/Pages/Permits.aspx)  The DSL Wetland Notification 

number is WN2021-0762.  The applicant’s plans for the stormwater detention pond indicate it 

will be more than 50 feet from Arbor Creek. 

2) Conserve Well Water.  Oregon Water Resources Department records indicate 6 percent of 

water wells have been deepened within Section 31.  For most properties in Oregon that have 
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irrigated landscapes, the vast majority of water use during the summer is on watering 

gardens, lawns, and other landscaping.  Landscaping with site-appropriate native plants, 

which require less irrigation, can greatly reduce water consumption compared to traditional 

plants, especially lawn.  Also, it should be noted that under Oregon Revised Statute 537.545, 

unless a water right has been formally obtained from the state, it is prohibited to irrigate 

more than a total of ½ acre (21,780 square feet) of lawn, non-commercial garden/crops10, or 

other vegetation.  If the usage is divided evenly between two lots, then each lot can irrigate 

only ¼ acre. 

3) Use caution on “high” shrink-swell soil.  Approximately 7.4 acres in the southeastern portion 

of the property is Waldo silty clay loam, 0 to 3% slopes, which has a “high” shrink-swell 

potential and a “low” erosion hazard.  (See Figure 3 within the Staff Report.)  The owner 

should proceed with caution and mitigating actions may be require at the time of building 

permit application. 

4) Enhance Fire and Rescue Capabilities.  At the time of any building permit review, driveways 

will be required to conform to the requirements of Linn and Benton Counties’ Fire Protection 

Standards (updated 1/1/20) regarding Access and Water Supply.  The applicant will be required 

to submit an “Access and Water Supply Worksheet” and shall consult with the Adair Rural Fire 

and Rescue Fire Marshal, Dennis Haney, (541-745-7212) to determine compliance with the 

above-mentioned code.  At a minimum, driveways greater than 150 feet in length shall be 

constructed with a fire department turn-around at the residence. 

5) Obtain required permits.  All permits required for development activities on the subject 

property shall be obtained prior to initiating development activity.  Such permits may include, 

but are not necessarily limited to building, electrical, plumbing, septic system, wetland, and 

road approach permits.  Per Condition of Approval #16 and #30, the applicant is required to 

obtain a 1200-C permit. 

6) Enhance Wildfire Safety through Firewise Landscaping.  Benton County Community 

Development (541-766-6819) has numerous educational materials regarding wildfire 

protection, including full-color pictures of attractive firewise landscaping.  

7) Comply with the Endangered Species Act.  The owner shall comply with the federal 

Endangered Species Act and shall be responsible for obtaining any required permit approvals 

from the U.S. Fish and Wildlife Service.  Failure to do so may be a violation of federal law. 

8) Public Works will review the speed on NW Arboretum.  Public Works staff is aware that a 

“basic rule” speed limit for Arboretum is not ideal for this facility, nor does it mesh with 

current development patterns and existing uses.  Once homes in the South Anderson Blues 

Subdivision are completed and new traffic patterns are established, Public Works will perform 

traffic counts and classifications, use assessments, and speed studies as necessary to address 

regulatory and safety needs. 

9) NW Earlyblue Drive might become the County’s responsibility.  At the end of the 3-year 

warranty period and upon completion of all punch-list items, the developer may petition the 

                                                           
10 Well water can not be used for any amount of commercial agriculture without first obtaining a water right from the 

State. 
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Board of Commissioners to have NW Earlyblue Drive accepted as a County road.  If the facility 

is designated as a County Road, the County’s maintenance and repair responsibilities will end 

at the right of way line. 

VIII. MOTIONS 

That the request for the TENTATIVE PLAT of the South Anderson Blues Subdivision be:  

1) APPROVED, based on evidence in the record and findings in favor in the Staff Report, and 

subject to conditions of approval contained in the Staff Report; 

2) APPROVED WITH MODIFICATIONS, based on evidence in the record and findings in favor 

in the Staff Report as modified at the public hearing, and subject to conditions of approval 

contained in the Staff Report as modified at the hearing; 

3) DENIED, based on evidence in the record and findings in opposition in the Staff Report and 

conclusions developed at the public hearing. 
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DATE: July 7, 2021 
TO:   Kristin Anderson – Associate Planner 
   Benton County Community Development 
FROM:  Gordon Kurtz – Associate Engineer 
   Benton County Public Works 
RE:   LU-21-025 – South Anderson Blues Subdivision 
   Property Owner: Sandra Villwock 
   Applicant:  Scott Taylor 
   Arboretum Road – County Road # 15390 – MP 0.95 
   T10S – R4W – Sections 31C – Tax Lot 2800 
Public Works staff have reviewed the application noted above and have comments and 
conditions as follow. 

FINDINGS OF FACT 
The application proposes a 9-lot subdivision of a property on the east side of Arboretum Road 
north of Lewisburg and southwest of the City of Adair Village.  The property falls within the RR-
2 zone and is bordered by RR-2 zoned properties on the north, and south; Public (P) zoning on 
the west, and Exclusive Farm Use (EFU) zoning on the east.  The property’s easterly boundary 
abuts the Oregon 99W right of way. 
The existing Arboretum Road right of way is 80 feet wide along the frontage of the subject 
property, which exceeds current standards for width.  The Benton County Transportation 
System Plan calls for Minor Collectors to have a minimum 60-foot right of way. 
Average daily traffic (ADT) on this segment of Arboretum Road is approximately 700 vehicles 
per day based on data collected in 2018.  The speed limit on Arboretum Road is governed by 
Oregon’s Basic Rule (ORS 811.100 – 811.108). 
The parent property takes access to the County road system via a field approach at Arboretum 
Road MP 0.95.  This field approach is permitted by Road Approach Permit #138-21-000424-
DA.  A single access (Earliblue Drive) is proposed and is proposed at the location of the 
existing field approach. 
The applicant, through an agreement with the City of Adair Village, has agreed to extend the 
City’s water main from its existing terminus at the corner of Arboretum Road and Calloway 
Drive to the entrance to the proposed subdivision and into the subdivision on Earliblue Drive.  
The extension will add 4,000 feet (~0.8 mile) to the City’s water service and will bring City water 
service to properties adjacent to the extension in addition those served within the subdivision.  
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The waterline will be constructed within the Benton County right of way of Arboretum Road and 
the proposed right of way of Earliblue Drive.  The proposed waterline crosses two streams, one 
of which is classified as fish-bearing by Oregon Department of Fish & Wildlife (ODFW) staff.  
This determination may require permitting through ODFW, the Oregon Department of State 
Lands (DSL), the U.S. Army Corps of Engineers (COE), and the Oregon Department of 
Environmental Quality (DEQ). 
The project’s disturbed area footprint exceeds one acre.  The property slopes from west to east.  
Arbor Creek, a tributary of Calloway Creek, crosses the southeast corner of the property.  Arbor 
Creek will be the receiving body of water for drainage from the site. 

ANALYSIS & CONCLUSIONS 
The applicant has been working cooperatively with Public Works staff since late October of 
2020 and there have been several iterations of preliminary design drawings.  The subdivision 
drawings that accompany the application are well vetted.  Final engineering design will be 
required after conditional approval by the Planning Commission.  Review and approval of those 
calculations, drawings, and specifications will be completed prior to start of work on public 
infrastructure for the subdivision. 
The applicant has completed a series of County and City reviews for the extension of the 
waterline.  The applicant has provided completed drawings and those drawings are approved 
for construction by County Public Works.  Construction of the waterline is contingent on 
approval of the applicant’s DEQ 1200-C permit, the subsequent Benton County Erosion and 
Sediment Control (ESC) permit, resolution of any of the permitting requirements noted above, 
and issuance of a Permit to Perform Work in the County Right of Way. 
The applicant was asked to use City of Corvallis Standards to design stormwater detention 
facilities for the subdivision, has complied with this request, and demonstrated compliance with 
specified standard by providing staff with calculations and preliminary drawings. 

RECOMMENDED CONDITIONS OF APPROVAL 
Public Works recommends the applicant meet the following conditions of approval: 

1) The applicant shall provide calculations, design, and specifications for all proposed 
public and private infrastructure to the Benton County Public Works staff for review 
and approval. 

2) The final plat shall show and label all existing survey monuments that fall within 20 
feet of the subject property.  Existing survey monuments must be preserved and 
protected.  Any survey monuments disturbed during construction of this project must 
be replaced at the expense of the applicant or the contractor. 

3) The applicant shall design and construct Earliblue Drive to Primary Local (paved) 
standards with a pavement/base-rock section meeting an 18” Crushed Base 
Equivalent (CBE) as specified in the current Benton County Transportation Plan. 

4) The applicant shall design and construct Earliblue Drive drainage ditches, stormwater 
conveyances, connections to off-right of way conveyances, and detention facilities to 
accommodate runoff as determined by the City of Corvallis standards noted above. 

LU-21-025 PAGE 34



5) The Earliblue Drive cul-de-sac dimensions shall conform to the most rigorous 
requirements of the local fire protection district. 

6) Upon final approval, the Applicant shall provide Public Works two full sized (22” x 
34”) sets, two half-sized (11” x 17”) sets, and a *.pdf copy of the final drawings for the 
County’s use. 

7) The applicant shall apply and obtain approval for a Permit to Perform Work in the 
County Right of Way.  The permit will be issued when the construction drawings are 
approved and all supporting documentation has been provided to the County. 

8) The applicant shall provide the County with a unit price cost estimate for the work to 
be performed within the existing and proposed Benton County rights of way.  This 
estimate shall include trenching, backfilling, paving, striping, signing, 
grading/restoration, seeding, mulching, and any required landscaping.  Waterline 
work will be covered under a separate permit and therefore does not need to be 
included in this estimate. 

9) Permit fees will be 4.0% of the estimate required by condition 8) above. 
10) The applicant shall obtain a DEQ 1200-C permit, and Benton County ESC permit 

prior to start of land disturbing activities. 
11) The applicant shall obtain approval for all required local, state and federal permits 

prior to start of land disturbing activities. 
12) All security provided by the developer to the City of Adair Village for this project shall 

additionally hold Benton County harmless. 
13) All security provided by the developer to Benton County for this project shall 

additionally hold the City of Adair Village harmless. 
14) A preconstruction meeting shall be conducted prior to start of land disturbing 

activities.  The applicant, contractor, City of Adair Village, Benton County Public 
Works, and all dry utility providers shall be represented at the pre-construction 
meeting. 

15) Upon accomplishment of substantial completion (completion of utilities, paving, signs, 
striping, seeding, and landscaping), County personnel will perform a final walk-
through.  After the walk through, the County will generate a written punch-list for the 
Contractor. 

16) Once substantial completion is confirmed, all public infrastructure associated with the 
subdivision that falls within the Benton County right of way shall be subject to a 3-
year warranty period. 

17) The applicant shall form a Stormwater Maintenance District to maintain and repair the 
stormwater detention pond and its appurtenances.  The district shall be established 
so as to maintain and repair the facility in perpetuity. 

18) The applicant shall provide access easements for the purpose of inspection and 
assessment for the benefit of Benton County and the DEQ for all off-right of way 
stormwater drainage facilities, appurtenances, and conveyances.  The width and 
location of the easements shall be as approved by the County Engineer.  

19) The applicant shall apply, pay fees, and obtain approval for a road approach permit 
for the connection of Earliblue Drive to Arboretum Road. 
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20) Prior to final approval of this land use action, the applicant shall fulfill ONE of the 
following TWO options to meet the conditions for improvements noted above: 

a. The applicant shall construct the improvements as required.  OR  
b. The applicant shall enter into an Agreement for Improvements (AFI) with the 

County.  The AFI will require security for the full amount of the work to be 
performed plus a 20% contingency.  The security may take the form of a bond, a 
conditional irrevocable line of credit, or a cash deposit.  The security serves to 
assure faithful performance of the required improvements, as outlined above, 
within 18 months of execution of the AFI. 

21) Construction and post-construction storm drainage discharge shall conform to the 
standards and tenets established by Oregon Drainage Law and shall conform to all 
Oregon Department of Environmental Quality and Benton County stormwater quality 
standards using Oregon Department of Transportation erosion and sediment control 
details and best management practices. 

22) At the start of the 3-year warranty period the applicant shall provide Public Works 
with a warranty bond in the amount of 15% of the value of the work performed within 
the Benton County right of way. 

23) The owner, the applicant, and the private project engineer shall all sign a document 
for placement in the file and the County’s project records, which acknowledges that 
“prior to start of land disturbing activities on any of the resultant lots (as part of a 
common plan of development) the owner(s) or their contractor(s) shall apply, pay 
fees, and obtain approval for a DEQ 1200-C permit for each of the resultant parcels 
during construction of new residences.  The applicants’ contractors or consultants 
shall provide the County with schematics and details illustrating and documenting the 
proposed site work for each of the resultant lots.  The submittals must address all 
associated pre- and post-construction drainage, grading, and erosion control issues.  
Initial 1200-C erosion and sediment control best management practices must be in 
place prior to land disturbing activities.” 

ADVISORIES 
• The drainage way or conveyance constructed to direct stormwater to Arbor Creek 

may require maintenance and/or repair.  Maintenance and repair will require heavy 
equipment access.  The Planning Commission may wish to consider a condition 
requiring extension of the maintenance road to the detention pond outlet point. 

• Public Works staff is aware that a “basic rule” speed limit for Arboretum is not ideal 
for this facility, nor does it mesh with current development patterns and existing uses.  
Once homes in the South Anderson Subdivision are completed and new traffic 
patterns are established, Public Works will perform traffic counts and classifications, 
use assessments, and speed studies as necessary to address regulatory and safety 
needs. 

• The current application/proposal does not create a nexus for off-site improvements 
because the proportional increase in traffic impact resulting from the additional lots is 
considered to be low.  It is likely, however, that Public Works will condition future 
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developments (North Anderson Blues and Rivendell Subdivisions) perform shoulder 
widening and/or paving when those applications are received. 

• During construction, full closure of Arboretum Road will not be permitted.  A minimum 
of one lane of traffic will be maintained at all times.  Public Works will require that 
accommodations be made for bicycle and pedestrian traffic and safety at all times.  
This requirement will be addressed in the engineering design and permitting phase of 
the project. 

• At the end of the 3-year warranty period and upon completion of all punch-list items 
the developer may petition the Board of Commissioners to have Earliblue Drive 
accepted as a County road. 

• If the applicant petitions the Board of Commissioners for acceptance of Earliblue 
Drive and the facility is designated as a County Road, the County’s maintenance and 
repair responsibilities will end at the right of way line. 

 
Please contact me if you have questions. 
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From: Gwen Sholl <nailbags@msn.com>  
Sent: Thursday, July 8, 2021 4:51 PM 
To: ANDERSON Kristin <Kristin.Anderson@Co.Benton.OR.US> 
Subject: So. Anderson Blues Subdivision 
  
Hello, 
  
Herin find my written testimony for consideration in regards to the South Anderson Blues 
Subdivision-- 
  
1)  First off, a 2 day notice to participate in writing is somewhat unfair.  I hope this didn't 
preclude people from participating in                  voicing their concerns. 
  
2)  My biggest concern to the subdivision development is the potential drawn down to the local 
aquafer.  During the summer                    months my water supply actually goes below minimum 
standards for fire suppression.  With the added potential draw these              new homes will add I 
fear I may not be able to adequately protect my property if the need arises.  Climate change has 
brought          about more drastic drought conditions and wild fires are a real concern.   
  
3)  This area is a rural neighborhood with mostly modest homes.  The new development creates 
an urban vibe with modern                      houses.  It will starkly stand out. 
  
4)  Although it's only adding 9 homes, I am concerned about the added traffic on Arboretum 
Rd.  It's current condition is fair at                best.  Arboretum Rd. is heavily used by walkers, 
joggers and bikers.  There is no bike path for these people to safely use the road        way as 
is.  Peavy Arboretum gets heavy use.  It's already a challenge to share the roadway safely without 
added traffic. 
  
5)  I am a proponent to save agricultural lands.  These 21 acres have been agriculturally used for 
years and I would like to see it stay        that way.  Local farming is a boon to the community in 
many ways.  These benefits seem to get easily dismissed in exchange for          potential new 
county income from property taxes.  Please leave it zoned agricultural! 
  
6)  In summary--I feel there are far more negative aspects to this development than positives.  I 
would like to see it remain                        agricultural. 
  
Please consider my comments in making any decisions on this subdivision proposal. 
  
Respectfully submitted, 
  
Gwendolyn J Sholl 
265 NW Beth Ln 
Corvallis, OR 97330 
541-745-5239 
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July 11, 2021 
 
 
 
Benton County Planning Commission 
360 SW Avery Ave 
Corvallis, OR 97333 
 
RE:  9-lot subdivision (#LU-21-025) 

 
Dear Benton County Planning Commissioners,   
  
Please consider this an official comment for the 9-lot subdivision proposed via file number LU-
21-025.  This 21-acre property is between NW Arboretum Drive and Highway 99 West.  It is due 
east of Peavy Arboretum, which is a popular public recreation area.  
  
The “heat dome” of a few weeks ago, which caused Corvallis and many Pacific Northwest cities 
to have record high temperatures above 110, indicates we need to take extreme climate 
seriously and start actually putting in place the numerous plans we’ve made for mitigating 
measures, such as alternative transportation.  
  
The most recent Benton County Transportation Plan contains some plans for making alternative 
transportation more achievable.  The plan shows that an “Active Transportation” route is 
planned for many miles along Highway 99 West, including on the eastern side of this 
subdivision.   
 
I have several questions I would like you to ask of Benton County Planning, Benton County 
Public Works, and Oregon Department of Transportation in order to determine your 
appropriate Conditions of Approval for the subdivision.  Please extend the hearing to another 
week and hold the record open so these entities can be asked and replies obtained in order for 
you to judge the merits of the situation.  
  

1. This is one of the largest developments rural Benton County has seen for many 
years.  Therefore, it seems appropriate to require dedication of some land on the 
eastern edge of this property for this Active Transportation corridor.  If not, then why 
not?  It seems the City and the County often require 50-foot-wide (or bigger) 
reservations of new right-of-ways to connect automobile routes, even if the right-of-
ways are in the middle of a property, and this would be much skinnier and only on the 
eastern edge of the property.  
 

2. If no Active Transportation reservation will be required, then will this subdivision 
approval require the property owner to sign a binding covenant stating that some land 
on the eastern edge of the property may be required in the future?  This would notify 
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future owners of the subdivision lots of the possibility and help ensure they do not site 
structures close to or on the area.  

 
3. If it is not known if the Active Transportation route would be on the west or east side of 

Highway 99 West, then when will it be known?  The Transportation System Plan was 
finalized a few years ago, and meanwhile Benton County keeps getting hotter and 
hotter.  Perhaps the Planning Commission can formally ask Benton County Planning, 
Benton County Public Works, and Oregon Department of Transportation why they have 
not yet determined the route and why they are not requiring Active Transportation 
route reservations at the time of development, when they (and the City of Corvallis) do 
not blink an eye at requiring more intrusive connectivity for future automobile routes.  

  
Thank you very much for considering these comments, and please do what you can to require 
an Active Transportation reservation.  It is much easier and cheaper to obtain now, instead of 
when the land is already developed and under many different ownerships.  
  
Sincerely,  
 

 

Debra Higbee-Sudyka 
4750 SW Nash Avenue 
Corvallis, OR   97333 
541-554-6979 
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