
WORK SESSION MINUTES 
Benton County Planning Commission  

December 17, 2019 
6:30 pm, Work Session, Mary’s Peak Meeting Room 

Benton County Sunset Building, 4077 SW Research Way 
Corvallis, Oregon 

 
 
COMMISSION MEMBERS:    STAFF: 
Present      Present 
Ken Kenaston, Chair    Greg Verret, Community Development Director 
Sean Scorvo     Linsey Godwin, Planning Division 
Nicholas Fowler     Linda Ray, Recorder      
John McEvoy   
Nancy Wyse       
  
 
Excused 
Christine Hauser 
Jim Damitio 
David Dowrie, Vice Chair 
          

DISCUSSION ITEM:  Edits to the Benton-Philomath Urban Growth Management Agreement and removal of 
the Philomath zoning chapters from the Benton County development code | STAFF CONTACT:  Linsey 
Godwin 

Linsey opened the discussion with an update on code amendments that staff have been working on.  
One code that needs the input from the Planning Commission is a code pertaining to “Urban Industrial”.  
This code has not been amended since 1983 and is time to review the uses and especially those that 
have offsite impacts.   

There was discussion on county/city annexation, particularly Philomath.  State statute allows for 
“delayed annexation” and to date, most of the zones have been annexed in by Philomath. 

In the 1980s there was an Urban Growth Management agreement which outlined how city and county 
coordinate services.   

Staff research and code amendments have taken time to work through and one of those code 
amendments is “Industrial Zones”, especially Urban Industrial.  Linsey pointed out a land use issue in 
Philomath; the Alsphalt Batch plant, which affected community members in Corvallis.  There is also the 
marijuana/hemp issue the in north part of county.  There have been several intergovernmental 
agreements to better coordinate services between county and city.  Benton County Planner Pat Depa is 
an example of one such agreement between county and city.  By contract, he works for the cities of 
Adair Village, Philomath, Monroe and Benton County. 
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1.1 “within Philomath growth boundary”  

A3 “between city limits and UGB”  

Linsey will make verbiage the same on both points. 

Nicholas asked for clarification that this code amendment would formalize that the Planning 
Commission would no longer have jurisdiction over delayed annexation.  

Moving forward, Linsey explained that the city staff has reviewed the code amendment and it will be 
presented to the Board of Commissioners and respective city planning commission (Adair Village, 
Philomath & Monroe) on February 10th.  If the cities sign in agreement, the code amendment will be 
taken back to the Board of Commissioners for finalizing. 

DISCUSSION ITEM:  Overview of code amendments mandated by state statute | STAFF CONTACT: Linsey 
Godwin 

FYI: code amendments mandated by state statute.  Because we have so many…these could be expedited 
by going straight to the Board of Commissioners.   

• HB 2106 changed validation period (extensions) for residential dwelling on EFU, MPA, FC land.   
• HB 2844 allows a processing facility on EFU land with a smaller square footage to be permitted 

without review.   
• HB 3024 – if home met habitability standards and was legally established it could be replaced.  

This clarifies statute in light of a recent court case that determined that if a house had been 
gone from the tax roles for more than 5 years replacement was not allowed.   

• Another bill affects the expansion of non-conforming schools in exclusive farm use zones.     
• Exclusive farm use or MPA option to create parcel smaller than 80 acres.   

Staff’s plan is to take these changes to directly to BOC, but wanted to keep PC informed. 

More code amendments on Marijuana/Hemp – informed about recent events.  Staff hopes to bring 
these amendments before the Planning Commission early next year. 



MEETING MINUTES 
Benton County Planning Commission 

December 17, 2019 
 

A regular Meeting of the Benton County Planning Commission was called to order at 7:00 p.m., at the 
Sunset Meeting Room, Benton County Sunset Building, 4077 SW Research Way, Corvallis, Oregon with  
Chair Ken Kenaston presiding.  
 

I. CALL TO ORDER AND ROLL CALL 
 
COMMISSION MEMBERS:    STAFF: 
Present     Present 
Ken Kenaston, Chair    Greg Verret, Community Development Director 
Sean Scorvo     Rebecca Taylor, Code Compliance Analyst; Staff Planner 
Nicholas Fowler    Gordon Kurtz, Associate Engineer 
John McEvoy     Linda Ray, Recorder 
Nancy Wyse         
 
Excused 
Christine Hauser 
Jim Damitio  

  Jennifer Gervais 
 

II. ITEMS FROM THE GENERAL PUBLIC:  None 
 

III. PRIORITY ITEMS FROM THE PLANNING COMMISSION: 
Sean Scorvo was introduced as the newest member of the Planning Commission.  Sean fills the vacant 
position. 

IV. PUBLIC HEARING:  FILE NUMBER:  LU-19-066 | PROPOSED ACTION:  A Conditional Use authorization for a 
Home Occupation to provide temporary lodging accommodations within the existing single-family 
dwelling totaling 585 square feet.  No on-site sales or outdoor storage is proposed.  Maximum area of 
all proposed signage is 2 feet by 2 feet.  Traffic is estimated to be 4 trips per day (round trips are equal 
to two trips | PROPERTY OWNER/APPLICANT: Gregory & Ann Blythe | LOCATION: Address 24323 Walden Ln. 
Philomath; Property identified as T12S R6W Section 22, Tax Lot 2100. Property is located SW of the City 
of Philomath off Evergreen Rd. | CRITERIA:  Benton County Code (BCC) Sections 53.205 through 53.235; 
60.205(10); 60.220; Ch. 91 and Ch. 99| STAFF CONTACT:  Rebecca Taylor 

 
Materials Provided: 

 Memo to the Planning Commission, page 1 

 Appellants Appeal Form Submittal, page 3 

 Staff Report, page 17 

 Submitted Comments, page 61 

 Original Application Documents, page 85 
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Declaration of Ex Parte Contact or Conflict of Interest: None 
 
Staff Report 
Rebecca Taylor, Staff Planner and Greg Verret, Community Development Director were present to 
explain the staff report and process for this file.  As the author of the staff report on LU-19-066, Planner 
Taylor gave a presentation of her findings and decision to approve the application.  Approving the 
application would be legalizing an existing land use on this property – defined as a short term rental 
(STR).  A STR is a dwelling unit or portion for rent for less than 30 consecutive days.  The Oregon State 
Statute allows for a Conditional Land Use Permit in a Forest Conservation Zone.  Planner Taylor stated 
that the criteria and her findings conclude that the Home Occupation for a STR complies with the 
applicable criteria. 
 
Planner Taylor addressed six concerns that have been expressed by neighbors and residents in the area 
where the STR is located: 
 
A. Increase in fire danger.  Staff is not aware of any evidence that activities related to the STR cause 
an increase in fire danger.   
B. Increase of traffic on Walden Lane.  Planner Taylor reported that multiple properties along Walden 
Lane are residentially developed and they generate non-local traffic.   
C. Guests that frequent the STR could increase the risk in trespassing and theft.  Planner Taylor 
informed the Commissioners that there are no reports available at this time to show an increase of this 
activity. 
D. Worsening road conditions.  Planner Taylor identified the lack of adequate turn outs on Walden 
Lane and referred to Gordon Kurtz, Benton County Public Works, for any questions regarding the road.  
Planner Taylor stated that no additional guests are allowed beyond the contract and they are subject to 
one vehicle per guest rooms. 
E. Property values would decline – Staff is not aware of evidence supporting this concern. 
F. An STR in a FC would set a precedence that would lead to more short term rentals in the area.  
Planner Taylor responded that all Home Occupation applications in this zone are subject to a 
Conditional Use Permit.   
 
Planner Taylor stated that the applicants are home owners of the STR (it is located in their existing 
home).  They have a personal investment and it is expected that they will adhere to the rules and 
compliance standards.  Their CUP would be subject to an annual renewal requirement.  Staff 
acknowledges that there can be some interference, but Staff’s conclusion is (with clear conditions of 
approval) those concerns will be not rise to the level of “serious interference”. 
 
A commissioner asked for clarification that if the application was approved and the property in 
question sold to new owners, would they have rights to use the STR.  Director Verret responded that 
typically a permit runs with the land.  In the case of a Home Occupation, parameters are often 
particular to property owner.  A new owner of the property would have to operate the exact same use, 
subject to the same conditions of approval.  But the code does not specifically address this point. 
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A commissioner referred to pg 10 in the staff report that spoke towards the property owner’s duty to 
maintain a fire break on the property.  When the property owners applied for a building permit in 2007, 
it is assumed they will maintain a primary and secondary fire break as a condition on building the 
home.  Planner Taylor included the need for a fire break as an advisory condition for the application.   
Chair Kenaston pointed out discrepancies in the staff report that referred to conditions of approval.  He 
instructed staff on the changes needing made to the document.  Staff confirmed that those incorrect 
references would be corrected in the record. 
 
Public Testimony from Applicants: Greg & Anne Blythe are the property owners and applicants for the 
Home Occupation approval.  Mr. Blythe expressed concern about the issue causing strife among 
neighbors and reiterated that they have been diligent to comply with code compliance.  Once 
discovering the need for a permit to operate the STR, they halted reservations and declined future 
reservations until the issue is resolved.  Mr. Blythe stated that many of the concerns raised have to do 
with strangers in the neighborhood.  He addressed the Planning Commission and attendees at the 
public hearing by reading guest comments and that they have not once felt unsafe with the guest in 
their home.  – See Exhibit A for guest comments. 
 
Public Testimony from Appellant:   
Heather Engleman (identifying herself as spokesperson for Evergreen/Walden community), handed out 
prepared notebooks to the Planning Commission (and a smaller version to the public) – see Exhibit B.  
Ms. Engleman gave a brief description of their community and longevity of the residents that have lived 
in the area.  She then addressed several issues with the STR on Walden Lane. 
 
Ms. Engleman stated that the roads in the area are used by owners from pastures to trails.  There is an 
abundance of wildlife that are present and residents drive prepared for their presence.  Ms. Engleman 
informed the Planning Commission that in the last year, 4 violations have occurred on their roads; 3 
were stopped and identified as “transients” staying at the Blythe’s STR.  Ms. Engleman referred the 
public and commissioners to a photo in their handout that referred to the narrowness of Walden Lane.  
She stated that visitors from urban areas do not know how to drive around livestock, leading to 
conflict.  She expressed that dead end roads are “fire traps”.  Ms. Engleman referred to a map in her 
exhibit materials that reflected the neighbors that were in favor or opposed to the STR approval, and 
stated that the community agrees that the STR seriously interferes with the residential uses in the area.  
She stated there is documentation that introduction of STRs results in a decline in property values. 
 
Referring to other sections of the notebook she provided, Ms. Engleman stated that more people 
coming in to the area brings more risk of forest fires; that the traffic is a risk for livestock and their 
handlers; and that residents are concerned about increased criminal activity.  She stated concern that 
policing and enforcement will fall to the neighbors, and that the proposal to have guests sign the house 
rules was insufficient to avoid impacts when they are not in the house.  She feels there is no benefit to 
the community, the STR will alter the character of the neighborhood, and she seeks an immediate 
cease and desist for the ongoing unapproved STR. 
 
Public Testimony:  Dave Morris has lived on Gerding Lane since 1974 and agrees with the concerns 
about an increase in traffic and fire danger that could come with the approval of the STR.  Mr. Morris 
read an article published in the Albany Democrat Herald dated December 6, 2019, that states a case 
where five people were shot at an AirBnB. 
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Public Testimony: Deborah Morris has lived on Evergreen Lane for 45 years.  She and her husband have 
raised livestock and have concern about the dry seasons during wildfire seasons.  She is opposed to 
“motel rooms” in Forest Conservation and EFU zones.  Ms. Morris expressed concern by the 
Community Development’s decision to approve the application and allow the operation of the STR 
during that time frame.  She stated that there has been no evidence of feedback from the Fire Marshall 
on the Home Occupation.  Ms. Morris also expressed concern that the Sheriff’s Department is already 
limited and their response to an emergency in a timely fashion would be difficult.   
 
Public Testimony: Jamie Phelps lives on Evergreen Lane.  As she referred to the neighborhood map in 
Exhibit 1, Ms. Phelps asked the Commissioners to take the opposing response into consideration when 
making their decision.  She feels that the character of the neighborhood has changed in a negative way 
due to the traffic alone that is frequenting the STR.  Ms. Phelps is concerned about the safety of 
livestock and children as well.  Ms. Phelps worked previously as a firefighter and has many concerns 
around the fire safety of her neighborhood. 
 
Rebuttal by Applicant:  
1. Mr. Blythe addressed the concern of “change in character of area” by stating that the previous 
condition of the property was a meth lab that was shut down by the state and the Blythes removed 30 
cars on the property upon ownership.   
2. Mr. Blythe confirmed that he contacted the Fire Marshal as one of the first actions taken when 
obtaining the property.  The Fire Marshal’s feedback only expressed concerns of the condition of 
Walden Lane – specifically the beginning of Walden Lane.  The need for turn outs was addressed by 
neighbors and resolved.    
3. Mr. Blythe addressed a comment that their STR has been referred to as a “retreat center”.  He 
explained that the term was used for marketing and once they discovered the term reflected a 
different intention, they immediately removed “retreat center” from their content and advertising. 
4. Mr. Blythe addressed the concern for fire danger expressed by the neighbors.  He described a high 
grass situation that is allowed to grow alongside of the road to “prevent” traffic on Walden Lane.  He is 
also aware of illegal fireworks being set off by neighbors.  But overall he believes that most all 
members of the community are aware of the fire danger and work to prevent it. 
5. The STR rules written by the Blythes prohibit smoking and if a guest is found participating in this 
activity, they are asked to leave the property.  Mr. Blythe states that they maintain a fire safety zone 
around their home and for Forest Conservation.    
6. Mr. Blythe gave a description on the proximity of the STR which is downstairs in their home. 
7. Mr. Blythe addressed a concern from Ms. Engleman that there were guests staying at the STR that 
trespassed on her property.  Mr. Blythe stated that when approaching Ms. Engleman, he was unable to 
attain any information on the suspects.  Mr. Blythe said he would have acted on the issue if he was able 
to have more facts of the incident.   
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Mr. Blythe concluded his rebuttal by stating that they have decided to “close the STR” (after working 
through the backlog of people that already had reservations) until they obtain necessary approvals.  He 
addressed the Planning Commission and public by stating that he appreciates his neighbors and their 
STR is a “win for the community” as it brings revenue in for local businesses, raises his property tax 
which benefits the county and their desire that hosting a STR is “more about cultural education and 
getting to know people than making money”.  Mr. Blythe stated that running an STR has been an 
amazing experience and that they are thorough in explaining to their guests the awareness of livestock 
in the area and rules of their STR before the guest arrives. 
 
QUESTIONS FROM THE PLANNING COMMISSION:  
In response to the questions from the Commission, Director Verret, Planner Taylor and Mr. Kurtz 
explained that: 

 There was a recommendation on improvements for Walden Lane as: grading and adding rock to 
the road; edges of the road need vegetation trimmed; fences encroaching on the right-of-way which 
would impede widening the road.  Development Code does not enable the County to require these 
improvements for this application.  However, the fire department could require modifications to the 
access road when it reviews a building permit. 

 It is difficult to establish a speed limit.  The land is not deemed a residential zone and there isn’t 
density or driveways that are required to make it a rural residential zone.  There is a possibility of a 
“speed study” but the likelihood of ODOT agreeing to conduct a study would be rare due to the low 
level of traffic.  Mr. Kurtz mentioned to the Commissioners that speed limits do not do a lot to modify 
behavior.   

 The traffic impacts of the STR are considered similar to an additional residence on the road in terms 
of volume. 

 There is only one more property on Walden Lane that could potentially be developed in the future 
and only if approved through a template test.   

 There is no partition or building permit being applied for that would enable a requirement to 
improve the road conditions.  The Blythe’s complied to conditions on fixing a portion of the road near 
their property when they purchased the land to build their home. 

 Benton County encourages public road residents to pool money and maintain their road.  Public 
Works funding by statute is not to be spent on “public roads” but rather on “county roads.”  Public 
Works would however assist with advice, planning and suggest maintenance activities. 

 Clarification was made that the Home Occupation is being operated out of the Blythe’s home and 
the STR consists of 2 bedrooms downstairs.  The home owners do not vacate the premises for an 
extended period of time while guests are present. 
 
There being no motion to continue the hearing or hold the record open, Chair Kenaston closed the 
public hearing, closed the record and opened deliberations. 
 
Commissioner Fowler stated that no bedrooms have been added to the house, and because the 
bedrooms that do exist can be occupied by guests or paying customers, the character of the 
community has not changed.  Because of no increase in numbers of people, he would vote to approve.   
 
Commissioner Wyse stated that in a rural area residents have an expectation of the area staying the 
same.  But, considering the applicable criteria, she is not convinced the change brought by this STR 
meets the threshold to deny. 
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Commissioner Scorvo stated that in his review of the matter, per the code and the statute, it is 
appropriate to approve the application. 
 
Chair Kenaston observed that the Planning Commission’s role is to apply the law, not revise it.  Within 
the boundaries of the law, the application meets all the criteria.  He noted that more development 
does lead to more pressure on roads, meaning a community needs a way to incrementally address 
impacts.  He said that the concerns within the neighborhood are now known and he encouraged the 
residents to work toward resolving those concerns through education and cooperative action. 
 
After deliberation and discussion, Commissioner Fowler moved to approve the Conditional Use 
Application based on the Findings and Conclusions contained in the staff report.  The motion was 
seconded by Commissioner McEvoy.  Chair Kenaston clarified that the typos in the staff report will be 
addressed and does not affect Conditions of Approval.  The Planning Commission votes are as follows: 
 
Nancy Wyse – Y 
John McEvoy – Y 
Nicholas Fowler – Y 
Sean Scorvo – Y 
Ken Kenaston – Y 
 
Chair Kenaston noted that an appeal to the Planning Commission’s decision can be made within 14 
days. 

V. ITEMS FROM PLANNING STAFF:  

Director Verret introduced new staff hires; Linda Ray, Administrative Specialist; Daniel Redick, Solid 
Waste and Water Quality Program Coordinator (starting January 2nd); and Pat Depa, County Staff 
Planner for Philomath, Adair Village and Monroe.  Rebecca Taylor’s job title has changed to “Code 
Complaince Analyst”.  Verret welcomed the new Planning Commissioner, Sean Scorvo and reminded 
the Commissioners that some terms of service are up to expire.  Commissioner Damitio will be stepping 
down from his position, but has been invited to stay on until a replacement is found, for up to one year 
of his expiration date; December 31, 2019.   

VI. APPROVAL OF MINUTES:   

 March 19, 2019 – Commissioner Fowler made the motion, Commissioner Wyse seconded, March 
19th minutes were approved. 
 

 April 2, 2019 – Commissioner Fowler made the motion, Commissioner Wyse seconded, April 2nd 
minutes were approved. 

VII. ADJOURNED at 9:22 pm 
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