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This conditional use application involves 1.35 acres of land on the western edge of county-jurisdictional 
property owned by the First Congregational United Church of Christ.  As our written materials fully 
describe, the church proposes to use that UR-zoned property to provide managed temporary, 
transitional shelter for otherwise unhoused individuals in our community.  The sole issue in this 
application is whether this ministry complies with the county’s conditional use permit criteria.  What is 
not at issue here is whether our Safe Camp residents “belong” here; or whether, because of the nature 
of the people we serve, our use should be subject to additional scrutiny and oversight beyond that 
which is contemplated and required by the county’s conditional use process.  
 
As we have discussed in our application materials, our oral testimony and in our written rebuttal, 
Oregon land use law regulates uses of the land. It does not regulate people or behavior. Accordingly, the 
applicable conditional use criteria, which require, in part, that our use “not seriously interfere with uses 
on adjacent property, with the character of the area”, address only the use of the land – and specifically 
the land uses permitted on the adjacent land and the character of those land uses. As we described in 
detail in our written rebuttal, the character of this area is decidedly residential, as is the ministry we are 
proposing for our land. Our application materials demonstrate that our application satisfies each of the 
applicable conditional use criteria.  
 
The county’s development code currently does not address where unhoused individuals can live legally 
in the county.  The code includes no zones in which unhoused individuals can legally satisfy the basic 
human need for shelter; it simply does not address this need. When we first discussed our use with the 
County Development staff in August, 2019, we urged that the county move forward to implement HB 
2916, a state statute that specifically authorizes – and encourages – local governments to provide for 
transitional housing, and offered our assistance in that work.  We also discussed that, arguably, because 
of the county’s lack of regulation, the county’s code did not prohibit individuals being sheltered on our 
private property;  and that there is nothing in the county code to regulate (or prohibit) the type of 
transitional living space we are developing through our ministry.   Instead, we agreed to request a 
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conditional use permit with the understanding that concurrently the county would work to implement 

1 The county cannot use the lack of regulation to implicitly prevent unhoused individuals from legally existing in the 
county. Reading the code, as some have urged, to “prohibit” any use that is not expressly permitted in the code (“a 
permissive zoning regime”) is not supported by the code’s language. As noted in the staff report, the code has an 
express process that allows the planning official to approve a use not specifically listed. And, even without the 
recognition that all allowed uses are not specifically listed, such a limited reading of the code would lead to the 
result that unhoused people cannot legally exist in Benton County. That prohibition would violate the 1st and 8th 
amendments to the US constitution; and in our instance would violate RLUIPA (the Religious Land Use and 
Institutionalized Persons Act) by totally prohibiting our ministry in the county. See Martin v. City of Boise, 920 F.3d 
584 (9th Cir.), cert. denied 140 S.Ct. 674 ( 2019); (An ordinance violates the Eighth Amendment insofar as it 
imposes criminal sanctions against homeless individuals for sleeping outdoors, on public property, when no 
alternative shelter is available to them); and Blake v. City of Grants Pass, No. 1:18-cv-01823-CL, (F.Supp, July 22, 
2020). 
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HB 2916 and establish a regulatory structure to better integrate the unhoused population into the 
community.  The county has not yet done that, and cannot now use the conditional use process to fill 
that void.  

The county staff’s post-hearing memorandum acknowledges the deficiencies in the county’s code. The 
planning staff continue to recognize and recommend that the Planning Commission find that our use 
satisfies the actual conditional use criteria. Yet, in its post-hearing memorandum, staff also recommend 
that the Planning Commission use the existing conditional process as a vehicle to fill the void in the 
county’s regulatory structure. The staff essentially recommend that the Planning Commission create a 
regulatory construct through two conditions that, while not necessary for compliance with the 
conditional use criteria, staff believe will “mitigate” the impact of having unhoused people living in the 
neighborhood. These two conditions go beyond the legitimate scope of the conditional use process and 
would impose burdens on our use that are not required of other conditional use permit holders based 
solely on the nature of the people we serve.  The code does not allow such discriminatory conditions. In 
addition, conditions based on the housing status of the Safe Camp residents would violate both the Fair 
Housing Act and civil rights laws.  2

 
The two conditions proposed by staff would require (1) implementation of a “communication plan for 
engagement between applicant and neighboring community”); and (2) “Inspections conducted by 
Community Development staff to confirm ongoing compliance with the Conditions of Approval”.  In the 
abstract, these conditions could appear innocuous. However, while the types of regulations embodied in 
these conditions could be appropriately incorporated into an integrated regulatory structure, with 
proper safeguards and non-biased implementation, the county cannot impose conditions on this 
particular permit based on the challenges that are involved in providing temporary transitional housing 
to this group of individuals.   3

 
In our written rebuttal, we proposed two conditions to facilitate ongoing communication between the 
permit holder and the neighborhood.  As we noted there, these conditions are not necessary to comply 
with any conditional use criteria; the county cannot require these conditions as a means to comply with 
any approval criteria. Rather, we volunteered to include them in our conditional use permit to reflect 
our continuing commitment to ongoing communication with all of the surrounding neighborhood for 
the life of our ministry on this site. Through one of those conditions, we affirmed our commitment to 
maintain a Neighborhood Liaison to serve as a point of contact for regular, ongoing neighborhood 
communications. All neighbors would have contact information for this individual, which will ensure that 

2 The prevalence of disabilities (both physical and intellectual) is well documented in the homeless population 
generally. Some current Safe Camp residents have disability determinations or qualifying conditions to place them 
in a protected class.  
3 For example, staff state that its “communication plan for engagement” is based on discussions of this topic with 
the county Health Department and the City of Corvallis, “who have experience with relations between neighbors 
and temporary/transitional housing sites.”  Such expertise would be beneficial in developing an integrated 
“communication plan.”  Development of an integrated policy could also be informed by guidance from the Fair 
Housing Council and the requirements of fair housing laws, which could assist the county in its effort to develop a 
policy that does not potentially discriminate against protected classes; and by the experiences of other 
jurisdictions that have successfully developed such plans.  
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neighbors have an avenue of communication at all times. In addition, that condition requires the 
Neighborhood Liaison to convene regular meetings, open to all neighbors, for feedback and dialogue.  
 
While this condition is not required to comply with any conditional use criterion, in its post-hearing 
memorandum staff have now determined that our proposed condition is not adequate to satisfy its 
desire for a broader neighborhood communication strategy. First, staff take issue with the imprecision in 
our commitment to hold “regular meetings.” Second, staff assert that “there needs to be clarity in the 
condition about who at minimum attends, what the schedule is and what the purpose of the meetings 
is” that staff find missing from the condition we volunteered.  To further its desire for a broader 
communication strategy, staff have recommended that the Planning Commission consider its alternative 
condition in place of the one we volunteered.  
 
Under the staff-recommended condition, the county staff would “facilitate” a regimented schedule of 
meetings between designated members of the neighborhood association and the church, which would 
then be followed by meetings on a set schedule between those neighborhood association members and 
the church. However, as proposed by the staff, the purpose of those meetings is unclear. What is the 
scope of the county’s “facilitation”?  The staff memo states there would be no outcome “prescribed” by 
those facilitated meetings.  If so, what is the purpose of the facilitation within the confines of the 
conditional use process and from where does that authority derive?  Once a conditional use application 
is found to comply with the conditional use criteria, the county’s conditional use process does not 
contemplate or permit ongoing county review for compliance with the criteria, which appears to be an 
underlying purpose of county-staff facilitated meetings. 
 
In addition to lacking in authority, the staff-recommended condition likely does much less to facilitate 
ongoing communication between the church and the neighborhood than the condition we have 
volunteered. In order to facilitate communication with any and all neighbors, the designated 
Neighborhood Liaison will convene meetings of Safe Camp Steering Committee members and any 
neighbors who desire that dialog; not just three designated members of the neighborhood association. 
As envisioned, initially those meetings would occur monthly (as is the current schedule), and could be 
more or less frequent as the participants need.  Our intent was to provide flexibility, to allow the 
frequency of meetings to be determined by needs.  However, we would certainly be agreeable to a 
change in that language to specify that the Neighborhood Liaison would convene regular meetings “no 
less than quarterly”.  
 
Staff appear to acknowledge that its proposed condition is not based on the approval criteria but rather 
is intended to fill a void in the county’s code. The staff’s desire to create a more robust neighborhood 
communication strategy is laudable. However, the conditional use process is not the vehicle to achieve 
that goal. While we have volunteered a condition that we believe will facilitate ongoing communication 
with the neighborhood, we will not agree to be burdened by a condition that is both not related to 
compliance with the conditional use criteria and that does not otherwise achieve our commitment to 
that ongoing communication. 

The staff’s second recommended condition would require that the church “request” an annual 
inspection to ensure compliance with the conditions of approval. The staff acknowledge that its 
proposed condition treats this use differently than any other conditional use permit in the county; that it 
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does not currently routinely conduct annual inspections, and that it has never before recommended that 
a conditional use permit holder be subject to annual inspections.  
 
Through the county’s enforcement authority, it certainly has the obligation to enforce all conditions of 
approval of conditional use permits.  If it chose to, the county could adopt a process whereby ALL 
conditional use permit holders would be subject to an annual inspection to ensure ongoing compliance 
with conditions. However, the county does not have such a process. Instead, it appears that the county 
staff is proposing that this conditional use permit be treated differently, and that additional procedures 
be added to this particular conditional use permit, because of the nature of the individuals involved.  
 
Staff state that the county has the authority to impose this condition provided the condition contains 
“clear and objective” measures. Staff is correct that clear and objective language is necessary for 
effective enforcement of conditions. However, the county’s authority to impose a condition is not 
premised on whether it is clear and objective:  The county’s authority to impose a condition is based on 
whether the condition is necessary to ensure compliance with an approval criterion.  In this case, the 
staff does not contend that an annual inspection is necessary to ensure compliance with a criterion. 
Rather, it appears to be premised on a belief that the nature of the people we serve warrant additional 
procedures that are not required of other conditional use permit holders; or that Safe Camp residents 
are not trustworthy and that the church, as a permit holder, cannot be trusted to comply with the 
conditions. Neither the code, the Fair Housing Act, nor civil rights laws  permit this discriminatory 
condition. 
 
The staff-recommended additional conditions appear to be based on staff’s desire to improve the 
county’s process and to create a process for regulating the county’s unhoused population. We 
appreciate the staff recognition that the county has an obligation to address the needs related to the 
growing unhoused population in our community, and the staff’s determination to find a way to integrate 
this population into the community. However, the conditional use process is not the vehicle by which 
the county can create policy or implement a larger regulatory agenda.  
 
We as a community face a tremendous challenge to meet the housing and service needs of a rapidly 
growing number of individuals in our community who lack stable housing. The county’s current systems 
do not adequately address the multitude of legitimate issues related to the needs of the unhoused 
population or how to integrate that population into the larger community.  As we stated in our written 
rebuttal statement, the intent of our Safe Camp ministry is to begin to address, in a small way, the 
enormous challenges facing our community to provide shelter for the growing number of individuals 
within our community who do not have the resources to secure traditional housing.  
 
We also fully recognize that the conditional use approval is just the first step. The needs of our 
unhoused community extend beyond that which can be addressed through the land use process. With 
approval of our requested conditional use permit, we look forward to collaboratively working with the 
county and greater community to address the urgent and increasing need for services related to the 
growing population of those in our community who are without permanent shelter.  
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