
 

 

MEMO 

From: Rebecca Taylor & Greg Verret 

Date: July 28, 2020 

Subject:   File No. LU-19-091 — Follow-up from July 21 Planning Commission 

Hearing 

 

This memo serves to provide additional information regarding land use File No. LU-19-091, as 

requested from staff by the Benton County Planning Commission during the public hearing 

conducted on July 21, 2020.  This additional information includes: 

 A status update regarding the applicant’s discussions with the Corvallis Rural Fire District 

to identify and comply with fire code requirements for the proposed use.  

 Clarification on the meaning and scope of the term “character of area,” in the context of 

BCC 53.215(1); “The proposed use does not seriously interfere with uses on adjacent 

property, with the character of the area, or with the purpose of the zone.” 

 Staff analysis and recommendations of additional conditions of approval including: 

o Communication plan for engagement between applicant and neighboring 

community. 

o Inspections conducted by Community Development staff to confirm ongoing 

compliance with the Conditions of Approval 

 Identify similarities and differences between the applicant’s analysis of law enforcement 

calls for service data and the analysis provided in public comment. 

 Staff’s response to public comment received on March 5, 2020, from Min-hsin Lin, 

Manager of CMTWH LLC, regarding fencing separating the proposed use and the adjacent 

neighboring property. 

 

 



 

 

Fire Protection: 

Pursuant to BCC 53.215(2), approval of a conditional use permit requires demonstration that the 

proposed use will not impose an undue burden on public services. BCC 53.220, authorizes the 

county to impose conditions of approval that are necessary to meet the public service demand for 

the proposed use. These conditions may address, but are not limited to, fire protection. As 

discussed in the staff report, the Benton County Planning Division is not authorized nor qualified 

to evaluate a land use application’s compliance with fire code which is regulated by the local fire 

district. However, it is the planning staff’s responsibility to determine if the proposed use meets 

the conditional use criteria, namely that it will not impose an undue burden on public services (fire 

protection). In their testimony both written and oral, the Corvallis Rural Fire District (CRFD) has 

identified specific requirements necessary to demonstrate that the proposed use will comply with 

applicable fire code regulations and that these requirements are achievable on the subject property 

for which the land use request applies. It is therefore staff’s position that the current recommended 

conditions of approval addressing fire protection as included in the staff report are sufficient to 

demonstrate that the conditional use criteria will be met and that such conditions of approval are 

within the regulatory scope of a conditional use review.  

During recent staff discussions with the CRFD and the applicant it was learned that the applicant 

has initiated the process of obtaining CRFD approval by submitting a site plan depicting the 

physical configurations of the proposed for review. As stated in the staff report Community 

Development will continue to assist in the discussion with the applicant and the CFD, to confirm 

proposed activities comply with CRFD requirements.  

Character of the Area: 

 

The Planning Commission requested staff further address what is meant by “the character of the 

area” and how that criterion applies in this case.  

 

The applicant, in their rebuttal statement dated July 28, 2020, provides on Page 4 an accurate 

description of the surrounding area in terms of land uses and zoning designations.   

 

Staff concurs with the applicant that this criterion focuses on land uses as defining the character 

of the area, as opposed to who the people are, what they do for a living, how they act, etc.   

 

From staff’s perspective, the area is characterized by a broad range of land uses:  a mix of city-

density residences, a few rural residences, large undeveloped parcels that are in trees or farm use, 

and a church.  The area is bisected by West Hills Road, a two-lane 25-35mph road that carries 

significant traffic including people residing in the neighborhood and people traveling through.  

West Hills Road is the line dividing urban density residential on the south side of the road from 

rural uses--forest, farmland, and larger-lot residences) on the north side of the road.  The 

exception to this is the church, which is north of the road but within city limits.   The proximity 

of urban land uses and rural land uses is a distinctive element of the character of the area.  The 

southerly area consists of houses on lots ranging from 6,500 sq ft to .75 acre, paved streets, most 

with curb/gutter/sidewalk.  The northerly area includes a 114-acre property that is largely 

covered in densely grown, small-diameter conifers but contains some open areas and areas of 

unmanaged vegetation.  This property is pending annexation and development approval which 

may change it dramatically in the near future, but currently and for many years has been a large 



 

 

area of vegetation.  Also north of the road are a few large parcels in scattered or dense deciduous 

trees along with grass some of which has been harvested.  The people of the area have included 

residents of the houses, people participating in various church activities, people passing through 

on West Hills Road by car, bicycle or on foot, and unhoused individuals camping in the tree 

farm. 

  

The proposed use of a church can be viewed as expansion of a land use that has long been an 

element of the character of the area and in that regard unlikely to seriously interfere with the 

character of the area.  When viewing the specific activities proposed as elements of the expanded 

church use, these are not merely geographic expansion of long-standing activities of the church 

but also a relatively new activity:  providing people with temporary/transitional shelter and 

associated support elements (kitchen, bathroom, etc.).  An activity with some similarities has 

been occurring within the tree farm, namely, sheltering by unhoused individuals but in a less 

structured, less supported and less visible manner than at Safe Camp.  It is difficult to know the 

extent, duration, continuity and intensity of such activities that have occurred within the tree 

farm; nonetheless, it is generally known in the community that this activity has been occurring.  

Staff concludes that it would be difficult to find that the proposed use affects the character of the 

area in a significantly negative way, given the activities that have been occurring in the tree farm 

and that are part of the character of the area.  Staff concludes that the proposed use will not 

seriously interfere with the character of the area. 

  

Does this criterion include off-site changes in the area related to, but not directly an element of, 

the proposed use?  Or, as the applicant puts it, can the behavior of the people given shelter at 

their facility be regulated through the land use process?  Staff finds there is a fine line here, and 

will attempt to define that line.   

First, it is up to the County to interpret what this criterion1 means, and unless that interpretation 

is unreasonable2 the appeals courts will defer to that interpretation.   

Second, in the case3 cited by Mr. Elzinga in his written testimony and addressed in the 

applicant’s rebuttal, the Court of Appeals upheld the local jurisdiction’s ability to consider 

evidence of increased crime at similar facilities as an indication of likely increased crime at the 

proposed location—not as an essential aspect of the proposed use but as a likely attendant 

occurrence—and on those grounds conclude that the proposed use would not be compatible with 

the livability of the neighborhood.  In staff’s view, this is not regulating people’s behavior 

through the land use process, it is viewing activities that are likely to occur along with a 

proposed use as an impact of the proposed use on neighboring properties.  Staff agrees with the 

applicant that evidence of behavior of individuals in the neighboring area to Safe Camp should 

not be used to impose regulating conditions of approval on the activities occurring at Safe Camp.  

But we believe that the County would be within the law to, in a generic case, determine that if a) 

there is substantial evidence that a proposed use is associated with increased levels of disruptive 

behavior in the surrounding area, then b) that this constitutes serious interference with the 

character of an area and therefore deny that hypothetical proposed use.  However, in this specific 

                                                 
1 “The proposed use does not seriously interfere with uses on adjacent property, with the character of the 

area, or with the purpose of the zone;” 
2 The test laid out by LUBA is that to overturn a local interpretation of local code, LUBA must find that no person 

could reasonably interpret the provision in the manner that the local body did.” 
3 Oregon Entertainment Corp. v. City of Beaverton, (19 P3d 918 (Or App 2001)) 



 

 

proposal, as described above, staff does not find that the proposed use significantly changes the 

character of the area, and so we conclude it is not warranted to deny this application on the basis 

of the character of the area. 

Staff notes that the County could also reasonably conclude that the County will take a narrow 

view of "the use" and exclude from it the activities of people unaffiliated with the use and the 

activities of people staying at Safe Camp when they are off-site—in other words, evaluate only 

the use occurring on the church’s property, not the activities of people once they leave the 

property.  

Analysis of Potential Additional Recommended Conditions of Approval. 

 

Communication 

 

The testimony from West Hills Neighborhood Association (WHNA) and several individual 

property owners requested a requirement for neighborhood input to the operations of Safe Camp.  

Staff analyzed this request and discussed in the staff report our conclusion that the methods 

requested would require the church to surrender some of its decision-making authority while 

retaining all of the responsibility for oversight of what occurs on their site and that this was too 

great an imposition on the applicant to be justified.  Through subsequent discussions, staff 

understands that key elements of what at least some of the neighbors are wanting are a structured 

way to be heard, to obtain first-hand information about Safe Camp, to identify issues of shared 

concern between the neighborhood and the church and jointly problem-solve those issues, and to 

have a venue to resolve conflict and reduce tension between neighbors and the church/Safe 

Camp.   

 

The applicant, in their rebuttal statement, offers two potential conditions of approval to address 

communication.  The first, as an alternative to Recommended Condition of Approval #13 in the 

staff report, would have the applicant post a sign with the website address where people could 

obtain additional information about Safe Camp, including the contact phone number.  This 

requires an additional step for someone wanting to call Safe Camp to, for example, report a 

concern.  But it does facilitate that communication.  Also differing from Condition #13, this 

proposed condition would not require “an official process for handling complaints” to be part of 

the information posted on the website, and truncates the “camp code of conduct, rules and 

regulations” to simply “the Safe Camp Code of Conduct.”  The applicant states concern about 

the scope of county enforcement, and unclarity about the complaint handling process and “rules 

and regulations.”  To clarify, staff’s intent was that the complaint handling process simply 

explain how the applicant would respond to complaints—not that that process would need to be 

approved by the County or involve the County in any way.  This would be helpful for people 

calling to know, but is not essential to facilitating necessary communication and can be 

eliminated from the condition.  By “rules and regulations” was simply meant whatever rules and 

regulations the applicant establishes for its guests; if “code of conduct” covers that entirely, then 

the additional three words are unnecessary.  In summary, staff concludes that the applicant’s 

alternative to Condition #13 appears adequate; however, if the Planning Commission feels 

that additional details such as are included in Recommended Condition #13 are necessary in 

order to meet the conditional use criteria, the Commission could require such details. 

 



 

 

To further address communication, the applicant proposes a condition under which they will 

“maintain a Neighborhood Liaison who shall serve as the established point of contact for 

neighborhood communications. The Neighborhood Liaison will hold regular meetings, either in 

person or remotely, open to all members of the neighborhood, for community feedback and 

dialogue.”  This would establish a means of dialogue and could contribute to addressing of joint 

concerns and reduction in conflict.  If the Planning Commission adopts this condition, staff 

recommends specifying what is meant by “regular meetings”, and staff recommends this be 

every three months or on the schedule in staff’s suggested condition listed below. 

 

In an attempt to address the concerns discussed in the first paragraph of this section, staff 

suggests the following Condition of Approval, which was drafted after discussing this topic with 

staff from Benton County Health Department and the City of Corvallis who have experience 

with relations between neighbors and temporary/transitional housing sites: 

 

The applicant shall host recurring meetings involving members of the church's steering 

committee for Safe Camp and three representatives selected by the WHNA board.   

 

Meetings shall occur on the following schedule: 
o One month after final approval 
o Three months after final approval 
o Six months after final approval 
o One year after final approval 
o 18 months after final approval 
o 24 months after final approval 
o Every six months thereafter at the discretion of the Planning Official.  

Benton County staff will facilitate the first four meetings, at which point County 

facilitation may continue if deemed necessary by mutual agreement of the County, 

Safe Camp representation and WHNA representation. 

 

The purpose of these meetings will be: 
o Joint information sharing 
o Identification of issues and concerns regarding the interaction between Safe 

Camp and the neighborhood 
o Joint problem solving and conflict resolution 

 

This condition would establish more structure than the applicant’s proposed condition, and 

would include a County commitment of staff to facilitate.  The Planning Commission could 

modify this condition to alter the make-up of the group that meets so as to include the applicant’s 

proposed “Neighborhood Liaison”, and/or to involve people other than those chosen by the 

WHNA board.  But there needs to be clarity in the condition about who at minimum attends, 

what the schedule is, and what the purpose of the meetings is.  Note that no outcome of the 

meetings is prescribed by the condition.  Staff feels that this condition would provide more 

certainty to neighboring residents; hopefully without unduly burdening the applicant.  The 

applicant will have opportunity to address that point in their final written argument. 

 

 Inspection Process 

 



 

 

Both written and oral testimony expressed concerns about how the County would ensure the 

activities at the site comply with the conditions of approval over time. It was noted in this 

testimony that the Benton County Code Compliance program primarily operates on a complaint 

driven system that relies on reports of violations from the public to initiate enforcement 

investigations. In summary the question raised was whether the current complaint based system 

in the context of this land use request inadvertently transfers county enforcement responsibility 

to the surrounding neighborhood, namely requiring the neighborhood to monitor the ongoing 

compliance of the proposed use to the conditions of approval.  

Staff clarify that this is not the intent of the recommended conditions of approval. A conditional 

use approval inherently possesses an enforcement device pursuant to BCC 53.230, which 

requires an applicant to meet all conditions of approval within a 2 year period or the approval is 

rendered void. Operation of a land use after expiration and/or voidance would constitute a 

violation of county code and such violation would be referred to the Code Compliance program 

to be processed pursuant to BCC Chapter 31; Enforcement.  In addition, if in the future the 

applicant were to operate outside of the conditions of approval or other applicable and referenced 

regulations, that would be considered a violation of county code and would be referred to the 

Code Compliance program for processing.  

 

The Planning Commission has requested staff to evaluate if the conditions of approval for the 

subject conditional use request could include a condition requiring the applicant to obtain 

ongoing site inspections to confirm continued compliance to conditions of approval. It has not 

been the practice of Benton County to implement a condition of approval to a conditional use 

permit that would require the county to proactively assess the ongoing compliance of the use to 

the conditions of approval. Lack of a local example of a condition of approval does not 

necessarily invalidate the applicability of such a condition though. However, any condition of 

approval must be clear and objective and must provide justification for imposition of conditions 

of approval. This justification includes demonstrating that the county has the authority to impose 

such conditions and that such conditions can be reasonably expected to mitigate potential 

impacts associated with a proposed conditional use. Staff acknowledge the concerns raised in 

public comment, and appreciate the complexity and unique characteristics of the subject 

conditional use. This is the first time the county has processed a land use request that includes 

the sheltering of unhoused individuals and staff are challenged with limited statewide examples -

- that are entirely comparable to the subject request in the formation -- of recommended 

conditions of approval..  

  

A condition requiring ongoing site inspections must clearly define the objective of the site 

inspection, what criteria the site inspection will be evaluating, the frequency of site inspections, 

the staff conducting the site inspections, a process for the applicant to participate in inspections, 

a process for communicating the results of the site inspection to the applicant, and a process for 

resolving violations observed during site inspection. It should also be noted that the proposed use 

includes the personal living area of multiple individuals and that any conditions that require 

inspections by County staff must respect the privacy and personal rights of the individuals 

receiving shelter on the subject property.  If the planning commission concludes that such a 

condition is necessary to mitigate potential impacts on to adjacent property, staff recommends 

the following language for a condition of approval: 

 

The applicant shall schedule annual inspections of the area of the subject property in use 

for the operation of Safe-Camp with Benton County Code Compliance staff. Annual 



 

 

inspections shall commence one year after the first inspection as conditioned by 

Recommended Condition # 2. County staff will conduct the inspection from areas of the 

operation that are common areas of the residents of the Safe-Camp (i.e. kitchen area, 

sanitary facilities, designated pathways, and the perimeter of the operation). Staff will 

not enter the personal living units/area of individuals unless written permission is 

received by the individual and Safe-Camp staff.  Inspections will be conducted only to 

confirm compliance with the conditions of approval as set forth in this decision and 

which are within the authority of the Community Development department to regulate. A 

summary report of the inspection will be provided to the applicant no later than 7 days 

after inspection. Code Compliance staff shall provide written notice to the applicant of 

any observed violations to the conditions of approval and provide at minimum two weeks 

to provide a follow up inspection to confirm abatement of violation.  

 

Law Enforcement Calls for Service Data: 

 

Written and oral testimony presented data on law enforcement calls for service in the area of the 

proposed use, during the public hearing. Both the applicant and public comment use law 

enforcement data to evaluate the impacts the proposed use has on the adjacent property and the 

impacts of public services. The Planning Commission has requested that staff review the data as 

submitted by public comment and as submitted by the applicant and identify the differences 

between the two data sets. We reiterate that planning staff are not crime analysts and the level of 

analysis that staff can provide to the Planning Commission regarding the difference in the data is 

limited. Staff do not recommend that such analysis would provide a basis for the Planning 

Commission to determine the accuracy or otherwise inaccuracy of one data set over the other data 

set.  

In her oral testimony, Judi Saam, 1126 SW Stopp Pl, presented several graphs and tables in a 

document entitled WHNA Crime Data, January 2018 through January 2020.  In his written 

testimony dated March 6, 2020, Matthew Philpott, 1110 SW West Hills Pl., includes a similar 

document as Appendix A to his testimony, entitled Calls to Benton County Sheriff’s Office and 

Crimes for SW West Hills Road. According to Ms. Saam’s verbal testimony the data covered the 

area between SW 35th Street to approximately SW 53rd Street and the area between Philomath Blvd 

and SW West Hills Rd.  Ms. Saam stated that the data was filtered for both number of calls and 

number of cases, and that the data did not include sensitive persons crimes. Staff do observe that 

the graphical depiction of the data shows an increase in both the number of calls and the number 

of cases in July 2019 compared to July 2018.   

In his written testimony on behalf of the applicant, Jim Swinyard, provided several data sets. Mr. 

Swinyard explains that the data was provided by Corvallis Police Department and the Benton 

County Sheriff’s at the request of the applicant.  In his explanation of the data Mr. Swinyard 

includes an excerpt from an email from Tracy Finnegan-Weise, Corvallis Police Department 

Crime Analyst, that reads, “The attached file will provide you the CFS [calls for service] taken by 

the CPD for 4515 SW West Hills and SW 53rd/SW West Hills (or SW West Hills/SW 53rd) from 

3/1/2020-7/6/2020. Additionally, you will only see Case Numbers listed for those CFS that resulted 

in a case number being generated (e.g. if a crime was found or reported). If there is a case number, 

then there will also be an offense listed. Finally, keep in mind this set of data has been ‘scrubbed’ 

to remove any CFS/Cases that were associated with confidential information such as those 



 

 

involving minors, Child Welfare Checks, Deaths, Suicides, Mental/Police Officer Holds, Sex 

Offenses, etc.” 

Mr. Swinyard adds, “I considered calls for service only through the end of January 2020 in order 

to have a direct comparison with the data provided by the West Hills Neighborhood Association...” 

The data presented as written testimony is the raw data provided for both the BCSO and the CPD. 

Due to time constraints for the public hearing process, staff do not have the capacity to provide an 

analysis of what the data illustrates in regards to the number of calls for service as they relate to 

the proposed use. If the Planning Commission concludes that further analysis is necessary to 

determine compliance to conditional use criteria, this must be requested during the hearing 

scheduled August 18 and will require re-opening the record and allowing for others to comment.  

But in summation, staff find that the differences between the two data include different spatial and 

time parameters.  

Limitations On Fencing Separating the Proposed Use and the Adjacent Tree Farm Property. 

In brief, construction of a fence on the property line is allowed and staff is uncertain about the 

source of any information or understanding to the contrary.  A fence has in fact been constructed 

between the Safe Camp area and the tree farm.   


