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1.0 Background
State statute provides for two types of public roads under County jurisdiction:

· County Roads:  Roads that have been accepted into the County Road system by the Board of Commissioners and are maintained by the County.

· Local Access (Public) Roads:  Roads that have been dedicated to the public but are not maintained by the County.  These roads are maintained by adjacent landowners or in some cases by legally formed road districts that have the authority to tax and maintain roads.

The County Public Works Department is charged with the regulated use of both types of roads for transportation and utility use, construction of improvements, managing access control, and hazard abatement.  County road funds are not expended on local access roads except as specifically authorized by the Board of Commissioners; typically to alleviate hazardous conditions or prevent serious damage to the function of the road.

Prior to 1973, road right of way and other lands could be dedicated to the public by owners without any action by the County.  As a result, many local access roads were constructed to a wide range of standards at the discretion of the developer.  In 1973, state statute required acceptance of right of way by the Board of Commissioner before a deed transferring property to the public can be recorded.  Since then the County has had a practice of accepting only those roads and streets that are constructed to the minimum County standard as public facilities.  Minimum road standards were first adopted by the County in the 1960s and were applied primarily to County projects.  New roads created with developments were generally constructed to a standard determined by the developer or nearby cities in accordance with land use rules at the time.  With the advent of State land use regulation in the 1970s, the County required construction of new roads to the County standard as a condition of accepting right of way on behalf of the public.  In return, the County accepted these roads into the County maintenance system.  This practice was further institutionalized in 1990, when road standards were incorporated into the Development Code.
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2.0 Purpose

ORS 368.16 states that the exercise of governmental powers relating to a road within a county is a matter of county concern.  As such it is in the County’s interest to have a mechanism to apply that authority in a consistent and efficient manner: 

· The County is best suited to providing effective maintenance of transportation facilities consistent with community goals and environmental requirements.

· Well constructed roads are the best use of material resources as they require less maintenance and produce optimal life cycle costs.

· The community has an expectation that roads will fulfill the needs of residents, emergency services, utility services, school buses, mail delivery, etc.

· Inadequate roads often require remedial attention by the County when basic road functions are not available due to damage or deterioration of the facility.

This policy will outline a process to insure that improvement of existing or newly dedicated right of way is structurally sound, protects the environment, and can be maintained in a cost effective, sustainable, and timely manner.  Facilities dedicated to the public and constructed in accordance with County standards and specifications will be accepted into the County road system as provided in the policy.

3.0
Guidelines

a. Dedications of public road right of way will be accepted by the Board of Commissioners only when full County standard road improvements are installed in accordance with this policy.

b. Benton County will only accept roads into the County road system that serve a public road purpose as defined by Statute, County Code, or Board of Commissioner policy.
c. Roads within a city urban growth boundary that have been improved to city standards may be included in the County road system if it is agreed among the City, County, and road developer(s) that the road will automatically be removed from the County road system upon being annexed or incorporated into a city or road maintenance district.
d. Roads must be built or reconstructed in compliance with minimum County standards to be considered for acceptance into the County road system.  The County’s road construction standards can be found in the Benton County Development Code.  Modifications to the standards may be made on a case-by-case basis by the County Engineer to comply with AASHTO standards, best management practice, or site conditions as long as the County Engineer finds that the facility is functionally and structurally equivalent to the adopted standard.

4.0
Process

a. Petitioners must submit a written request to the Public Works Department to begin the process of having a road accepted into the County road system.  For new roads created through a subdivision or partition, the land use application shall meet this requirement.

b. Plans, specifications, and construction must be approved by the County Engineer.

c. Once a public road is accepted by the County Engineer for consideration of inclusion into the County road system, it is subject to a 3-year warranty period.  During the 3-year warranty period:

1) all costs related to road repairs will be borne by the petitioning party,

2) the County will determine what road repairs are necessary,

3) the petitioning party is responsible for making all road repairs, and

4) all repairs must be completed within 1 year of notification or by the end of the 3-year period whichever comes first.

c. If at the end of the 3-year warranty period the Public Works Department and the County Engineer determine that the road has performed satisfactorily, the Department will make a satisfactory report to the Board of Commissioners recommending acceptance of the road into the County road system.

G:\avery\Policies\03-01 Road Acceptance.doc

Page 4

