
 
 
 

Office: (541) 766-6821 
Fax: (541) 766-6891 

360 SW Avery Ave 

Corvallis, OR 97330 

co.benton.or.us 

STORMWATER IMPLEMENTATION GROUP 

MEETING NOTES AUGUST 11, 2022 

IN ATTENDANCE: 

Gordon Kurtz  Benton County Public Works 
Sheanna Steingass Benton County Public Works 
Kevin Fear  City of Philomath Public Works 
Ryan Johnson  OR Department of Environmental Quality 
Joe Heaney  SWIG Participant 
Barbara Hartz  SWIG Participant 
Richard Raymond SWIG Participant 
Ken Pellett  SWIG Participant 
Scott Statten  SWIG Participant 
David Dodson  SWIG Participant 
Amalia Handler SWIG Participant 

 
 
 

MEETING NOTES 

 Gordon: We have Ryan Johnson, our primary liaison 

for DEQ on today to allow SWIG members to ask 

questions.  

 

 (Question) Barb: One question was regarding Benton 

County requirements which exceed DEQ requirements; 

wondered why that was necessary and also what was 

the reasoning behind the change from 1 to ¼ acre? 

 

 Ryan: Implementing the permit requirements County-

wide is more protective of water quality as a basic 

answer; can’t speak for the County, however DEQ does 

appreciate registrants going above and beyond what 

the permit requirements are. 

 

 Going with a lower area threshold is also more 

protective of water quality; didn’t write this 

particular permit, but did have a lot of contact 

with the person who did write it – experience with 

size of homes being built, land being disturbed, 



    

etc. and decided the smaller threshold was more 

protective of water quality. 

 

 (Question) Barb: On the other hand, sometimes 

focusing on one small aspect of the process where 

housing is a major issue; adding additional cost to 

an already outrageous price tag and with increased 

interest rates, many people can’t even buy a home. 

Are we going to an extreme here where we might be 

making real estate more expensive than it is 

already? 

 

 Ryan: Understand and appreciate that perspective; 

from a regulatory side, the focus is water quality 

and so the same thresholds are being implemented 

throughout the state. When the original permit was 

written, there were years of public comments and 

drafts and re-drafts and edits; these were the 

standards that were believed to be the most 

implementable by registrants.  

 

 When the new permit comes out, make sure to make and 

submit comments as they are required to respond to 

every public comment and comments are taken  very 

seriously.  

 

 Somebody with the Builders’ Association reaches out 

periodically and this is what we have to work with 

at this time. 

 

 (Question) Barb: If a development is occurring, and 

somebody complains, the concern is, as in past 

history, what is to prevent individuals from 

muddying the water and slow down the development 

process which can cause major cost increases to a 

developer. What is the guideline and implementation 

for complaints and how can they be reasonably 

addressed so that things aren’t delayed for months? 

If not in writing it could be an obstacle. 

 

 Gordon: a complaint doesn’t generate a cease and 

desist order. We don’t pull permits when we get a 

complaint; code is written so that we have an 

escalating enforcement procedure that is documented 

and outlined. We don’t get to shutting down a site 

for non-compliance until well-along in that process. 

Verbal notification, site visit, written 



    

notification, notice of non-compliance, fifth step 

is stopping work. Try to remedy everything with a 

conversation and some directives, exchange of ideas 

about solutions. Goal isn’t to shut down 

development, just to ensure that development does 

its best to keep waters unmuddied. 

 

 The goal is to work cooperatively with people on the 

ground, such as contractors, to resolve the issue. 

Only one instance where a permit was pulled in 

almost 20 years. 

 

 The escalating enforcement is already part of Benton 

County code. 

 

 (Question) Barb: Do you think there is enough 

manpower with the County to do this?  

 

 Gordon: it’s going to be difficult and we may have 

to try and spread fieldwork out amongst other 

departments which has historically been pushed back 

on a bit. Shea and our engineering techs have been 

trained in ESC leadwork, and a good possibility that 

many roadcrew foremen will be trained the same way. 

We also have to train internally to ensure we are 

consistent. 

 

 (Question) Scott: Wants to chime in; biggest issue 

seen with delays in City of Corvallis Community 

Comment period. Is this the case for Benton County 

outside of AHJ’s? 

 

 Gordon: we do notifications if there are land use 

actions like partitions and subdivisions. Each has 

varying levels of notification; subdivisions go to 

planning commission, and everyone has an opportunity 

to draw attention to their concerns in a public 

forumbut that has been part of the process forever 

and that will not change.  

 

 The other thing to note: when we do building permits 

for larger developments, even a project that size 

does not get a public notice. There really isn’t 

need for public comment. The only issue where this 

might become a problem is at the subdivision level. 

Have had more issues at subdivision level because we 

don’t have the detention and treatment standards in 



    

place. In the past we have had people design 

structures to meet City of Corvallis standards; we 

are current developing and modeling our county 

standards on the City of Philomath’s detention 

standards. The treatment standard will be based on 

the DEQ 401 certification. 

 

 One of the reasons we chose to implement this 

program County-wide is the construction, erosion and 

sediment control is going to be at ¼ acre almost 

anywhere. This is more lenient than in larger 

communities (we are considered a ‘Small Community’). 

There is a lot of evidence that the EPA is going to 

make anyone with an MS4 permit cover their entire 

geographic area, andrather than having to go back 

and change the code, it was decided to get that into 

place now rather than having regulatory creep. 

 

 Rural development permits are relatively tame as 

compared with places like the City of Corvallis as a 

whole. We want to have good relationships with the 

folks that fall under our stormwater permit.  

 

 We always strive to be as flexible as possible and 

make common sense decisions. 

 

 Requirements are less stringent in a County/rural 

environment than urban because there is more area 

and buffer space which provides opportunities for 

the surrounding landscape to treat & “heal” 

stormwater before it enters a waterway.  Natural 

treatment opportunities are much more available  in 

rural zones than in urban environments. 

 

 (Question) Scott: Having been CESCL certified 

himself, where you would lose buy-in is where the 

public comment period affects landowners for 

property they have already bought. Are there going 

to be additional public comment periods like this? 

Can somebody with concerns about implementation 

cause delays? 

 

 Gordon: Probably not, except for large industrial 

operations. Even in the case of Nutrien Ag Systems 

which is in an Agricultural zone; there wasn’t much 

that the public commented about because it was an 

outright use and they adhered to zoning 



    

requirements. They did have to get a 1200-C permit 

at the time because they went over 1 acre of 

disturbance.  

 

 When you have a quarter acre of disturbance, you are 

not applying to DEQ, you’re applying to Benton 

County (over the counter at Avery and Kalapuya). 

Similar documentation as in a DEQ permit, but the 

review and turnaround is going to be much shorter.  

 

 (Question) Richard: The process we are dealing with 

right now is an MS4 permit; not talking about things 

being built in the countryside – correct?  We are 

talking about piped conveyance systems? 

 

 Ryan: Need to look at the definitions of what is 

considered a conveyance system. A conveyance system 

can be a ditch – anything used to move stormwater. 

Works with ODOT permit, statewide and MS4 for ODOT 

is a roadside ditch. 

 

 (Question) Joe: Where does something like the Adair 

Village development fit? Is that in the area of 

concern? 

 

 Gordon: Calloway Creek/Adair is a unique situation 

in that it was included early on in the MS4 

boundaries; petitioned to the state to be removed 

from the MS4. Responsible for their own stormwater 

discharges. As a result they are self-governing in 

that water quality aspect. Benton County does not 

have jurisdiction within the city limits; Benton 

County has attempted to divest itself of Rights of 

Way in the city; Ryals will likely always be in 

Benton County’s jurisdiction. All of the conveyances 

will no longer be county jurisdiction but will be 

governed by the City of Adair. 

 

 Ryan: There’s a correction here; the understanding 

is that once you are considered to be within the MS4 

area, you cannot be removed. Adair has a waiver from 

the MS4 permit requirements. Smaller counties and 

municipalities have waivers. Once the census results 

come out around December, will be re-evaluating all 

the waivers including Adair. 

 



    

 (Question) Gordon: 2020 Census results will redefine 

our federal area and redefine the boundary of the 

MS4.  Is it possible Adair could lose its waiver and 

come into Benton County’s MS4? 

 

 Ryan: Yes. Possibly. Very likely that any of the 

MS4’s with waivers discharging to TMDL-impacted 

waterways will not have a waiver anymore. 

 

 (Question) Joe: What is a TMDL?  

 

 Ryan: Total Maximum Daily Load – the amount of a 

pollutant you can put into a waterway before it is 

considered impaired. Bacteria, oxygen, etc. A lot of 

MS4’s are also TMDL Designated Management Agencies. 

The end goal for both is to improve water quality. 

BMP’s for both of these programs is the same; many 

TMDL and MS4 guidelines intersect. 

 

 Gordon: the way the County deals with it is the TMDL 

program and MS4 are considered ‘sister programs’. 

TMDL is focused on very specific pollutants in very 

specific streams. Those streams occur substantially 

outside the boundaries of the MS4; in order to have 

the TMDL program match the MS4, a countywide 

implementation makes sense.  

 

 (Question) Ken: What about annexation? 

 

 Gordon: Adair’s expansion is based on an assessment 

of the number of buildable lots in comparison to 

projected housing demand. It was determined that 

there was not a sufficient supply of buildable lots 

to meet projected needs; the annexation went through 

the appropriate channels according to statewide 

planning goals. Comments were discouraging because 

of the effects of bedroom communities on the 

transportation system. Now they want to annex more 

property to the south of Calloway Creek and are 

using the same argument that there is not enough 

buildable land. If they meet the criteria, if DLCD 

is in approval of this expansion, the annexation 

will be approved.  One of the particular impacts of 

that expansion is that the residents of Calloway 

Creek will represent a significant impact on use of 

McDonald Forest.  OSU research forests are currently 

in a re-evaluation phase. 



    

 

 Scott: Going back to the last meeting he attended, 

as you get into subdivision size, it’s going to be 

an education regarding impacts in Corvallis-

Philomath, etc. including the luxury homeowners that 

are able to find properties to build upon. 

Discouraging because if you are able to buy 

something like a five acre lot, and able to build 

upon that years down the road, there won’t be 

anticipation for the ESC guidelines which is why 

education is important. May push out financing where 

instead of a 2-year loan, looking at a 2 ½ to 3 year 

loan to even start the process.  

 

 Shea and Gordon will get these minutes out early 

next week along with Flyer; Scott and others will 

provide information and feedback for the next 

several weeks so that the word can be out.  

 

 The next session will address the Erosion and 

Sediment Control compliance bit; standard ESC 

measures that everyone has already been used to are 

the same ones that will be employed (ODOT details 

and ODOT ESC as a guideline). 

 

 Shea made an excel spreadsheet calculator tool that 

design professionals can use to determine what size 

of treatment facility they need to provide in 

association with detention structures if impervious 

surface exceeds ¼ acre. Goal was to provide an easy-

to-use tool that can yield functional results so 

that folks can plan what part of their property they 

need to dedicate to treatment structures. 

 

 (Question) Ken: Is there literature that shows the 

minimum size of hardscaped or other filtration/swale 

requirements (what triggers these?) In the last six 

months developers have started to discover that if 

developments are to proceed, the stormwater 

management component has killed the project. Even 

smaller projects (19th and Chapel). Stormwater 

elements were expensive enough that it has killed 

the projects. 

 

 Gordon: the cutoff is the ¼ acre of impervious area 

– roof, pavement, patio, etc. That’s the threshold. 

 



    

 Most homes likely won’t reach this threshold, and 

even doable for larger ones.  

 

 Ken: there are enormous costs that are killing 

projects now (e.g. stormwater expenses can be 

$800,000).  

 

Scott: not only escalation of price but also delays 

and lead time increases cost exponentially. 

 

 Gordon: goal is definitely not to exceed the bounds 

of the permit. The sole exception is the 

jurisdictional boundary to which it is applied. Main 

reason for that was to simplify between TMDL and 

jurisdictions. 

 

 Best to work with natural systems for water quality 

that can be maintained by a homeowner somewhere in 

the future. One thing to throw dollars and 

technology at something. Simplicity is a goal. 

Sometimes you have to invest money in these things.  

 

 General concerns about regulations, costs, etc. and 

supply chain issues.  

 

 

 

No Meeting in September – Next Meeting Thursday, October 

13th at 6pm; Contact Shea or Gordon anytime between then 

and now with questions or comments. 

 
 


